POINT OF ORDER ─ DETERMINATION OF HEAD OF PARLIAMENTARY PARTY AS ENVISAGED UNDER ARTICLE 63-A


On 12 June 2005, Mr Ehsan-ul-Haq Ehsan Naulatia, MPA (PP- 253) and Mr Samiullah Khan MPA (PP-137) on a point of order insisted that Mr Speaker must give a ruling as to who was the “Head of the Parliamentary Party” as used in Article 63-A of the Constitution. Rana Sanaullah Khan, MPA (PP-70) also advanced argument that he must be recognized as Parliamentary Leader of PML(N). Mr Arshad Mehmood Baggu, MPA (PP-122) asserted that Ch Asghar Ali Gujjar MPA must be recognized as Parliamentary Leader of MMA. 


On 9 June 2005, Raja Riaz Ahmed MPA (PP-65) also insisted that Mr Speaker must give his ruling whether Mr Qasim Zia MPA/Leader of Opposition was Head of the Parliamentary Party PPPP or not. On the same day Mr Qasim Zia MPA (PP-155)/Leader of Opposition and Mr Aftab Ahmad Khan, MPA (PP-63) contended that under rule 235 of the Rules of Procedure of Provincial Assembly of the Punjab 1997, it has been provided that all matters not specifically provided for in these rules and all questions relating to the detailed working of these rules shall be regulated in such manner as the Speaker may from time to time direct. As such Mr Speaker was competent to define the term “Head of the Parliamentary Party” as used in Article 63-A of the Constitution. I had ruled out that the Speaker was not competent to interpret the provisions of the Constitution which were not related to internal proceedings of the Assembly and had promised to give my detailed ruling.


Article 63-A of the Constitution of Islamic Republic of Pakistan deals with disqualification of members on the grounds of defection etc. Article 63-A was for the first time inserted in the Constitution vide the Constitution (Fourteenth Amendment) Act 1997. The original text of Article 63-A as inserted vide Constitution (Fourteenth Amendment) Act 1997 empowered the Head of Political Party to take action if a member of a parliamentary party defects in accordance with the procedure laid down therein and to intimate his decision to the Presiding Officer. However, Article 63-A ibid has been substituted vide Legal Framework Order 2002 and this substitution has been protected vide Constitution (Seventeenth Amendment) Act 2003. The relevant portion of existing Article 63-A reads as under:-

“(i)
if a member of a parliamentary party composed of a single political party in a House –

(a) resigns from membership of his political party or joins another political party; or

(b) votes or abstains from voting in the House contrary to any direction issued by the parliamentary party to which he belongs, in relation to –

(i) election of Prime Minister or Chief Minister; or

(ii) vote of confidence or the vote of no confidence 

(iii) a money bill;

he may be declared in writing by the Head of the Parliamentary party to have defected from the political party and the Head of the Parliamentary party may forward a copy of the declaration to the Presiding Officer and he shall similarly forward a copy thereof to the member concerned –


provided that before making the declaration, the Head of the Parliamentary Party shall provide such member an opportunity to show cause as to why such declaration may not be made against him.”


The term “Head of the Parliamentary Party” has been used for the first time in the Constitution, however, it has neither been defined in the Constitution nor in the General Elections Order 2002, nor in the Political Parties Order 2002 and Rules made there under nor in the Rules of Procedure of Provincial Assembly of the Punjab 1997, nor in the Punjab Provincial Assembly (Salaries, Allowances and Privileges of Members) Act 1974.


No member of the Provincial Assembly of the Punjab from the date of taking oath on 25 November 2002 to the date of filing of declaration under Article 63-A of the Constitution in April 2005 had made an application to the Speaker that he had been nominated or appointed to exercise the powers of “Head of the Parliamentary Party” under Article 63-A of the Constitution. When Rana Sanaullah Khan, MPA, Mr Qasim Zia, MPA/Leader of Opposition and Ch Asghar Ali Gujjar, MPA exercising the powers of the ‘Head of the Parliamentary Party’ filed declaration of disqualification against certain members of PML(N), PPPP and MMA, they were advised by me to quote the relevant provisions of constitution, law or rules under which each one of them claimed to be the “Head of the Parliamentary Party” concerned. Each one of them quoted a different mode of his appointment as “Head of the Parliamentary Party”.


Rana Sanaullah Khan, MPA forwarded two resolutions dated 28 March 2005 and 16 April 2005 respectively signed by 40 members belonging to PML(N) authorizing Rana Sanaullah Khan to proceed against certain members of PML(N) under Article 63-A ibid.


On the other hand Mr Qasim Zia in his letter dated 1st June 2005 stated that the Assembly Secretariat had addressed him as ‘Parliamentary Leader of PPPP’ in its communication dated 18 March 2003 dealing with seating arrangements of the members in the House under Rule 8 of the Rules of Procedure of the Provincial Assembly of the Punjab 1997.


Contrary to the above two versions Ch Asghar Ali Gujjar stated in his original declaration dated 23 May 2005 that he had been nominated as “Head of the Parliamentary Party” by the Provincial President of MMA.


Under Rule 209 of the Rules of Procedure of the Provincial Assembly of the Punjab a point of order to be raised in the Assembly must relate to the interpretation or enforcement of the said rules or such article of the Constitution as regulate the business of the Assembly and shall raise a question which is within the cognizance of the Speaker. The interpretation of such Article of the Constitution which do not regulate the business of the Assembly do not fall within the cognizance of the Speaker.


In view of the provisions of the Constitution and the rules quoted above I am constrained to rule that I am not inclined to recognize Rana Sanaullah Khan MPA, Mr Qasim Zia, MPA/Leader of Opposition and Ch Asghar Ali Gujjar, MPA as “Head of the Parliamentary Party” in terms of Article 63-A of the Constitution of Islamic Republic of Pakistan 1973. Before filing a declaration under Article 63-A ibid they must prove their authority as “Head of the Parliamentary Party” in the light of constitutional and legal provisions. I further rule that the interpretation of the term “Head of the Parliamentary Party” used in Article 63-A of the Constitution is not within the cognizance of the Speaker.


This ruling disposes off the points of order raised by the honourable Members mentioned above. 

(Ch. Muhammad Afzal Sahi)

Speaker

Provincial Assembly of the Punjab
POINT OF ORDER ─ DIRECTION OF MR SPEAKER FOR WITHDRAWAL OF MEMBERS


On 17 June 2005, Mr Aftab Ahmed Khan, MPA, (PP-63) through a point of order raised an issue that under rule 210 of the Rules of Procedure of the Provincial Assembly of the Punjab 1997, Mr Speaker was competent to direct a member whose conduct was grossly disorderly to withdraw from the sitting of the Assembly but he was not competent to prevent a member from entering into the precincts of the Assembly. I had ruled out the point of order raised by Mr Aftab Ahmed Khan, MPA (PP-63) and had promised to give a detailed ruling. 


I have given anxious thought to the point raised by Mr Aftab Ahmed Khan, MPA in the light of the relevant provisions of the Rules of Procedure of the Provincial Assembly of the Punjab 1997. Rule 210 ibid provides that the Speaker shall preserve order and shall have all powers necessary for the purpose of enforcing his orders. The Speaker may direct any member whose conduct is, in his opinion, grossly disorderly, to WITHDRAW IMMEDIATELY FROM THE ASSEMBLY, and any member so ordered to withdraw shall do so forthwith and shall absent himself during the remainder of the sitting. If any member is ordered to withdraw a second or subsequent time in the same session, the Speaker may direct the member to absent himself from the sitting of the Assembly for any period not exceeding fifteen days and the member so directed shall absent himself accordingly. 


As is evident that according to rules ibid the words “withdrawal from the Assembly” and absenting from the sitting of the Assembly have the same effect. 


Moreover the term “Assembly” has been defined in rule 2 of the Rules of Procedure of the Provincial Assembly of the Punjab 1997, to mean the Provincial Assembly of the Punjab , the “House” has been defined to mean the Assembly; and the “Precincts of the Assembly” have been defined to mean the Assembly Chamber’s building, courtyard and gardens, Committee rooms appurtenant thereto, and includes the hall, members’ lobbies, galleries, rooms of the Speaker, the Deputy Speaker, the Ministers and other offices of the Government located in the Assembly Building, and the offices of the Assembly Secretariat and any other premises which are notified as such for a specified time by the Speaker in the Gazette. 


It is evident from the above mentioned provisions of the Rules of Procedure of the Provincial Assembly of the Punjab 1997, that the Speaker is competent to direct a member to withdraw from the Assembly and Precincts of the Assembly. Therefore, the member directed by the Speaker to withdraw from the Assembly for a specified period would also be prevented from entering into the Precincts of the Assembly for the said period. Accordingly, I rule out the point of order raised by Mr Aftab Ahmed Khan, MPA (PP-63) on 17 June 2005. 

(Ch Muhammad Afzal Sahi)

Speaker

Provincial Assembly of the Punjab

POINT OF ORDER ─ WHETHER OR NOT THE MOTION FOR EXTENSION IN TIME REGARDING PRESENTATION OF REPORT OF A STANDING COMMITTEE CAN BE OPPOSED


During the proceedings of the House on November 17, 2005, a motion was moved seeking extension in time regarding presentation of report of Standing Committee on Revenue in respect of the Punjab Prohibition of Private Money Lending Bill 2003. After the Chairman (Malik Nazar Farid Khokhar) put the question before the Assembly, Rana Sanaullah Khan, MPA opposed the motion by raising the point of order that the motion of extension in time limit may be opposed by a member. I had reserved the ruling on the point of order and the motion of extension was also pended.


I have examined the above point of order raised by Rana Sanaullah Khan, MPA in the light of Rules of Procedure, Provincial Assembly of the Punjab 1997. The term ‘motion’ has been defined in rule 2 (t) of the said rules, which reads as under:-

“Motion” means a proposal made by a member relating to any matter which may be discussed by the Assembly.

Rule 191 of the rules ibid envisages that a matter requiring the decision of the Assembly shall be brought forward by means of a question put by the Speaker on a motion moved by a member.


As far as the extension in time limit of presentation of a report of Standing Committee is concerned, rule 166(1) of the said rules provides that the report of a Committee shall be presented within the limit fixed by the Speaker under rule 94 or within thirty days from the date on which reference was made to it by the Assembly unless the Assembly, on a motion being made, directs that the time for presentation of the report be extended to a date specified in the motion.


After a careful study of the above-mentioned rules, I am inclined to conclude that the motion for extension in time limit may be considered identical to the motions mentioned above and hence liable to be opposed. However, decision on such motions, when opposed, will be taken by the Assembly by majority of votes in terms of rule 205 of the rules ibid.


This ruling disposes off the point of order raised by Rana Sanaullah Khan, MPA raised on November 17, 2005.

(Ch. Muhammad Afzal Sahi)

Speaker

Provincial Assembly of the Punjab
November 18, 2005

RULING OF THE CHAIR

REGARDING

PROMULGATION OF ORDINACE BY THE GOVERNOR AFTER SUMMONING OF THE ASSEMBLY BUT BEFORE THE COMMENCEMENT OF THE SESSION
(Announced in the House by Mr Speaker on 5 October 2006)
During the sitting of the Punjab Assembly on 2 October 2006, Mr Arshad Mehmood Baggu, MPA raised a point of order that the Governor had promulgated the Punjab Border Military Police (Amendment) Ordinance 2006 on 26 September 2006, whereas, the Governor had already issued order on 20th September 2006 summoning the Assembly to meet on 28th September 2006. He requested the Speaker to give his ruling on the point whether an Ordinance could have been promulgated by the Governor after issuing the summoning order but before the commencement of the Session. Since the point of order required interpretation of the Article 128 of the Constitution, the ruling on the point of order was reserved.

Under Article 128 of the Constitution, the Governor, subject to his satisfaction as to urgency, may promulgate an ordinance except when the Assembly is in session. The term ‘when the Assembly is in session’ has been defined in May’s Parliamentary Practice and Procedure (20th Edition), p.271 in the following terms —

‘a session is the period of time between the meeting of a Parliament whether after a prorogation or a dissolution, and its prorogation.’
The said definition has been approved by the Supreme Court of Pakistan in the case — Presidential Reference No.1 of 1988, reported as PLD 1989 Supreme Court 75, at p.107.

The above verdict of the Supreme Court is, no doubt, in respect of Article 89 which relates to the President’s powers of issuing an Ordinance, it is squarely applicable to Article 128 which pertains to the Governor’s similar powers. Viewed in that context, the phrase — ‘except when the Provincial Assembly is in session’ means period commencing on the day of the first sitting of the Assembly after having been summoned and ending on the day the Assembly is prorogued or dissolved. The mere signing of the summoning order regarding commencement of Assembly Session by the Governor or even its notification does not originate the session prior to the date fixed for the purpose by the Governor.

The Governor, by his order dated 20 September 2006, summoned the Assembly to meet on 28 September 2006; and, signed the Punjab Border Military Police (Amendment) Ordinance 2006 (XV of 2006) on 26 September 2006, when the session of the Assembly had not yet started.


I am also supported by the ruling of former Speaker, Ch Parvez Elahi given by him on 12 June 1997 on the identical point of order raised by Mr Saeed Ahmad Khan Manais, the then Leader of Opposition, reported in Punjab Assembly Decisions 1947-1999, pp-288-289. 


Since the Assembly was not in Session when the Ordinance was promulgated on 26th September 2006, no violation of the Constitution is involved. The point of order is disposed of accordingly.

