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“The whole course of development of
representative institutions in Pakistan, during
the long period when it was a part of the sub-
continent, and since the commencement of
its separate existence, is a continuation in its

broadest aspects of the course of develop-
ment of such institutions through more than
six centuries in the United Kingdom. Notwith-
standing the constitutional differences
between the two countries, it may be stated
without fear of contradiction, that so far as
concerns the place of the Legislature, vis-a-vis
the other great limbs of the State, the position
in Pakistan approximates closely to that
which obtains in the United Kingdom. That is
a natural consequence of the fact that the re-
presentative institutions now operating were
introduced for the first time by the British
Government during the later years of their
long period of dominance over the sub-
continent. Similar institutions have been
introduced in every country outside the
British Isles over which from time to time
British Sovereign has held sway.

It follows as a natural consequence
that the incidents of Parliamentary Govern-
ment as introduced by the British rulers into
other territories approximate closely to those
of Parliamentary Government in their own
country, and within their own experience.
That experience includes a long period,
covering nearly five centuries, of agitated
controversies between the House of Commons
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Practice & Procedure of Parliament by M. N,
Kaul & S.L. Shakdher
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In September, 1949, when the question of
enacting legislation on the subject was
considered by the Conferences, the Chairman
(Speaker Mavalankar) expressed this view:-

It is better not to define specific privi-
leges just at the moment but to rely upon
the precedents of the British House of
The disadvantage of
cation at the present moment is that
whenever a new situation arises, it will not

Commons. codifi-

be possible for us to adjust ourselves to it
and give members additional privileges.
Today, we are assured that our privileges
are the same as those of the members of
the House of Commons.

In the present set-up any attempt at
legislation will very probably curtail our
privileges. Let us, therefore, content our-
selves with our being on a par with the
House of Commons. Let that convention
be firmly established and then we may,
later on, think of putting it on a firm
footing.

A committee consisting of four Speakers
was appointed to examine the recommenda-
tions received from the Provinces on the
question of legislation on the subject.
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If there is mutual trust and respect between
Parliament and Courts there is hardly any

.

and the Courts of the King regarding the
limits of their respective jurisdiction in
respect of proceedings of House of Commons,

On the questions relating to the British
Parliament and to the proceedings of that
Parliament, and other Parliaments formed
upon the same pattern, May’s Parliamen-
tary Practice is both valuable as well as
entirely trustworthy, as a guide on all points
whether of principle or of detail.”’
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“(5) In other respects, the powers, privi-
leges and immunities of the Assembly and of
the members and committees thereof, shall be
those of the Commons House of the Parlia-
ment of the United Kingdom of Great Britain
and Northern Ireland and of its members and
committees at the date of commencement of
this Act.”
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belong to it. Excess of jurisdiction in this
respect would be cognizable by Courts on
proper proceedings being taken for the
purpose.”
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need to codify the law on the subject of privi-
leges. With a codified law more advantage will
flow to persons bent on vilifying Parliament,
its members and Committees and the Courts
will be called upon more and more to inter-
vene. At the moment, given a proper under-
standing on both sides, parliamentary right to
punish for breach of its privileges and con-
tempt would rather receive the support of
Courts than otherwise. A written law will
make it difficult for Parliament as well as
Courts to maintain that dignity which rightly
belongs to Parliament and which Courts will
always uphold as zealously as they uphold
their own.
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“A House or an Assembly has to make
its own rules to govern its procedure, but in
making these rules it must not transgress its
constitutional limits or arrogate to itself
functions which are not within its powers.
Parliament is a sovereign body, but only
within the sphere assigned to it by the
Constitution. It is not a sovereign body like
the Parliament of the United Kingdom. Each
Provincial Assembly being a body within a
Federal set up, its functions are defined qua
the Executive, the Judiciary, and the subject.
Therefore, in exercise of its rule making
powers, a House or a Provincial Assembly
cannot assume powers which do not properly
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