 CONFIDENTIAL - —‘

Not to be released for publication in the press before presentation to the Assembly

PROVINCIAL ASSEMBLY OF THE PUNJAB

REPORT OF THE STANDING COMMITTEE ON LOCAL
GOVERNMENT AND RURAL DEVELOPMENT REGARDING (I) THE
PUNJAB LOCAL GOVERNMENT (AMENDMENT) BILL 2015 (BILL
NO.36 OF 2015) AND (II) THE PUNJAB LOCAL GOVERNMENT
(SECOND AMENDMENT) BILL 2015 (BILL NO.38 OF 2015)

The Punjab Local Government (Amendment) Bill 2015 (Bill No.36 of 2015) and the
Punjab Local Government (Second Amendment) Bill 2015 (Bill No.38 of 2015) were referred to

the Standing Commitiee on Local Government and Rural Development on 27 August 2015. The
Committee considered the bills in its meeting held on 31 August, 2015.

2 The following were present:—
1! Ch Abdul Razzaq Dhillon, MPA (PP-33) Chairman
2. Mr Ramzan Siddique Bhatti, MPA (PP-153) ex-officio Member
Parliamentary Secretary for .G&CD

3. Mrs Guinaz Shahzadi, MPA (W-329) Member

4. Mr Ghazanfar Abbas Chheena, MPA (PP-49) Member

5. Sardar Ali Raza Khan Dreshak, MPA (PP-247) Member

6. Mian Muhammad Aslam Igbal, MPA (PP-148) Member

3. Mr Khalid Masood Chaudhry, Secretary to Government of the Punjab, Local
Government and Community Development and Mr Mohsin Bukhari, Deputy Director, Law and
Parliamentary Affairs Department represented their Departments. Hafiz Muhammad Shafiq Adil,
Special Secretary, Provincial Assembly of the Punjab functioned as Secretary to the Committee.

4. The Secretary to- Government of the Punjab, Local Government and Community
Development Department apprised the Committee about the aims and objects of the bills. He
stated that the purpose of Bill No. 36 of 2015 was to amend the Punjab Local Government Act,
2013 (XVIII of 2013), for brevity cited as ‘the said Act’, to fill the reserved seats in a Union
Council through indirect elections and to provide representation to the local governments in the
Punjab Finance Commission. He added that the objective of Bill No. 38 of 2015 was further to
amend the said Act to facilitate the process of distribution of rights, assets and liabilities of the
existing local governments amongst the successors local governments and groups of offices
which shall revert to the Government on the repeal of the Punjab Local Government Ordinance,
2001 (XHI of 2001). He also requested the Committee that both the bills may be merged into a
single bill and the consolidated bill be considered jointly.

Conitd.. P72
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5. The Committee agreed to the request of the Administrative Department and decided to
merge Bill No. 38 of 2015 into Bill No.36 of 2015 and to consider the later as a consolidated bill.
6. Sardar Ali Raza Khan Dreshak, MPA (PP-247) and Mian Muhammad Aslam Igbal, MPA
(PP-148) were of the view that filling the reserved seats in a Union Council through indirect
elections was against democratic spirit; hence, they opposed the proposed amendments to this
effect in section 13 and Schedule of the said Act. They also opined that through a proposed
amendment in section 111 of the said Act, it has been proposed that there would be two members
from the opposition in the Punjab Finance Commission, whereas there should be three members
from the opposition instead of two. They also opposed the proposed amendment in section 3 of
the said Act which is regarding the rights, assets and liabilities of the groups of offices which
would revert to the Government on the repeal of the Punjab Local Government Ordinance, 2001
(XIII of 2001).

i After hearing the Members, having view point of the Administrative Department as well
as the Law Department and discussing various points, the Committee, by majority of votes,
decided that the first Bill i.e. the Punjab Local Government (Amendment) Bill 2015 (Bili No. 36
of 2015), as consolidated bill, may be passed by the Assembly with necessary amendments as
incorporated in Annexure-C. '

8. The Punjab Local Government (Amendment) Bill 2015 (Bill No.36 of 2015) and the
Punjab Local Government (Second Amendment) Bill 2015 (Bill No.38 of 2015) are given at
Annexure-A and Annexure-B; and the consolidated Bill No. 36 of 2015, as recommended by the

Commiittee for passage by the Assembly, is given at Annexure-C.

(CH ABDUL RAZZAQ DHILLON)

L ahore Chairman
31 August 2015 Standing Committee on Local Government
and Rural Development
— \
[lem’ Sy
Lahore (RAI MUMTAZ HUSSAIN BABAR)

371 August 2015 Secretary




ANNEXURE — A
(BILL AS INTRODUCED IN THE ASSEMBLY)

PROVINCIAL ASSEMBLY OF THE PUNJAB

Bill No. 36 of 2015

THE PUNJAB LOCAL GOVERNMENT (AMENDMENT) BILL 2015

A
BILL

to amend the Punjab Local Government Act 2013.
It is expedient to amend the Punjab Local Government Act, 2013 (XVIIl of 2013) to fill
the reserved seats in a Union Council through indirect elections, to provide
representation to the local governments in the Punjab Finance Commission, and to
achieve other purposes;
Be it enacted by Provincial Assembly of the Punjab as follows:

1. Short title and commencement.— (1) This Act may be cited as the Punjab Local
Government (Amendment) Act 2015,
(2) it shall come into force at once.

2, Substitution of section 13 in Act XVIII of 2013.— In the Punjab Local Government
Act 2013 (XVIil of 2013}, for brevity cited as ‘the said Act’, for section 13, the following
shall be substituted:
“13.  Union Council.— (1) A Union Council shall consist of directly elected Chairman
and Vice Chairman, as joint candidates, six general members, one from each ward of the
Union Council, and the following members indirectly elected on the reserved seats by the
Chairman, Vice Chairman and the general members present and voting:

(a) two women members;

(b)  one worker member;

(c) ane youth member; and

(d} one non-Muslim member.”

3. Substitution of section 18 in Act XVIIl of 2013.— In the said Act, for section 18,
the following shall be substituted:
“18. Franchise.— (1) Save as otherwise provided, election of members of all local
governments shall be held through secret ballot on the basis of adult franchise in such
manner as may be prescribed.

(2)  The Election Commission shall hold local government election on party
basis by allotting symbols to candidates of political parties in the prescribed manner.

(3) Nothing in subsection (2) shall debar an independent candidate or joint
candidates to contest election of a local government.”

4. Omission of section 75 of Act XVIIlI of 2013.— In the said Act, section 75 shall
be omitted.

5. Amendment in section 96 of Act XVIIl of 2013.— In the said Act, in section 96,
after subsection (3), the following subsection (3a) shall be inserted:



2

‘(3a) In case a local government fails. to nominate members of the Panchayat
or Musalihat Anjuman under subsection (3), the Government or an officer authorized by
it shall nominate the members.”

6. Amendment in section 111 of Act XVIll of 2013.— In the said Act, in section
111: '
(1)  in subsection (1):
(a) for clause (c), the following shall be substituted:

“(c) seven members of the Provincial Assembly of the Punjab, five
members including at least one female member to be nominated by the Chief Minister
and two members including at least one female member to be nominated by the Leader
of the Opposition in the Provincial Assembly;” and

(b) after clause (c), the following clauses (ca) and (cb) shall be
inserted:

“‘(ca) Mayor, Metropolitan Corporation;

(cb) one Mayor of Municipal Corporation, one Chairman of Municipal
Committee, one Chairman of District Council and one Chairman of Union Council to be
nominated by the Government;”; and

(2) for subsection (4), the following shall be substituted:
“(4) A member of the Punjab Finance Commission, nominated by the
Government, may be removed or reappointed in the prescribed manner.”

7. Insertion of section 153A in Act XVIIl of 2013 — In the said Act, after section
153, the following section 153A shall be inserted:

“153A. Transitional arrangement.— Until a Union Council is notified under the Act, the
respective Metropolitan Corporation, Municipal Corporation or District Council shall perform
the functions of the Union Council.”

8. Amendment in First Schedule of Act XVIHI of 2013 — In the said Act, in the First
Schedule, for Part-l, the following shall be substituted:

- —_— ——— ‘lPart-I - = —_—

| Mode of Election | Membership

| Direct Chairman and Vice Chairman, as joint

| | candidates,

Union Counil Direct | Six general members.

Indirect Two women members.

Indirect One peasant or worker member. —
Indirect | One youth member.
indirect | One non-Muslim member.”

g Amendment in Third Schedule of Act XVIIl of 2013.— In the said Act, in the
Third Schedule, in Part-lll, for Serial No.(11), the following shall be substituted:
‘(11) Fee for licensing of professions or vocations as may be prescribed.”

10. Repeal.— The Punjab Local Government (Amendment} Ordinance, 2015 (XVII of
2015) is hereby repealed.

MINISTER INCHARGE

Lahore: RAI MUMTAZ HUSSAIN BABAR
27 August 2015 Secretary




. ANNEXURE - B
(BILL AS INTRODUCED IN THE ASSEMBLY)

PROVINCIAL ASSEMBLY OF THE PUNJAB

Bill No. 38 of 2015
THE PUNJAB LOCAL GOVERNMENT (SECOND AMENDMENT)
BILL 2015

A
BILL

further to amend the Punjab Local Government Act 2013.
It Is necessary further to amend the Punjab Local Government Act 2013 (XVIII of 2013)
to facilitate the process of distribution of rights, assets and liabilities of the existing local
governments amongst the successor local governments and group of offices which shall
revert to the Government on the repeal of the Punjab Local Government Ordinance,
2001 (Xl of 2001); and, for other purposes;
Be it enacted by Provincial Assembly of the Punjab as follows:

1. Short title and commencement.— (1) This Act may be cited as the Punjab Local
Government (Second Amendment) Act 2015.
{2) it shall come into force at once.

2. Amendment in section 3 in Act XVIll of 2013.—- In the Punjab Local
Government Act 2013 (XVII of 2013), for brevity cited as ‘the said Act', in section 3:
(a) in subsection (1):

(i) in clause (d), the word “and”, occurring after the semi-colon, shail be
omitted:
(i) in clause (e), for the full stop, the expression ";and” shall be substituted;

(i)  after clause (e), the following clause (f) shall be inserted:
“(fy the Government shall succeed the rights, assets and liabilities of the

groups of offices which revert to the Government.”; and

(b) for subsection (2), the following shall be substituted:
“(2) The Government or an officer designated by the Government shall divide the
rights, assets and liabilities of the existing local governments amongst the successor
local governments and the Government; and, the decision of the Government or the
designated officer shall be final.”.

3. Amendment in section 9 of Act XVIIl of 2013.— In the said Act, in section 9, for
subsection (3), the following shall be substituted:

‘(3) The Election Commission shall delimit a Union Council into six wards for the
election of members on the general seats.”

4, Repeal.— The Punjab Local Government (Second Amendment) Ordinance, 2015
(XIX of 2015) is hereby repealed.

MINISTER INCHARGE

Lahore: RAI MUMTAZ HUSSAIN BABAR
27 August 2015 Secretary




ANNEXURE - C
(BILL AS RECOMMENDED BY THE STANDING COMMITTEE ON
LOCAL GOVERNMENT AND RURAL DEVELOPMENT)

A
BILL

further to amend the Punjab Local Government Act 2013.

It is expedient further to amend the Punjab Local Government Act, 2013 (XVIIl of 2013)
to fill the reserved seats in a Union Council through indirect elections, to provide
representation to the local governments in the Punjab Finance Commission, to facilitate
the process of distribution_of rights, assets and liabilities of the existing local
governments amongst the successor local governments and group of offices which shall
revert to the Government on the repeal of the Punjab_Local Government Ordinance,
2001 (XIl| of 2001)and to achieve other purposes;

Be it enacted by Provincial Assembly of the Punjab as follows:

1 Short title and commencement.— (1) This Act may be cited as the Punjab Local
Government {(Amendment) Act 2015.
(2) it shall come into force at once.

2. Amendment in section 3 of Act XVIIl of 2013.— In_the Punjab Llocal
Government Act 2013 (XVI] of 2013), for brevity cited as 'the said Act’, in section 3:

(a) insubsection (1):

(i) in clause (d), the word “and”, occurring after the semi-colon, shall be

omitted;
(i) in clause (e), for the full stop. the expression “;and” shall be substituted:
il after clause (e), the following clause (f) shali be inserted:
“(f) the Government shall succeed the rights, assets and liabilities of the

groups of offices which revert to the Government.”; and

(b)  for subsection (2). the following shall be substituted:
“2)  The Government or an officer designated by the Government shall divide the
rights, assets and liabilities of the existing local governments amongst the successor
local governments and.the Government; and, the decision of the Government or the

designated officer shall be final.".

BN Amendment in section 9 of Act XVHI of 2013 .— In the said Act, in section 9, for
subsection (3), the following shall be substituted:

“3) The Election Commission shall delimit a Union Council into six wards for the
election of members on the general seats.”

4. Substitution of section 13 of Act XVl of 2013 .— In the Punjab Local Government
Act 2013 (XVill of 2013), for brevity cited as ‘the said Act’, for section 13, the following
shall be substituted:
“43.  Union Council - (1) A Union Council shall consist of directly elected Chairman
and Vice Chairman, as joint candidates, six general members, one from each ward of the
Union Council, and the following members _indirectly elected on the reserved seats by the
Chairman, Vice Chairman and the general members present and voting:

(a) two women members;

(b)  one peasant member in a rural Union Council or one worker member in an

urban Union Councit;

(¢) one youth member; and

(d) one non-Muslim member."
5 Substitution of section 18 of Act XVIIl of 2013 .— In the said Act, for section 18,

the following shall be substituted:




“18. Franchise.— (1) Save as otherwise provided, election of members of all local
governments shall be held through secret ballot on the basis of adult franchise in such
manner as may be prescribed.

(2) The Election Commission shall hold local government election on party
basis by allotting symbols to candidates of political parties in the prescribed manner.

{(3)  Nothing in subsection (2) shall debar an independent candidate or joint
candidates to contest election of a local government.”

6. Omission of section 75 of Act XVIII of 2013.— In _the said Act, section 75 shall
be omitted.

7. Amendment in section 96 of Act XVIII of 2013 — In the said Act, in section 96,
after subsection (3), the following subsection (3a) shall be inserted:

“(3a} |n case a local government fails to nominate members of the Panchayat
or Musalihat Anjuman under subsection (3), the Government or an officer authorized by
it shall nominate the members.”

Amendment in section 111 of Act XVIIl of 2013.— In the said Act, in_section

11:

8.
1

(1)  insubsection (1):

(a) forclause (c), the following shall be substituted.

“tc} seven members of the Provincial Assembty of the Punjab,
five members including at least one female :vamber to be
nominated by the Chief Minister and two membeis_including _at
least one female member to be nominated by the Leader of the
Opposition in the Provincial Assembly:” and

(b) after clause (c). the following clauses (ca) and (cb) shall be
inserted;

“lca) Mayor. Metropolitan Corporation;

(cb) one Mayor of Municipal Corporation, one Chairman _of Municipal
Committee, one Chairman of District Council and one Chairman of
Union Council to be nominated by the Government;”; and

{2) for subsection {4), the following shall be substituted:

“(4y A member of the Punjab Finance Commission, nominated by the
Government, may be removed or reappointed in the prescribed manner.”

9. Insertion_of section 153A of Act XVIIl of 2013.— In the said Act,_after section
153, the following section 153A shall be inserted:

“453A. Transitional arrangement.— Until a Union Council is notified under the Act, the
respective Metropolitan Corporation, Municipal Corporation or District Council shall perform
the functions of the Union Council.”

10. Amendment ip First Schedule of Act XVill of 2013.— In the said Act_in the First
Schedule, for Part-], the following shall be substituted:




‘Part-] -
' Mode of Election | Membership i =
Direct Chairman and Vice Chairman, as joint
candidates. i
: : Direct Six general members.
Union Couneil ' Girect Two women mem-t%é.r?s. -
Indirect One peasant or worker member.
Indirect One youth member.
Indirect One non-Muslim member.”"

1.

Amendment in Third Schedule of Act XVIll of 2013 — In the said Act, in the

Third Schedule, in Part-lll, for Serial No.(11), the following shall be substiituted:

“(11) _Fee for licensing of professions or vocations as may be prescribed.”

12.

Repeal.— The Punjab Local Government (Amendment) Ordinance, 2015 (XVII of

2015) and The Punjab Local Government {Second Amendment) Ordinance, 2015 {(X|X

of 2015) are hereby repealed.
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