CONFIDENTIAL

Not to be released for publication in the press before presentation to the Assembly

PROVINCIAL ASSEMBLY OF THE PUNJAB

REPORT OF THE STANDING COMMITTEE ON LOCAL
GOVERNMENT AND RURAL DEVELOPMENT REGARDING THE
PUNJAB LOCAL GOVERNMENT (SECOND AMENDMENT) BILL 2016
(BILL NO.11 OF 2016)

The Punjab Local Government {Second Amendment) Bill 2016 (Bill No.11 of 2016) was
referred to the Standing Committee on Local Government and Rural Development on 1%

February 2016. The Committee considered the Bill in its meeting held on 2" Rebruary 2016.

D The following were present:—
1. Ch Abdul Razzaq Dhillon, MPA (PP-33) Chairman
g, Mr Ramzan Siddique Bhatti, MPA (PP-153) ex-officio Member
Parliamentary Secretary for LG&CD

3. Mrs Gulnaz Shahzadi, MPA (W-329) Member

4. Ms Suriya Naseem, MPA (W-322) Member

5. Mr Ghazanfar Abbas Chheena, MPA (PP-49) Member

6. Mr Hammad Nawaz Khan Tippu, MPA (PP-254) Member

3. Mr Khalid Masood Chaudhry, Secretary to Government of the Punjab, Local
Government and Community Development and Mr Mohsin Abbas Syed, Director, Law and
Parliamentary Affairs Department represented their Departments. Hafiz Muhammad Shafiq Adil,

Special Secretary, Provincial Assembly of the Punjab functioned as Secretary to the Committee.

4. The Secretary to Government of the Punjab, Local Government and Community
Development Department apprised the Committee about the aims and objects of the Bill. He
stated it was necessary further to amend the said Act to make provisions that the election of the
members to fill the seats reserved for women, peasants, workers, youth, technocrats and non-
Muslims in the local governments in the Punjab would be held through proportional
representation system of political parties, list of candidates on the basis of the total number of
general seats, including directly elected Chairmen and Vice Chairmen of the Union Councils,
secured by a politcal party in the respective local government to bring the system in line with
the one prescribed for the reserved seats in the Provincial Assemblies; the election of the Mayor,
Deputy Mayor, Chairman and Vice Chairman of a local government, except in case of a union
council, would be held through method of open division; to provide that the first meeting of the
local governments would be held on such date as the Government may determine; to rationalize
the definition of ‘technocrat’ and for ancillary purposes. He requested the Committee that the
Bill, as introduced, may be recommended for the passage by the Assembly.
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5. The Committee after hearing the Members, having view point of the Administrative

Department as well as the Law and Parliamentary Affairs Department and discussing various

points, unanimously decided to recommend that the bill may be passed by the Assembly subject

to the following amendments:-

1)

@)

)

AMENDMENTS IN THE BILL
CLAUSE 2
(i) in the rider clause, the word “of”” be substituted by the word “in”; and;

(ii) in clause (eee), the words “in the relevant field” occurring in line 4, be
substituted by the words “after conclusion of education”.

CLAUSE 3
Rider clause 3 be substituted as under :-

“Substitution of section 13 of Act XVIII of 2013”.
CLAUSE 6

(i) in the proposed section 18A, in subsection (5), the word “Ordinance”
occurring in line 6, be substituted by the word “Act”; and

(i1} after subsection (5), the following be added as new subsection 6) -
“(6) The Election Commission shall, on the basis of proportional

Tepresentation system of political parties’ lists of candidates, allocate seats to
a political party under this section.”

6. A copy of the Bill as introduced in the Assembly is at Annexure-A and a copy of the Bill as

recommended by the Committee is at Annexure-B.

(CH ABDUL RAZZAQ DHILLON)

Lahore Chairman

2 February 2016 Standing Committee on Local Government
and Rural Development

Lahore (RAI M I_TMTAZ ﬁgSEATN BABAR)

2 February 2016 Secretary



ANNEXURE - A
(BILL AS INTRODUCED IN THE ASSEMBLY)

PROVINCIAL ASSEMBLY OF THE PUNJAB

Bill No. 11 of 2016

THE PUNJAB LOCAL GOVERNMENT (SECOND AMENDMENT)
BILL 2016

A
Bill

further to amend the Punjab Local Government Act 2013.

It is necessary further to amend the Punjab Local Government Act 2013 (XVilf of
2013) to make provisions that the election of the members to fill the seats reserved
for women, peasants, workers, youth, technocrats and non-Muslims in the local
governments in the Punjab shall be held through proportional representation system
of political parties’ lists of candidates on the basis of the total number of general
seats, including directly elected Chairmen and Vice Chairmen of the Union Councils,
secured by a political party in the respective local government to bring the system in
line with the one prescribed for the reserved seats in the Provincial Assemblies; the
election of the Mayor, Deputy Mayor, Chairman and Vice Chairman of a local
government, except in case of a union council, shall be held through method of open
division; to provide that the first meeting of the local governments shall be held on
such date as the Government may determine; to rationalize the definition of
‘technocrat’; and, for ancillary purposes.

Be it enacted by Provincial Assembly of the Punjab as follows:

1. Short title and commencement.— (1) This Act may be cited as the Punjab Local
Government (Second Amendment) Act 2016.
(2) It shall come into force at once.

2. Amendment of section 2 of Act XVIll of 2013 .- In the Punjab Local Government

Act 2013 (XVIIl of 2013), for brevity cited as the said Act, in section 2, for clause (eee),

the foliowing shall be substituted:

“(eee) “technocrat” means a person who is the holder of a

degree requiring conclusion of fourteen years of education
from a university recognized by the Higher Education
Commission and at least three years of experience in the
relevant field, or a degree requiring conclusion of sixteen
years of education from a university recognized by the
Higher Education Commission;”.

3. Amendment in Section 13 of Act XVIIl of 2013 .- In the said Act, for section 13,
the following shall be substituted:
“43. Union Council.- A Union Council shall consist of the directly elected
Chairman and Vice Chairman, as joint candidates, six general members,
one from each ward of the Union Council, and the following members
indirectly elected to the reserved seats in the manner prescribed by or
under this Act:




(a) twowomen members;

(b) one peasant member in a rural Union Council or one worker
member in an urban Union Council;

(c) one youth member; and

(d) one non-Muslim member.”

4, Amendment in section 14 of Act XVIIl of 2013.- In the said Act, in section 14;
(a) in subsection (2), for the expression “by the Chairmen of the rural Union
Councils present and voting”, the words “in the manner prescribed by or
under this Act” shall be substituted, and
(b)  for subsection (3), the following shall be substituted:
“(3) The members of a District Council shall, on the date
specified by the Election Commission, elect the Chairman
and Vice Chairmen of the District Council mentioned in
the First Schedule, as joint candidates, from amongst the
members of the District Council, by open division in the
prescribed manner.”

5. Amendment in section 15 of Act XVIII of 2013.- In the said Act, in section 15:

(@) in subsection (1), for the words “by the Chairmen of the Union Councils
present and voting”, the words “in the manner prescribed by or under this
Act” shall be substituted;

(b)  in subsection (2), for the words “by the Chairmen of the urban Union
Councils present and voting”, the words “in the manner prescribed by or
under this Act” shall be substituted;

(c) in subsection (3), for the words “by the directly elected members®, the
words “in the manner prescribed by or under this Act” shall be substituted,;
and

(d)  for subsections (4) and (5), the following shall be substituted:

“(4) The members of a Municipal Committee shall, on the date
specified by the Election Commission, elect the Chairman
and Vice Chairman mentioned in the First Schedule, as
joint candidates, from amongst the members of the
Municipal Committee, by open division in the manner
prescribed by or under this Act.

(5 The members of the Metropolitan Corporation or a
Municipal Corporation shall, on the date specified by the
Election Commission, elect the Mayor and the Deputy
Mayors mentioned in the First Schedule, as joint
candidates, from amongst the members of the
Metropolitan Corporation or the Municipal Corporation, by
open division in the manner prescribed by or under this Act.”

6. Insertion of section 18A in Act XVIll of 2013 .— In the said Act, after section 18,
the following new section 18A shall be inserted:
“18A. Election to the reserved seats.- (1) For purposes of the
election to the seats reserved for women, peasants, workers, youth,
technocrats and non-Muslims in a local government, the political
parties contesting election for such seats shall, through their




authorized representatives, file separate lists of their candidates in
order of priority for the reserved seats, within the period fixed by the
Election Commission for submission of the nomination papers, with
such officer as the Election Commission may direct, and the Election
Commission shall forthwith cause such lists to be published for
information of the public at large.

(2) The parties’ lists referred to in subsection (1) may
contain as many names of additional candidates as a political party
may deem necessary for contesting the seats reserved for women,
peasants, workers, youth, technocrats and non-Muslims in a local
government to provide for any disqualification of candidates during
scrutiny of nomination papers or for filling of any vacant seat during
the term of the local government.

(3) Where a seat reserved for women, peasants, workers,
youth, technocrats or non-Muslim in a ‘local government falls vacant
owing to death, resignation or disqualification of a member, it shall be
filled in by the next person in order of precedence from the party's list
of the candidates submitted to the Election Commission under
subsection (1).

(4) A candidate contesting election on a seat reserved for
women, peasants, workers, youth, technocrats and non-Muslims in a
local government shall, along with the nomination papers and other
relevant documents, submit to the Returning Officer appointed by the
Election Commission in this behalf:

(@) a copy of the party list of the candidate’s
political party for such seats;

(b) declaration and statements as required by
law or rules in support of the nomination;
and

(c) the fee required under any law for the time
being in force for filing nomination papers.

()  Notwithstanding anything in any other law or rules, for
purposes of this section, the total number of general seats won by a
political party shall include the directly elected candidates and the
independent returned candidate or candidates who may join such
political party within seven days from the commencement of the
Punjab Local Government (Second Amendment) Ordinance 2016."

Amendment in section 30 of the Act XVIIl of 2013.— In the said Act:
{a) - for subsection (2), the following shall be substituted:

“(2) The first meeting of the local governments shall be held
on such date as the Government may, by notification,
determine.”; and

(b)  for subsection (4), the foliowing shall be substituted:

“(4) The proceedings for the election of the Chairman and
Vice Chairman or Vice Chairmen or Mayor and Deputy
Mayors shall not constitute the meeting of the local
government.”



8. Repeal— The Punjab Local Government (Second Amendment) Ordinance,
2016 (VIl of 20186) is hereby repealed.

MINISTER INCHARGE

Lahore: RAI MUMTAZ HUSSAIN BABAR
1* February 2016 Secretary




ANNEXURE - B

(BILL AS RECOMMENDED BY THE STANDING COMMITTEE ON

LOCAL GOVERNMENT AND RURAL DEVELOPMENT)
A

Bill

further to amend the Punjab Local Government Act 2013.

It is necessary further to amend the Punjab Local Government Act 2013 (XVill of
2013) to make provisions that the election of the members to fill the seats reserved
for women, peasants, workers, youth, technocrats and non-Muslims in the local
governments in the Punjab shall be held through proportional representation system
of political parties’ lists of candidates on the basis of the total number of general
seats, inciuding directly elected Chairmen and Vice Chairmen of the Union Councils,
secured by a political party in the respective local government to bring the system in
line with the one prescribed for the reserved seats in the Provincial Assemblies; the
election of the Mayor, Deputy Mayor, Chairman and Vice Chairman of a local
government, except in case of a union council, shall be held through method of open
division; to provide that the first meeting of the local governments shall be held on
such date as the Government may determine; to rationalize the definition of
‘technocrat’; and, for ancillary purposes.

Be it enacted by Provincial Assembly of the Punjab as follows:

1. Short title and commencement.— (1) This Act may be cited as the Punjab Local
Government {Second Amendment) Act 2016.
(2) It shall come into force at once.

2. Amendment in section 2 of Act XVIll of 2013 .- In the Punjab Local Government
Act 2013 (XVIii of 2013), for brevity cited as the said Act, in section 2, for clause (eee),
the following shall be substituted:
‘(ece) “technocrat’” means a person who is the holder of a
degree requiring conclusion of fourteen years of education
from a university recognized by the Higher Education
Commission and at least three years of experience after
conclusion of education, or a degree requiring conclusion
of sixteen years of education from a university recognized
by the Higher Education Commission;”.

3. Substitution of section 13 of Act XVIIl of 2013 - In the said Act, for section 13,
the following shall be substituted:
“43. Union Council.- A Union Council shall consist of the directly elected
Chairman and Vice Chairman, as joint candidates, six general members,
one from each ward of the Union Council, and the following members
indirectly elected to the reserved seats in the manner prescribed by or
under this Act:
(a)  two women members;
(b) one peasant member in a rural Union Counci! or one worker
member in an urban Union Council;




() one youth member; and
(d) one non-Muslim member.”

4. Amendment in section 14 of Act XVIII of 2013.- In the said Act, in section 14:

(@) in subsection (2), for the expression "by the Chairmen of the rural Union
Councils present and voting”, the words “in the manner prescribed by or
under this Act” shall be substituted; and

(b) for subsection (3), the following shall be substituted:
‘(3) The members of a District Council shall, on the date
specified by the Election Commission, elect the Chairman and
Vice Chairmen of the District Council mentioned in the First
Schedule, as joint candidates, from amongst the members of the
District Council, by open division in the prescribed manner."

5. Amendment in section 15 of Act XVIll of 2013.- In the said Act, in section 15:

(a) in subsection (1), for the words "by the Chairmen of the Union Councils
present and voting”, the words “in the manner prescribed by or under this
Act’ shall be substituted;

(b) in subsection (2), for the words ‘by the Chairmen of the urban Union
Councils present and voting”, the words “in the manner prescribed by or
under this Act’ shall be substituted;

{c) in subsection (3), for the words “by the directly elected members’, the
words “in the manner prescribed by or under this Act” shall be substituted:
and

() for subsections (4) and (5), the following shall be substituted:

‘(4 The members of a Municipal Committee shall, on the date
specified by the Election Commission, elect the Chairman and
Vice Chairman mentioned in the First Schedule, as joint
candidates, from amongst the members of the Municipal
Committee, by open division in the manner prescribed by or under
this Act.

) The members of the Metropolitan Corporation or a
Municipal Corporation shall, on the date specified by the Election
Commission, elect the Mayor and the Deputy Mayors mentioned
in the First Schedule, as joint candidates, from amongst the
members of the Metropolitan Corporation or the Municipal
Corporation, by open division in the manner prescribed by or
under this Act.”

6. Insertion of section 18A in Act XVIIf of 2013 — |n the said Act, after section 18,
the following new section 18A shall be inserted:
“18A. Election to the reserved seats.- (1) For purposes of the
election to the seats reserved for women, peasants, workers, youth,
technocrats and non-Muslims in a local government, the political
parties contesting election for such seats shall through their
authorized representatives, file separate lists of their candidates in
order of priority for the reserved seats, within the period fixed by the
Election Commission for submission of the nomination papers, with
such officer as the Election Commission may direct, and the Election




Commission shall forthwith cause such lists to be published for
information of the public at large.

(2) The parties’ lists referred to in subsection (1) may
contain as many names of additional candidates as a political party
may deem necessary for contesting the seats reserved for women,
peasants, workers, youth, technocrats and non-Muslims in a local
government to provide for any disqualification of candidates during
scrutiny of nomination papers or for filling of any vacant seat during
the term of the iocal government.

(3) Where a seat reserved for women, peasants, workers,
youth, technocrats or non-Muslim in a local government falls vacant
owing to death, resignation or disqualification of a member, it shall be
filled in by the next person in order of precedence from the party's list
of the candidates submitted to the Election Commission under
subsection (1).

(4} A candidate contesting election on a seat reserved for
women, peasants, workers, youth, technocrats and non-Muslims in a
local government shall, along with the nomination papers and other
relevant documents, submit to the Returning Officer appeinted by the
Election Commission in this behalf:

(@) a copy of the party list of the candidate's
political party for such seats;

(b)  declaration and statements as required by
law or rules in support of the nomination;
and

(c) the fee required under any law for the time
being in force for filing nomination papers.

(5} Notwithstanding anything in any other faw or rules, for
purposes of this section, the total number of general seats won by a
political party shall include the directly elected candidates and the
independent returned candidate or candidates who may join such
political party within seven days from the commencement of the
Punjab Local Government (Second Amendment) Act 2016."

(B) The FElection Commission shall, on the basis of

propartional representation system of political parties’ lists of candidates
allocate seats to a political party under this section.

7. Amendment in section 30 of the Act XVill of 2013.— In the said Act:

(a)  for subsection (2), the following shall be substituted:
“2) The first meeting of the local governments shall be held
on such date as the Government may, by notification,
determine.”, and

(b)  for subsection (4), the following shall be substituted:
“(4) The proceedings for the election of the Chairman and
Vice Chairman or Vice Chairmen or Mayor and Deputy Mayors
shall not constitute the meeting of the local government.”

8. Repeal.— The Punjab Local Government (Second Amendment) Ordinance,
2016 (VII of 20186) is hereby repealed.




