CONFIDENTIAL
Not to be released for publication in the press before presentation to the Assembly

PROVINCIAL ASSEMBLY OF THE PUNJAB
REPORT OF THE STANDING COMMITTEE ON HEALTH
REGARDING THE PUNJAB DRUGS (AMENDMENT) BILL 2015
(BILL NO. 39 OF 2015)

The Punjab Drugs (Amdnement) Bill 2015 (Bill No. 39 of 2015) was referred to the

Standing Committee on Health on 27 August 2015. The Committee considered the Bill in its

meetings held on 16 September 2015, 21 March, 4 May, 14 July and 19 Septemer 2016.

2. The following were present:—

1. Mr Nishat Ahmed Khan Daha, MPA (PP-214) Chairman
(attended on 16 September 2015, 21 March, 4 May
and 14 July 2016)
Kh Imran Nazir, MPA (PP-137) ex-officio Member
Parliamentary Secretary for Health
(attended on 21 March, 4 May and 14 July 2016)
Dr Nadia Aziz, MPA (PP-34) Member
(attended on 14 July 2016)
Mr Amjad Ali Javaid, MPA (PP-86) Member
Rana Liaqat Ali, MPA (PP-126) Member
(attended on 4 May 2016)
Ch Mohsin Ashraf, MPA (PP-129) Member
(attended on 4 May, 16 September and 14 July 2016)
Dr Najma Afzal Khan, MPA (W-320) ‘ Member
(attended on 4 May, 16 September and 21 March 2016)

8.  Dr Salah-ud-Din Khan, MPA (PP-44) Member
(attended on 21 March, 4 May 2016)

9.  Dr Nausheen Hamid, MPA (W-356) Member

3. Mr Muhammad Sohail, Additional Secretary (DC), Government of the Punjab, Primary
and Secondary Healthcare Department and Mr Abid Raza Khan, Deputy Secretary (Legislation),
Law and Parliamentary Affairs Department represented their Departments. Hafiz Muhammad

Shafiq Adil, Special Secretary, Provincial Assembly of the Punjab functioned as Secretary to the

Committee.

4. During the last sitting of the meeting held on 19 September 2016, the Additional
Secretary, Primary and Secondary Healthcare Department apprised the Committee that an
amended and refined version of the Punjab Drugs Bill had been submitted to Law and
Parliamentary Affairs Department for consideration. Since the revised Bill would cover the
objectives of the instant Bill, so he requested the Committee to allow the Department to
withdraw the Punjab Drugs (Amendment) Bill 2016 (Bill No0.39 ot 2016).
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5. The Committee, after hearing the Members, having view point of the Administrative

Department and discussing various points, unanimously recommended that the Assembly may
accede to the request of the Department to withdraw the Punjab Drugs (Amendment) Bill 2015
(Bill No.39 of 2015).

A copy of the Bill as introduced in the Assembly is Annexed.

(MR NISHAT AHMED KHAN DAHA)
Lahore Chairman
22 August 2016 Standing Committee on Health

i/

Lahore (RAI MUMTAZ HUSSAIN BABAR)
22 August 2016 Secretary




(BILL AS INTRODUCED IN THE ASSEMBLY)

PROVINCIAL ASSEMBLY OF THE PUNJAR

Bill No. 39 of 2015

THE PUNJAB DRUGS (AMENDMENT) BILL 2015

A
BILL

further to amend the Drugs Act, 1976.
Certain amendments in the Drugs Act, 1978 (XXXt of 1976) are required infer alia for
the eradication of the menace of spurious drugs, for more effective enforcement of the
law through stricter penailties and for ancillary matters: .
Be it enacted by Provincial Assembly of the Punjab as foliows:

1.  Short title and commencement.— (1) This Act may be cited as the Punjab
Drugs (Amendment) Act 2015
(2) It shall come into force at once.

2.  Amendment in section 3 of Act XXX of 1976 In the Drugs Act, 1976 (XXX|
of 1978), for brevity cited as the said Act, in section 3
(@)  after clause (1, the followi
“ja) “Foreign D

(b)  inclause (zb), for sub-clause (i), the following shall be substituted:
‘i  which purports to be g drug but does not contain the
ingredients of the drug as per specifications;” and '
(¢)  atthe end of clause (zb), the word ‘and” shall be inserted and at the end
of clause (zc), the word “and” and clause (zz) shali be omitted.

3. Amendment in section 11 of Act XXX] of 1976 - In the said Act, in section 11,
in subsection (1), for the words “g Provincial Quality Controi Board”, the words “one or
more Provincial Quality Control Boards with specific area of jurisdiction” shall be
substituted.

4. Amendment in section 18 of Act XXX| of 1976.— in the said Act, in section 18,
in subsection (1): '
(@) in clause (), in the proviso, for the colon, the expression “ and” shall be
substituted; and
(b)  after clause (i), the followin
“(k) th

Amendment in section 19 of Act XXXI of 1976.— In the saig Act, in section 19:




in subsection (3), for the words “within seven days”, the words “within
three days” shall be substituted;

in subsection (5), for clause (a), the following shall be substituted:

“(a) he shall as soon as practicable seek confirmation from the

Provincial Quality Control Board; and”;
for subsection (6), the following shall be substituted: -

“6) The Provincial Inspector, finding any contravention
under subsection (1) or subsection (2) of section 27, shall give an
information under section 154 of the Code of Criminal Procedure,
1898 (V of 1898)."; and
after subsection (6), the following subsections (6a), (6b) and (6¢c) shall be
inserted:

“(6a) On registra ation under subsection (6),
the investigating officer s i i se jointly with an
Inspector authorized in this behalf by the Provincial Government
and submit a joint investigation report to the Provincial Quality
Contro! Board for appropriate action and the Board may of may not
accord sanction for prosecution.

(6by |If sanction for prosecution is not accorded by the
Provincial Quality Control Board, it may:

(a)  discharge the accused,

(b} direct cancellation of the case; of

(c) recommend disciplinary or other action against
the complainant Inspector.

(6c) If sanction for prosecution is given, the investigating
officer shall, through public prosecutor, submit the report in the
concerned Drug Court under section 173 of the Code of Criminal
Procedure, 1898 (V of 1898).

(6d) The Provincial Inspector, finding any contravention
under subsection (4) of section 27, shall, within fiteen days, refer
the case to the Provincial Quality Control Board for orders as to the
action to be taken in respect of such contravention.”

Amendment in section 22 of Act XXXI1 of 1976 .~ in the said Act, in section 22:

(a)
(b)
(©)

in subsection (2), for the words “within sixty days”, the words “within thirty
days” shall be substituted;

in subsection (4), for the words “within thirty days”, the words “within
fifteen days” shall be substituted; and

in subsection (5), after the words “make the test or analysis and report’,
the commas and words *, within thirty days,” shall be inserted.

Amendment in section 27 of Act XXXI of 1976 .— In the said Act, in section 27:

(a)

for subsection (1), the following shall be substituted:
“(1) If a person nimself or through any other person acting on his
behalf:
(a) exports, imports, manufactures of sells any spurious
or adulterated drug;
(b) manufactures for sale any drug without a license,
(c) manufactures, transports oOf sells a temperature
sensitive drug in conditions which are likely to cause
the drug to lose its potency; or




(d)  imports or sells an imported drug not registered under
this Act or by a Foreign Drug Authority;

he shall be punished with imprisonment which may extend to ten
years but which shall not be less than five years in case of export,
import or manufacture of a spurious drug and three years in any
other case and with fine which may extend to five million rupees but
which shall not be less than one million rupees.”,
for subsection (2), the foliowing shall be substituted:

“(2) if a person himself or by any other persen on his
behalf:

(@) imports, manufactures or sells any imitation

product; or

gives to the purchaser a false warranty in
respect of any drug sold by him that the drug
does not in any way contravene the provisions
of section 23 and is not able to prove that,
when he gave the warranty, he had good and
sufficient reason to believe the same to be
true; or

applies or permits to be applied to any drug
sold, or stocked or exhibited for sale, by him,
whether on the container or a label or in any
other manner, a warranty given in respect of
any other drug, or

(d)  imports, manufactures for sales or sells any

drug under a name other than the registered
name;
he shall be punished with imprisonment for a term which
may extend to seven years but which shall not be less than
one year and with fine which may extend to one million
rupees.”; and
(c)  for subsection (4), the following shall be substituted:

“(4) subject to the provisions of subsection (1),
subsection (2) and subsection (3), if a person himself or
through any other person acting on his behalf contravenes
any of the provisions of this Act or any rules, he shall be
punished with imprisonment for a term which may extend to
five years but which shall not be less than six months and
with fine which may extend to five hundred thousand
rupees.”

8. Amendment in section 30 of Act XXXI of 1976.— In the said Act, in section 30,
for subsection (2), the following shall be substituted:

“2) Notwithstanding anything contained in the Code of Criminal
Procedure, 1898 (V of 1898):

(a) an offence punishable under this Chapter, other than an
offence mentioned in subsection (1) or subsection (2) of
section 27, sha!l be non-cognizable,

(b} an offence punishable under subsection (1) and subsection
(2) of section 27 shall be cognizable and non-bailable; and

(c) no Court other than a Drug Court shall try an offence
punishable under this Chapter.”




9. . Amendment in section 31 of Act XXX! of 1976.— in the said Act, in section 31,
subsection (7) and subsection (8) shall be omitted.

10. Insertion of section 31A in Act XXX1 of 1976 .— In the said Act, after section 31,
the following section 31A shall be inserted:
“31A. Appeal— (1) The Provincial Government or the person sentenced
by a Drug Court may, within sixty days, file an appeal against a final order
of the Drug Court to Lahore High Court and the appea! shall be heard by a
Bench of that Court consisting of not less than two Judges.
(2) A Drug Court shall, as soon as possible, supply copies of a
final order to the parties free of cost.
(3) The provisions of sections 5 and 12 of the Limitation Act,
1908 (X of 1908) shall be applicable to an appeal under this section.”

11. Insertion of section 41A in Act XXXI of 1976.— In the said Act, after section 41,
the following section 41A shall be inserted:
“41A. Suspension of license by Provincial Quality Control Board.— (1)
A Provincial Quality Control Board may, subject to the conditions specified
in section 41, suspend the manufacturing license of a manufacturer within
the Punjab for a specified period not exceeding fifteen days and shall, as
soon as possible, report the matter to the Central ticensing Board for
further necessary action.
(2)  The suspension of a license under subsection (1) shall, on
the expiry of the specified period, cease to have effect unless the period of
—7 | suspension is extended by the Central Licensing Board or, in the absence of any
decision of the Central Licensing Board, by the Provincial Quality Control Board.”

12. Insertion of section 43A in Act XXXI1 of 1976.— In the said Act, after section 43,
the following section 43A shall be inserted. ‘
“43A. Power to delegate.— The Provincial Government may delegate any
of the functions of the Provincial Quality Control Board under this Act, the
rules or the regulations to any other Board, body or authority constituted
under the rules.”

13. Repeal.— The Punjab Drugs (Amendment) Ordinance, 2015 (XX of 2015) is
hereby repealed.

MINISTER INCHARGE

Lahore: RAI MUMTAZ HUSSAIN BABAR
27 August 2015 Secretary




