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MR SPEAKER: Now we take up the Punjab Consumer Protection
(Amendment) Bill 2006. Minister for Law!

MINISTER FOR LAW AND PARLIAMENTARY AFFAIRS: Sir, |
move:
"That the Punjab Consumer Protection (Amendment) Bill
2006, as recommended by the Standing Committee on
Industries, be taken into consideration at once. "
MR SPEAKER: The motion moved is:
"That the Punjab Consumer Protection (Amendment) Bill

2006, as recommended by the Standing Committee on



571 e 2006./71.5

Industries, be taken into consideration at once."
Since there is no amendment in it, the motion moved and the question is:
"That the Punjab Consumer Protection (Amendment) Bill
2006, as recommended by the Standing Committee on
Industries, be taken into consideration at once."
(The motion was carried.)

MR SPEAKER: Now we take up the Bill clause by clause.

CLAUSE 2
MR SPEAKER: Now Clause 2 of the Bill is under consideration. Since there
is no amendment in it. The question is:
"That Clause 2 of the Bill do stand part of the Bill."
(The motion was carried.)
CLAUSE 3
MR SPEAKER: Now Clause 3 of the Bill is under consideration. Since there
is no amendment in it. The question is:
“That Clause 3 of the Bill do stand part of the Bill."
(The motion was carried.)
CLAUSE 4
MR SPEAKER: Now Clause 4 of the Bill is under consideration. Since there
is no amendment in it. The question is:
"That Clause 4 of the Bill do stand part of the Bill."
(The motion was carried.)
CLAUSE 5
MR SPEAKER: Now Clause 5 of the Bill is under consideration. There is an
amendment in it. The amendment is from Minister for Law and Parliamentary
Affairs. He may move it.

MINISTER FOR LAW AND PARLIAMENTARY AFFAIRS: Sir, I
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move:
"That in Clause 5 of the Bill, as recommended by the
Standing Committee on Industries, for the figures and word
“V of 2006” appearing in lines 1-2, the figures and word
“XIII of 2006” be substituted."
MR SPEAKER: The amendment moved is:
"That in Clause 5 of the Bill, as recommended by the
Standing Committee on Industries, for the figures and word
“V of 2006” appearing in lines 1-2, the figures and word
“XIII of 2006 be substituted.
The amendment moved and the question is:
"That in Clause 5 of the Bill, as recommended by the
Standing Committee on Industries, for the figures and word
“V of 2006” appearing in lines 1-2, the figures and word
“XIII of 2006 be substituted.
(The motion was carried.)
MR SPEAKER: Now the question is:
"That Clause 5 of the Bill, as amended, do stand part of the Bill."
(The motion is carried.)
CLAUSE 1
MR SPEAKER: Now Clause 1 of the Bill is under consideration. Since there
is no amendment in it. The question is:
"That Clause 1 of the Bill do stand part of the Bill."

(The motion was carried.)

PREAMBLE
MR SPEAKER: Now the Preamble of the Bill is under consideration. Since

there is no amendment in it. The question is:
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"That the Preamble of the Bill do stand part of the Bill."

(The motion was carried.)

LONG TITLE
MR SPEAKER: Now Long Title of the Bill is under consideration. Since
there is no amendment in it. The question is:
"That the Long Title of the Bill do stand part of the Bill.
(The motion was carried.)
MR SPEAKER: Minister for Law!
MINISTER FOR LAW AND PARLIAMENTARY AFFAIRS: Sir, |
move:
"That the Punjab Consumer Protection (Amendment) Bill
2006, be passed.”
MR SPEAKER: The motion moved is:
"That the Punjab Consumer Protection (Amendment) Bill
2006, be passed.
The motion moved and the question is:
"That the Punjab Consumer Protection (Amendment) Bill
2006, be passed. "
(The motion was carried)

(The bill is passed.)
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During the sitting of Punjab Assembly on 2nd October 2006, Mr
Arshad Mehmood Baggu, MPA raised a Point of Order that the Governor had
promulgated the Punjab Border Military Police (Amendment) Ordinance 2006
on 26™ September 2006, whereas, the Governor had already issued an order
on 20th September 2006, summoning the Assembly to meet on 28th
September 2006. He requested the Speaker to give his ruling on the point
whether an Ordinance could have been promulgated by the Governor after
issuing the Summoning Order before the commencement of the session. Since
the Point of Order required interpretation of Article 128 of the Constitution,
the ruling on the Point of Order was reserved.

Under Article 128 of the Constitution, the Governor, subject to his
satisfaction as to urgency, may promulgate an Ordinance except when the
Assembly is in session. The term 'when the Assembly is in session' has been
defined in May's Parliamentary Practice and Procedure (20" Edition), P.271,
in the following terms-

“A session is the period of time between the meeting of a

Parliament whether after a prorogation or dissolution and its

prorogation.”

The said definition has been approved by the Supreme Court of
Pakistan in the case Presidential Reference No.l of 1988, reported as PLD
1989 Supreme Court 75, at p.107.

The above verdict of the Supreme Court is, no doubt, in respect of
Article 89 which relates to the President's powers of issuing an Ordinance, it
is squarely applicable to Article 128 which pertains to the Governor's similar
powers. Viewed in that context, the phrase- 'except when the Provincial
Assembly is in session' means period commencing on the day of the first

sitting of the Assembly after having been summoned and ending on the day of
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the Assembly is prorogued or dissolved. The mere signing of the summoning
order regarding commencement of Assembly Session by the Governor or
even its notification does not originate the session prior to the date fixed for
the purpose by the Governor.

The Governor, by his order dated 20th September 2006, summoned
the Assembly to meet on 28th September 2006; and signed the Punjab Border
Military Police (Amendment) Ordinance 2006 (Bill No.15 of 2006), on 26"
September 2006, when the session of the Assembly had not yet started.

I am also supported by the Ruling of former Speaker, Ch Parvez
Elahi given by him on 12th June 1997 on an identical Point of Order raised by
Mr Saced Ahmad Khan Manais, the then Leader of Opposition, reported in
Punjab Assembly Decisions 1947-1999, pp-288-289.

Since the Assembly was not in session when the Ordinance was
promulgated on 26th September 2006, no violation of the Constitution is

involved. The Point of Order is disposed of accordingly.
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