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MS UZMA KARDAR: Mr Speaker! Since we are going to make an

authority, I would like to convey two observations to our Education

Minister.
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MR ACTING SPEAKER: Is it a question or a suggestion?
MS UZMA KARDAR: Mr Speaker! This is a suggestion. Thank you.

_L},m_;suggestion/b')u/"’;‘uﬁph;‘l/:grli'»(llﬁ'h..at?
qfléifgujfu}/di%aqu:!g.(C?:UGU})U/.ft?
.- e

MR ACTING SPEAKER: Order in the House. Back benches! Please

order in the House.
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MR ACTING SPEAKER: Who is responsible?
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MR ACTING SPEAKER: No, the department is responsible, your

staffis responsible.
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MR ACTING SPEAKER: Please, order in the House.
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MR ACTING SPEAKER: Let me come to the government business.
A Minister to introduce the Namal Institute Mianwali Bill 2019.

2019815 I U605
MINISTER FOR LAW AND PARLIAMENTARY AFFAIRS
(Mr Muhammad Bisharat Raja): Mr Speaker! I introduce the Namal
Institute Mianwali Bill 2019.
MR ACTING SPEAKER: The Namal Institute Mianwali Bill 2019
has been introduced in the House and shall stand referred to the
Standing Committee on Education on its constitution for report within

two months.
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MR ACTING SPEAKER: The Punjab Occupational Safety and
Health Bill 2019, was introduced yesterday shall also stand referred to

the concerned standing committee on its constitution for report within

two months.
Ll el LSy
».@)/d/)?‘:r'lf&(/’f" VL>4/5/TJT&;!£’¢‘_L!}7£

MR ACTING SPEAKER: This ruling shall dispose of the points of
order raised by the honorable Members from the Opposition during the
sitting held on the January 7,2019.

Brief background of this ruling is that the sixth session of
17" Provincial Assembly of the Punjab was summoned by the
Governor of the Punjab on January 2, 2019 to commence on Monday,
January 7,2019. It is established practice that whenever a Session is
summoned, Mr Speaker, in discharge of his Constitutional and codal
responsibilities issues certain orders, as for instance, approval of sitting
plan, fixing time and date for the meeting of business advisory
committee, appointment of Panel of Chairman, approval of security
plan, etc. These arrangements are made prior to the commencement of
the Session for the smooth conduct of the Session. Following this
prevalent practice and norms, Mr Parvez Elahi, Speaker, Provincial
Assembly of the Punjab, nominated a Panel of Chairman for this
Session on January 3,2019 on the relevant file. However, the Panel was
to be announced by the Secretary on the first sitting of this Session,
i.e. January 7,2019 after the recitation and Na'at.

In the meanwhile, Ch Muhammad Sarwar, Governor of the
Punjab had to proceed abroad and Mr Parvez Elahi, Speaker, Provincial
Assembly of the Punjab assumed the charge of Acting Governor.

Consequently, I, Sardar Dost Muhammad Mazari, Deputy Speaker,
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Provincial Assembly of the Punjab was notified to act as Speaker vide
Assembly Secretariat Notification issued on January 4,2019.

Incidentally, owing to some unavoidable circumstances, I was
not available to attend the sitting of the first day, i.e. Monday, January 7,
2019, and I informed the Assembly Secretariat about this fact. I had
also directed the Assembly Secretariat to make arrangement
accordingly for the first sitting of the Assembly on January 7,2019.

Mian Shafi Muhammad, MPA (PP-258), the first name in the
order of preference, already appointed by Mr Speaker as per previous
practice and norms, assumed the Chair at the commencement of the first
sitting of January 7, 2019; and after recitation of Tilawat and Naat, the
Secretary Assembly announced the Panel of Chair.

However, the Opposition raised the point of order that before
announcement of Panel of Chair, no member of the Panel could assume
the Chair and the Acting Speaker ought to have presided the first
sitting. A long debate was held in the House. The gist of the points
raised by the Opposition is summarized below:

(D Mian Shafi Muhammad, MPA (PP-258) was not
authorized to assume the Chair at the commencement
until a motion moved by a Minister in terms of Rule
13(2) of the Rules of Procedure of Provincial
Assembly of the Punjab 1997 for electing the Chair
before announcement of Panel of Chair.

(ID They Challenged the validly of proceeding of the
House held before adoption of above motion by the
House.

With this background and after perusal of record and the
relevant rules, I, Sardar Dost Muhammad Mazari, Acting Speaker,
proceed to announce my ruling given hereafter.

So for as the first point raised by the honorable Opposition
members is concerned, Rule 13 of the Rules of Procedure of Provincial

Assembly of the Punjab 1997, which remained under detailed
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discussion during the proceeding on January 7, 2019, provides as
under:

13. Panel of Chairman.- (1) At the commencement of

a session, the Speaker shall nominate, in order of

precedence, from amongst members a panel of not

more than four Chairmen and in the absence of the

Speaker and the Deputy Speaker, the member having

precedence amongst those present at the sitting shall

take the Chair.

) If at any time at a sitting of the Assembly

neither the Speaker nor the Deputy Speaker
nor any member on the Panel of Chairmen is
present, the Secretary shall so inform the
Assembly and the Assembly shall, by a
motion, elect one of the members present to
preside at the sitting.

I am of the view that sub-rule (2) of Rule 13 refers to a
situation arising on a subsequent day of an ongoing session, when the
Panel of Chair would have already been announced on the first day of
that session; meaning thereby that this situation, prima facie, does not
cater the instant situation, i.e. before announcement of the Panel of
Chair. However, for the sake of avoiding any procedural implications,
and on the demand of protesting Members, the Minister for Law &
Parliamentary Affairs moved a motion under sub-rule (2) of Rule 13
and the same was adopted by the Assembly by majority. In my opinion,
the matter stood resolved there and then as the Members of the
Opposition took part in the proceedings of the House thereafter.

So far as the second point raised by the honorable Opposition
members challenging the validity of a part of proceedings on that day is
concerned, it would be pertinent to mention that on the adoption of the
above-mentioned motion, the Chair, in his short ruling on the same day,

had validated that part of the proceedings.
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I have given due consideration to this matter as well and
hereby endorse the said short ruling with some additional arguments
given hereafter.

It would be pertinent to quote Article 67 of the Constitution,
which provides that subject to the Constitution, a House may make
rules for regulating its procedure and the conduct of its business, and
shall have power to act notwithstanding any vacancy in the
membership thereof, and any proceedings in the House shall not be
invalid on the ground that some persons who were not entitled to do so
sat, voted or otherwise took part in the proceedings. According to
Article 66 of the Constitution, the proceedings of the House cannot
even be challenged in a court of law.

It is general principal of law that the proceedings of a meeting
of a body shall not be invalid merely due to any vacancy or defect in the
constitution of that body. This provision can be found in a number of
laws enacted by this very House.

With the above observations, I, Sardar Dost Muhammad
Mazari, Acting Speaker rule as under:

) Assumption of Chair at the commencement of the

sitting on January 7,2019 by Mian Shafi Muhammad,
MPA (PP-258) was absolutely in accordance with the
rules and was further validated by the motion adopted
by the House; and

(i) The entire proceedings of the House on January 7,

2019 were valid and in accordance with the Rules.

I conclude my ruling by quoting rule 209 of the Rules of
procedure of Provincial Assembly of the Punjab which provides that
the ruling of the Chair shall not be called in question.

Now the House is adjourned to meet on the Friday,
11" January 2019 at 9:00AM.




