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P r o c e c d i n g s  of the C o l l u ~ i l  u i  tBi: Licatciiant.Goirernor of t l i c  Pnnja l~ , ,  assembled 
for l l ~ e  p s q l o s e  o f  m a k i n g  I.awa and Rqr l la t inns .  

- 

( ;  PUNJAB GOYERYIIENI.  

L E G I S L A T I V E  D E P A R T M E N T .  

- 
FROCEEDlNGS OF THE COUNCIL OF TEE LIEUTEWANT-GOVERNOR OF THE 

PUNJAB, AsSEnlBLED FOR TIIB PURPOSE OF MAICING LAWS AND 
j 

REGULATIONS UNDER T H E  PROVISIONS OF THE INDIAN 

COUNCILS ACTS, ~ 8 0 r  AND 18p  jz( & 25 VICT., CAP. 67, 

AND 55 & 56 VICT.. CAP. rdl. '\ 
- 

Rl,ronr or P R ~ ~ E E D I N G ?  

(wide Rgle 37 OJItiiz Rniesfoi. Iiic CoizLtct nj Biisifipss af illeeti,i,qr) 

T H F  Punjab Le:islhtive Council m ~ t ,  in nccordanrr with the Notification 
ot lhe Lieutenant-Gol,rinoi of the Punjah in the  Home (Judicial) Depart- 
Inent, No. ,063, d.rtrd tbc  12th Gclobcr ,897, nrvd t h r  surncnrlrlc con- 
r,iling the mectirlg, a1 Gouerot<Gt Kousc, Lalrorc, on Mund,iy, the  1st da, oi  

L/ November tFi)7. -- --- - 
-- ~ 

PRESENT : 

Ills H o n n ~ ~ r  Sir  lVilliam Yackworth Yaoog, a c.s I. Councillor 
of tlir Empress, Lieutenant-Govcrnor of the  ~unjab,'presiri i i ;~. 

' ~ h r  Hoii'hli. Bdnra I<hcm S ~ n g h ,  Bedi, C. I .  E. 

,TJle  Ilon'ble S.  S. Thoiburn. 

i Tlie Hun'ble N.~iv'ib I'ntcb Ali Iili'in, I<a/ilbdsh. 

T h e  Hon'blc Louis lli. Danc. 

The Ilon'lilc I<hbn Bahddur I<llnlifa Sayid Mul,ammad Husain, 
Mushir-"1-donla Mumliz-ul-Mulk. 

Tlic Hoo'ble J. S ,  Bcrcsford, n u . ,  nf.1.c n. 
Thc Hon'blc Rdi BahAdur hIadan GapBI, w . ~ ,  Barrister-at-Law. 

INAUGUIIAL A D D R E S S .  

The I3on'ble tllc PRESIDENT, in opening tllr proceedlngc, addressed ' I tile Council as i o ~ ~ o i v s  :- l I 
! I / !  " Gentlemen,-Tlic eslablisl~msnt of a local le~is lnture  in the Punjab was 

I distinctly conte~nplatcd in the  Indian Council. Act, 1861 ; arrd Section qq of tile 
Act as rvell ;a\ tbc despatch of Sir Charles Wood, Hcr Majesty's Secretary of  

i 
! 



slnlr: lor  Illdla, wit11 ivliicll a copy 01 t l lc Act  ,?.is lrans!nilled, Icft il to the 
~ ~ ~ ~ ~ ~ ~ r - G ~ , , ~ r n l  i n  Cooncil l o  drtermine ; ~ t  ivhal l ime ~ i i c c t  41ould bc qivrn to 
tl,ir. illte1~rion. Sincc that l ime 1%-ijia y e x s  Iha\w eln ,seil Thcol i lc r  Provinces 
leceired tilc llriui~cgc: :,t once, n l o u g ~ r i r ; ~ ~ ; ~ y y i & ~  t11at a icgiilatun Ir.ls 
conslituted I,, f l ~  Norlll-\\'estcrrl I roviiiccs. Iqoiv clevcn y . A ~ S  after tile 
f,unj:i~l, the ~ ~ o n ~ i c : r  Pioviore of thc i\'ortb-\lrcst o f  lr;di.&, has bren arllnitibd io 
fllc privjlege, t o~e the r  n$,ith t l lc o t l ic i  Ereat l'ronlier I'rovioce on the e-iit uf the 
l,,dian lilnpile, Burma, in a ponioo 01 s.hicll 13iitish rule mas 6rst eitablishcd 
oll~5:~rds 01 70 yc;m ago, ~ l i u u g l ~ ,  as ;I L'iorincc, rrc .ire juqtilicd i n  callillg her 
;i youngel 51blCr. 

" In my grnliricallnn at being permil led to  lriiliate a mcnsuie 
i t~h ic l~  conicr i  ngni di rn j ty  on 111~. Province, .mrl, I may add, ;dao on i ls  illhab;. 
l;lnli, I canno1 help i e ~ r c t t i n q  lhat  (his iinpnrtant changl: rras not inlrorlucrd 
under Lbe ;nuipici,s of my prcdcccssnr, Sir Dennir l ' i l i p~ t r i cb .  >vhoce forcnric 
attalnmcnti, .mil i r l 1 o s c ~ l ~ i ~ ~ ~ s ~ i i 6 E ~ ? i i ~ o ~ 1 ~ i i i r r 6 l 1 l i C l ~ d i n  1.rr.islatore 
ao lpeculhrly qo.i l~6cd him t n  prmide over Lllc cazy starcs 01 dc~~lopincn; 
~ l ~ ~ o i l g l ~  \ rb id l  this Cmxnctl r n w t  pars bcforc il can poems the roafidcncc of 
t l ~ e  pcolilc, or i~ idced contcmplnlc its own rx i i tcnre n ~ t l l  any p , i t  s a ? i ~ i ~ c l ~ ~ ~  
I t  is cornrnonlv iielicvcrl t l h t  Sir Dcnnis liitir,,,Lri~li ~ . i s   not i n  (2. our 01 its 
;lpp~iotrnen~, ;lb Ihc cnnsidcrcd l l ie  I'iovincc:  no^ ye1 I ~ P U  lor  ~UCII a dcl.~Iopmcnt, 
but the Punlab 1h.u lhnd oo i i ~ l c r  who >rould Ii.t\,c bccn rmrsrc rooipctent, nr, l h ~ d  
i t  f.lllen to lhis lot, inorc c;ircful l o  foslcr 11s early progiesr 

"S i r  C l in~ lcs Aitchirnn 2nd Sir Jatncs Ly;~ll nezc both in  i. l iour of the 
Inr.lcure, and il is  e,a~nly ~ i o  doubt due to ,111~ stinn" o lwi io i~  to 1l>.1l rCcct 
rccorded by l l le I;litrr in '$91 lha l  H i \  I i s c ~ l l r n c y  t l ls Yiccrov drc ic l~ t l  1,1 rarry 
11 in to  ellcct Thereasnnr g w r n  by  SIT Jamcs f.g.~ll for Ihis reri imrni.#>dionn 
~ r r o  ( I )  that ll,crc ~ r . a i  ;L rcnuinl fccllns ;imon< the educ;itcd cl xsses to farour 
o i  a Legisl.~tiire Council , (2) that irec discttssiiin of tile rncalures o i  Guvrrn- 
rnent, cspcci;dly in  r e p r d  to 6naiicinl an t t r r r ,  would bc palitlc and u s ~ l a l  ; aid 
( 3 )  tliat P~o,,ic~cial leg~il;~tioo, of >whir11 thcrc nas cnocidei.~blc ~iccd, nould bc 
p ~ o l n o t ~ d .  I sb;ill a,,? a lew words about cacll a l  t l~esc Ihearls. 

"You arc no doubt ;mare 111.~1 ,lie Indian Cot inr i l i  A r t  n i  ~ S p z  irilrcidctccd 1' 
se~e ia l  i lnpor~nnt  ~ l i ~ n o e s  into ihc  csisting Ian. Thc wcid i iw of Scrtmn 4 2  of 
l l l c  Act  o l  1861 prcrcnt rd  lhc 1oc.d Councils i rom repcaltn: or arrlcz~diiln ani. 
cxiitillt: f.;ia.r or Rci(ulatinns maile, aitcr thr pacsinn o? that A r t  6 11; 
Go~c rno r . ( ; ~e~~ l  i n  Council. l l n d  this provision ruo~aincil in  forcr, tltc 661d oi 
actloll of tllc ~ ~ c ~ l ~ - c o n ~ t ~ i a i c d  P iov i n r i d  C o u n ~ i l  in thc 1'uni.ib nnuld hare bccn 
esticn~ely limited, oninn to the i ac l  tint tile A r t s  of local and encr.11 o l~r rn t ion 
pnrqcd by thc GI-venior-Ge~icraiIs Council since ,861, <.orex the cround occupied 
by xnnoy depar~~ncnts  1 . l ~ .  This limitation nas iee lor rd  by  Scction 5 of the 
Councils Act of ,892, !i,l~icb pcri i l i ts l l ie  cxtrclse of the power re i i r ied to, 
subject to the sarstton at Ll~c tioi.emnt-Ge.~er.li i n  Council. The field opened 
lor ihc  action of [he Provincial Cou~rc i l  siuce  IS^? is thus oruatly widened. 

"Anothcr ililpoilatll changeintmduccd by the A c l  ol  rSp? conriiterl i n  \' 
tl ic porrei conicn cd by Scc~ion 2 of the Ac t  ;~pon the Governor-Geoi,:.il i n  
Council, m d ,  subject LO Ihis s:mctiotl, opon 11le Go>sernors and L.icuteirnnt- 
G o v c ~ ~ ~ o l s  o f  Plov~nces l o  makc roles br : a ~ ~ l i o i i s i i i ~  t l is  discus\io-r of the 
Annual Fioatrciil . ~ t a t cmcn t  o i  the Gove~nmcoi  concen~cd, and for ashinn 
quc~liane, under cert.nn cocrrl>lions ;md restrictions, a t  aliy nlceling of i; 
Legisl;~tive Conncil. In  ;~cldition Lo this pravision aar one ctlabltng the 
Goscmt>i~Gmrr;i l  i n  Cout~cd, n i t h  l l ie  appro~,al o i  tlie Seciclary of Slate in  
Council, to  make iegul.irions :is t o  t l ~ c  coodttlons under i b i c h  lnier~lbers a l i ~ f l t  
bc nom\nnted to tllc r n r m ~ r  Cauncll5, nlt lr in 6\ed li.lilts as to  nu~ l i b r r i .  



" These provisions conititule wl,at is oenerally rc:a~decI lly the educated 
dasiss, xvho lntrrest l l~e~nrclec:  in Lllc aoi,cnrmeol of tlre country a? an impilrt. 
ant privilege, and as n sall;tsry inrranaz1 laingirl- publ~c opiniob LO bear upon 
the fnnclioi~s ererciscd by Gor~crnmeot. You arc ansitre tirat tllii nrivilean I.,, 
~ ~ u t  ar present bren corrkrrcd upon the Punj;~b. I have no ~lcsi t i t idi i t ;  ':k;;n: 
ing thc rrisdom of this decision. The e rpe r imo~ l  of investing a tlcrly ialnied 
Coutrcil i t 11  these fuilctions hns no1 lhitlicrlo been mndc, nor c o ~ ~ l d  it have hrpn - ~ ~ .  
made, inasmuch as no new Council has been coo\tituted since the Act 01 1E92 

was passed, untd the present vesr. I laow of no reason why the privilcoe 
iiitrrpellalion should be claitncdiioin the birth of a Council, nor c:~n I cuzider 
it wise to urge such precipibatioo. It is hcql to lake one s1ep ;it ;L h e .  Tlir 
British Govcrll~iicnt docs not slirinlr from crilicism, but mele aiticism, unless 
it is lhclpful and honest, docs trot prornotc tlw publcc wr:il: and can r5.c assunre 
that this ia the ciiticisiir ~ v c  ahall gct in thc Punjab il we admit il freely inla our 
Louncils ? 

" Soorr may be preparcd lo answer Illi., qucslion with assurance in tlie I 
affirn~ative, but, n~hlle 1 am iully persuaded of the loy.dty of t i ~ r  pcilp~c ~ I I ~ :  1 
Punjab t o  Lhc liiitish Crann, I am  coirvinced that, for thc useful eicrrcse of the 

.nohi oi iaieipcllation, an intelligenl public opinion nn current ~ o p ~ c ~  is dcsil.~blc, 
I a n   lot cure 111:~t ~ ~ i c h  publir opiniuir can aa yet be s a d  LO exlst in the , \ 

Punjab. The,? i r e  few Inpans of te-ting tills, but thc tone of lhc pic\s is, 
l>crl~aps, the most importact ; and, al;hongb <he public press in the Plllrjab lias 
largely d~ ie loped  since 1 firs1 lmcw tlrc P~ovincc, I .,m unable to say that its 
criticiitn of Gavcmo>ent lneasurcs is always as i n t ~ l l > ~ c n t ,  ;IS patriotic, or ;is 
candid as onc could i ~ i i b .  Still tilere .ire sisns of progress .md irrlpro-8cnrent 
in this direclion, and 1 hope lllat thcre ,:my bc t t ch  furlher i ~ l d l c . ~ t i ~ ~ ~  of 
the uronth o i  a Ir~alLliy pliblie opinion in the gmss .~nd r l~enhe r r  that ihc 
~ o v n n m c n t  of lndiiia may bc a b l ~  to  i:onfer opon this L'ruvinrc, al  no very 
dirtant lime, the privilege5 sl~icl t  are crijoyed in oilrcr Proviticci in conllcction 
rvitlr tllctr Lcgislatlve Councils. 

" I  do not picpnse to attcmpt to I.iy belone yon nrly programm~ oi  
l ~ ~ i s l a t i a n  fo i  the Piai,inre, or to sl:etch the hi\Lory of p.<sl I c g i s l a ~ ~ o ~ ~  ;is k t  
nliccts thc Punjab The Puojab h.is a p e t t y  full s1.itiltr book u l  its oivo. 
I ts  .1d6inislrators, from lhc earlie5t timcs, l ~ a r c  brcn forwi.ard to mcel thc specla1 
clrctlmstaocec of its amn,tl~ by prgpi,iing Icg~~l .r l~on suitcd to l l~osc circon~stanccs, . 
and-tllerc has beennsmdl lc~ldcncy Lo borrow rneasuics from nthcr Proric~cei 
simply hccaose they hnnc t11c rcconrmcndation of prescriplion. Tlie early codes 
01 Sir lltclrard Temple, Sir Cha~ lc i  A~tclliru~l .and othcri, wllicl~ ci~iborlird Lhr 
sl,iiil oi ~ h c  rr:ulalioni in foirc in olhcr I'mviocci, ivcru, no donbl, Lo r large 
extent nlergcil in the universal Cndri of 1.3," which extend to tile vhole of 
~ ~ i l i ~ h '  Indi.%, blil a reiiduc of Provitlcial L3v ~cma i~ l rd  a s  .A ~ ~ U C ~ C U L  fur the 
compildtion of thp Puili;tl, LAWS Act, in iv11ir:h Mr. llarklcy iei~dererl such 
valuable ai iktanre,  atid, on Lbe .Rcecnur \id?, the Ic~icl.~tinn of ,871,  miroduccd 
b Sir bilr]arncs S t r p l ~ n ,  wilh rllr .issinlance of Slr Rubcrl hgrito#l, folcilcd a 
p);ecedenr for a Plov~ncial Code which hni been since folloived morc or less 
dnicly in rn;i~ly I'rovinrcs. Tbr subirqucia labuurs u! Colonel W.lca, i>hi~.h 
rcsdtcd io the prcsrnt Ilcsenuc Lais i l l  Lllc 12io\wnrr, nlc irrll hnnivn lo the 
pmsent Erneration, atid llle work of M I .  Tuppri, Sir W~Ili;tm Ilatil.mn, Sir 
Melcd>1ll Plomdrl~ and Sti Cbirks l<or 1~11 conlrlbilre Lu rhe cu~I16ra~ion of 
ctlstomary IAIV (ii.hich is recogniced in lbc Pullj.~b .IS iioshcrc clie in I~ldka) when 
tllc timr a ~ r i v c ~ .  

" Tlie facts which I have <ncntinr>eiI ihon., I l l~i~~l: ,  t1i.d Pnnjab ;almii,is- 
tialora lIalrc been forxv~id LO pavr thc way foi tllc il?lcgatlon lo a Proizincial 
Council legiilntinn ahcclmo tlic Prn~,mcc by 111e1r rcndillcss to icccyn~ie clfr 

features and sperial n h s  of this of li~di.~, :md to provide fol them ; 
m d  1 fully anticir~ale that lhls Courlcil !L,~II not only find nmlllr sphere for its 
I;iilours, but  ill, in iailliiully ~,crfoiming thern, pioinotc the ~~-eIiare of tl:c 
Prorinre tile ciriciency oi i t i  adn~inisli.ition. 



" lo ~ ~ e l c o r n i n o  yoa, Genllerneo, l o  this Council Board, I ~vili only add Uiat 
1 anticipate thc b.ipplrs1 rcililti frorn tllc a~soci.llioil nit11 llrii Govcinireiit cf  
nnn-official qrotlemcn of posilion in its Ir,aidative delihrrations. T h r  Punjab l ~ a s  
drairm lsraely llputl tile volontuy assistance of mtn ol Imonn character loynltg 
and sl.11; l o  tllr di5cllnrge of more hilmblc dutirs, and 1 am eonfident'tliat tile 
admirstnn 01 sucll persons inlo lllr Counctl of Sta le  !!,ill nor only s t r ~ ~ ~ q t l , ~ ~  i h r  
adn~iui.;tration, bul will 3lin tend l o  implant it more firmly in Lbc bcn;ta of tlic 
pcoplc." 

T i l e  P U N ~ A B  G E N E R A L  C L A U S E S  BILL,  ,897. 

T h c  aotioir nas put and anmcd to. 
- T h e  Ilon'ble M R .  DANE lnlroduced illc Bill. ,' 

Thc Hon'blc Mix. DANE >mooed that the Rill and Statwncnl of Ohjccts 
and Reasons be pilbliihrd ill tlic Piziijob Gorei.~~meal Gncc t l ~ ,  a d  that the Bill 
bc i~ f r i r ed  to a Selcct Comnrittcc IIe said :-"As t i le Counril 11;cvc agicrd 
that the Bill rl~ould be mtrodacrd, 1 hwc now, \with Ynor Hoiloir's permissinn, 
to niove llrat, in arcordincc wit11 Rule rg, i~ may he rcrcr~cd l o  a Select Coin- 
rnittec. As it 15 practically a irp!uduclion of the Imperial Gellcral Clauirs Act 
1897, i t  mislrt, I ~ e i l ~ a p s ,  bave been suficient to move tll:)t tile mea5urc s170ul~ 
h r  taken in110 consideration by thc Courlcil a t  unre. There havc, Ilns,cvei, bmo 
rcilain erc~sions  01 m.~ltcr not considered to  d i c c t  tllc Punjab, and borne ~l iql i l  
noo>ind additions, a n d i t  thcicfore appears to  b c  dceirnblc that, lb~lorc ii is 
srlblilltted Gnally 10, the ap,,rov.ll 01 thc  Council, tllc C ~ I C C ~  01 tllcsp S ~ I O ~ I C I  bc 
cnirrideicd in Select Contt;rittcc by lhe high Icqal a u t l ~ o r i t ~ ~ s  rihom ac arc 
lorlollale iii srcuriilg as Mc~nbcrs  of l h i ~  Counca. If my lprcsenl inotion is 
carried, lhc Lhil, ;is it t . inds ,  and tlie Stalcmrol of Objects and Reesons, sliould 
Ije ~~ublislicd in the P~uijnb Gnsirte. I, thrrcfnrc, lhrg lo  rilovc that the Rill be  , cifrrrcd to a Srlei.1 Coin~rlittrc (cf nlllch the Coilncll migllt now pruc:ccd to  
nolninatc tlrc l\leoibeis, under Rule zz) and that it be publ~shed in rhe Pt'7ilnb 
o";e/Le." 

The motion v n i  put and agreed to. 
The Hoiihle M n .  DANE n~oved that thc Select Commitlee consisl of 

the llun'blc Ss \Yilllarn Rat i~gnn,  the  Hon'hle Mr. hlarlno Gop.?l and tllc 
Hurl'blr thc Mover (Mi. Dane), rilm n.as in charge of the  Bill. 

Thc motion v.i.is pul and agrecd to. 

AI) jOIJRNMEiiT.  
Tllc Council zidjournrd suit <lie. 

L ~ l l o n e :  E. W. PARI<BR, 

S~c~ciauy to  the Lcgislnti~c Coaiicil 

The 1st Nore?,ibc;. 1897. /Be  Pslijnb. 



Proceedings of the Corlllcil of t l ~ e  I.ieutc~~aut.Gor~e~t~or of the Punjab, as,eteI~led 

lor the polpose of making Laws and Regalations. 
-- 

PUNJAB GOVLRNBCNT. 

LEGISLATIVE DEPARTMENT.  

i'Roc!rnl'lns n r  Tllr rou'!cii. 0,. TI I. ~ ~ ~ . u r r ~ ~ n ~ ~ ~ - a o v ~ ~ ~ l o p  0,. THZ 
PLllllAn. ASS'MIILI.3 roll '1 I:F PIIIII OkL 01. hT tA ING I.A!YS A N D  

R L G l l l  2.1'10115 1'111)1.1< Tl l l  1'1,17\'1 i lOK ' i  0 1  TIIP INDI..II 
COU?ICII.S A L ~  i n91r nlln t i  , .-a r: .. YICT. C A P  a- 

A N D  5: A !: VICT. C.It' 1 4  

- 
REPORT OF PROCEEDINGS.  

( R t ~ l e  37 of the Ridasfur fiie Coadirct o/Rnsi,ierr nl ilfeefir~grgs.) 

THE Council met at  Government Hoosc, Lahore, on Friday, tbc 15~11 
April 1898. 

P R E S F N T  : 

I l is  Honor Sir William Mack~vorth Yoi~ng,  ~ I . A . ,  I<.c.s.I., Catlncillor 
of tlie Emprcss, Lieutenanl-Governor 01 lhc Punjab, pl,csiding. 

The  Hon'blc S. S. Thorburn. 

The  lion'ble A'nsiib Fnleh Ali I<hbn, Knsiibbir. 
' 

The  Hon'ble Louis W. Dane. 
The  Hon'ble Sir William H. Ratti& ICr., g.c. 
The Hon'ble Z f i h  J?ahdrZt~r I<halifn Sayid Muhammad I-lusain, 

Ali~shir-rrd-do?&, d ~ ~ ~ m U ; - z ~ i - ~ b / ~ i / k .  
The Hon'ble RiiiBniiddirr Madsn Gopbl, a . n . ,  Barrister-at-T.av. 

PUNJAB GENERAL CLAUSES BILL. 

The Hon'ble MR. DANE presented the Rcport o l  theselect Comrnittceon 
tile Bill to slioitcn the language of Acts and for olbcr mdtters, and moved tlrat 
the repart bc tahcn inlo consideration. He said : Since this Bill was introduced 
a t  tllr last meelmg, il has bcerr examined by the Government of India in the 
Legislative Department, a110 made ccrlain suggesttons in regard lo it. These, 
mith the Bill, have bcen carefully scrrltiiiiled by LIE high legd aulhoiitics an tllc 
Select Commitlcc, wlro iecommnend that the suggcslions should be adopted. 
Some other slight alterations in form and a fcw additions as noled in the Report 
oi the Select Carnrniltec h w c  becn rn,~de. I t  is undcratood ilmt thcre is no 
technical objection to the incasure belng passed,and I tl~crclolebeg to prcsent tlle 
Rcport of the Select Committee, and to move that it bc taken into consideration. 

The motion was put and agreed to. 

Tlic IIon'ble Mr. DANE tnoved that l l ~ e  Bill, as amcnded by the Select 
Coinmittee, be taken into consideration, and that, as notice had not been givcn of 
any amendment, that the Bill, as amended, be passed. 

The motion was put and agrecd to. 
ADDRESS BY T I E  PRESIDENT. 

I-lis Honor the PRESIDENT said :-- 

As the membcis may be anxious lor inlormatian as lo tile causes ,i,l,irh 
are operating to delay tlic introduction of measures and to render thc Council 

ar less inactive, I may explain that this is due mainly to thc rules which 
govern local legislation. 



T l ~ c s c  rules or instructions llave been put together and printed by the  
Secretary and mill bc found in pnragraplrs XVII  to  X X I  of OiliceStanding Order 
11 of 1897, copies ot which will be  found on the  tablc. 

I t  will bc observed lllat cvery project o f  lois must be submitted to  thc 
Governmental India, Legislative Deparrmeat, for transmission to  the Secretary 
of State, before it is introduced in Council. T h e  only exception to  this rule i s  
in the case of aconrol~dation measure purc and simple. 

\Vhen this has becn done, a reply must be awaited from Lhe Government 
of India stating either that t h e  Secrclary of Sta lc  has no objection lo the  intro- 
duetian 01 a Bdl, or tllat no rel>ly has been received from the Secretary of Sta te  I 
rviti~in two months of the date ol  the despatch addressed Lo him. 

Every Bill containing Penal clauses has to  be submitted t o  tlie Govern- 
ment oi India, in the Home Department, for the previous sanction of thc Governor- 
General in Council. 

Only ~ l i e i e  carly action is specially desirable, may erceplions be  Jlarrcd 
to  these geocral rdcs. 

Similar ielerenccs have to  be made, if, after a Bill has becn introduced, 
i t  is materially altcled. 

Under the Rules of Buiness ,  the  ordinary time lor the  making of t h e  
Report of a Select Committcc is n r r  the clorc o j b o  ~,ionths. 

Piznjah Geac~ml Clotircs Bill. 

It'tth rcgard to  the Pu~ijab General Clanscs B:ll, the  Sclect Committee 
nrere obligcd to  wait two lnonlhc bcfore makin,o tllelr report, and tl~eapproval of 
the Government of India had also to  be awaited. 

Ofha.  il!enrt~rcr. 

Cortain other measurer which the  Government ptoposc to  introduce are 
in various stager of preparation, as \?ill be  presently explained. 

I t  sill be obsemcd that, l~owevzr these iules may operatc to  hainper 
legislalibn, they effectually secure deliberation and present hurried or ill-considtr- 
ed lenislatibn. I t  i4 a150 obviously wiser to  prevent ill-considered projects from 
beingintroduced in ;he ~ b u n c i ~ ,  than to it~terfere at a la tcr  stage. 

[The Pinrjoh L n d  Pres~rvn/L>r (Hoshrii7.pr~r Clion )Biil niid thz 1- 
Purrjob Lmid (S1Nn-shcA~  Dohn) Acpi~isrtio,r Bill. 

A s  !a the  ,measures wldch are under considciation, I may explain that I 
have npproiscd of draft Bills ( I )  for tlrc protection of lands from the destructive 
action of t h e  chos in the Hoslliirpur and Jullundur Districts, and (I1 ) for the  
acquisition of land in the  Sivd-Sdmr Uolb in view to  its reclamation, irrigation 
and colonisatioq and that these gills are in course 01 submission to  the Govcm- 
ment of India. 

The~tL9;jnb Courts o/ IWwds Bill. 
', 

A Rill to consolidate and amend t h c l a v  rclatino to  Courts of \Vaids in 
the  Punjab has also been prepared, and is lilicly m r y  snhortly to pars under my ' 
observation before it is submittell to thc Govero~nent of India. I t  is a t  present 
in the l~airds of the Financial Commisrianer. 

\, 
Tiie Riparinli Eltoics B-onadarics 'Bill. 

X B/ll for Bnabling ibe'Local Goirernment t o  fir tile boundaries of  estates 
subjcct to  rwer action and 50 to  se t  a t  rest constantly recurring disputes, llas 
boen drafted and is no;" "ide, ille considemtian of tlie Financial Commissioner, 
before being submitted to me. I t  has not yet been printcd. 
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T h e  Ptrrijnb Gtsfoainy Ln;a Dill nvrd the  P n r ~ j ~ b  C~uionrr Declnicfio,r Biil. 

The  Non'ble Sir William Rattiman has drafterl a Bill dealit," rvitl~ Punjab 
Customary Law, and the Flon'ble ~ \ l r .~Thorbu rn  has also d r a f t c j  a Bill calcu-. 
lated to achieve a simi1:lr objecl in a dificrent way. 

T h e  lattrr Gill is intended to empaivcr the Local Government to declare 
customs and to thus attach a legal presulnption as reo;nds tl~cir operation. The 
former Bill aims at  specifying in detail the ci~rtoms tob~yhich sucl~ a presumption 
is to be attached. These Bills arc under my considecation., 

j Minor Cnlrnls Plqec l .  '. 
A draft Bill, prcpared io 1890, has lono been under consideration 

for legislatiny for ininor canals. A dralt Reaol%ion (under Stzt. 13 Vic 
Cap. (3) on tlie subject of sucl~ +als in thebI'csh5wr ~ i s t r i c ;  fr&d on 
similar lincs, was submitted for the considciation of ihc Government 
of India some timc ago. Noiv that a Council has been est.~Lliibcd in illc Punj.b 
the main subject can probably be more appropriately left to it, and t l ~ e  matter i: 
under my consideration, 

Briefly stated, then, tbe state of affairs is tllis- 

Two Bills are in course of 4nhrnission to t l ~ c  Government of Indin and 
are ready, nrhcn sanction is accorded, far the consideration of 
tlie Council, a i d  

Five more Bills are under consideration by thc Local Government. 

ADJOURNMENT. 

Thc Council adjourned sine die. 

LAHORE : 2 E. W. PARKER, 

The ~ S t i i  A p ~ i l  1898. ) Secretary to t h ~  Lcgislnfivc Coir~cil oj the Pz'nfob. 



P r o c c e d i l ~ g s  of t l l e  Council o f  the I . i e a t e n a n t . G o v e r ~ ~ o r  bf  t l l e  Pu l l j ab ,  a s s c l n b l e d  

f o r  the p l l l p o s e  of m n k i ~ i g  Laws and Regu ln t i oos .  . 

LEGISLATIVE DEPARTMENT.  
I 
I 

PROCEEDINGS O F  T H E  COUNCIL O F  THE LrEUTCNRNT-GOYERNOP O F  T H E  \ 
PUNJAB, ASSEMBLED FOR T H E  PURPOSE O F  MAKlNG LAWS AND 

REGULATIONS UNDER T H E  PROVISIOWS OF T H E  INDIAN 

COUWCILS ACTS, 3861 AND 1892 (26 8 25 V I C T ,  C 67, AND 

55 8 56 V I C T .  C 14) 

The Council mct at Govcrnmenl House, Lahore, on Tucsday, the rs t  
November, 1Sg8. 

P R E S E N T :  

His flonnr Sir IT'iIliam Mackworth Young, nr. A,, I< c.s .1. .  Lieutenant- 
Governor of the Punjab, prcsidijq. 

T h c  IIon'blc B$~vn Sir lChcm Singh, Bedi, K.C.I.E. 

The Ilon'hle S. S. Thorburn. 

The Hon'ble NawSb Fal'aleh Ali I<h&n, Kalilhdsh. 

Thc  Han'ble L. W. Dane. 

The  Hon'hle I<Rin Bahddur I<haliln Muhammad Hussaio, Mushir-ud- 
dowla, Mumtfiz-ul-Mulk. . 

The  Aon'ble J. S. Beresford. 

The Hnn'blc Rdi Bal16dur Madan Gopdl, M.A , Bariizler-st-La~~r, 

The ~ ~ n ' h l e  C. L. Tupper, u. A,, C.S. I. 

- 
~h~ ~ ~ ~ ' b l e  Mr. C, I.. Tupper, n . ~ . ,  c.s.I., toolt his seat as a Menbcr rf 

i he  Council. 



TUNJAU RIVERI\IN B O U N D A R I E S  BILI., 

T h e  Hon'blc MR.  T ~ I O ~ < R U R N  moved for leave toiritroducc a Bill to amend 
the  Punj;,b Land Revcoue Act, 1887, and t h e  law relating to  thc ascertainment . 

dcterinmation, in certain cases, of thc boundaries ol Riderain Estates in tllc 
pun+. I lc  said .-"Your Hooor,-As "Tile Punjab Itirerain Boundaries Bill " 
w1,ich I shall move for leave to  introduce, is the outcome of ~r lany ycais 
01 inquiry ;md di<cussioo, a skcicb of  the  causes leading up to  its actual prepar. 
arion ivill, pcrhaps, be useful. 

" T h c  Pusjab, or " land of  the  f i re  rivers"-Sutlej, Uras, Ravi, Chenab 
Jhrlum -as constituted after the  Mutiny, is a land of  sdven rivers, for it extendr 1 

on Rlc cast to  the Jo~nna, and on the  west to  t h e  foot of the  mountains beyond 
the  Indus. T h e  Icngth of thcse rivers within llie Province is rouodly 2,500 miles 
and their beds or \,alleys-taking t h a i  aueraoe brendtll a l  only three miles-eon: 
inin ;m area of about 7,5oosq!iarr mllcs. ~ & i > c ~ l a i n s  lhiouqh ~ h i c h  they all llolv 
with a converging drecttoo-the J u m n ~  exc~pted-from uorth l o  snurh-sostb-wes~, 
is very lcvel-thc fall seawards bcing seldom more than two or three feet t o  tho 
mile, and as t h e  volutnp of rater conveyed varicries from fordable streams in t h e  
cold ~veather to, in I l ~ e  rains, great rivers of from onc to  twelvc miles in ~ v i d t l ~ ,  
the  annu.d shifting5 ~n the courses of the lox\,-season cbnnnels, arc conseqaently 
crtmsive. I t  follows tlint inside tlicee river-valley,, l.ind-inarks and channel4 of 
running water, Nature's bouiidarics, so to  say, arc n e v a  constant. 

" Tllroufihout the  pcriod of tbc  decline and fall of the Mogllul Fo,pire qnd 
in this century during the  risd and consolidation of  tllc Sikh power, villngea xA;i;hi;, 
tlie river-valleys l c r c  few;  cilmmllnitles were collgrcgated ilere and there 
on the  high banks, or at lcast above thc Hnad level ; each was more or less self. 
governing, thc  slrong brotl~crlrood, fami or man of thc day dorninatitrq tho 
res t :  cultivation in tho valleys aai pntchi:ind inconsiderable, crccpt  close'cndcr 
villages or towns:  there wcre ncirher fired hounddri~s  bctivccn v~llages, nor, as a 
rule, nerd for them, population bcin,o sparse ;o>d land abunrlnxit : liver-bcds 
wbere  no^ s m d  or water, were jungles, cliieny u~i l \sed :xs pasturao. Thus. tho 
loose dividioq-linc betrveen opposite communities and jur isd~ct~oos was uiually 
the  natural hbundary, some dcep stream of lllc iivcr. \Vllilst such was the con- 
dition in t h e  Punjab, 1,200 nrilcs cnsl!i~ards, the  East India Company was ertab- 
lishing law and order in what w ; l ~  tlirn Rengal, and gradually extending British 
dominion Nortli-Wcst toii,ards Sikh territory. 

"Early in this century t h r  Governor-Goncral in Couilril enactcd at 
Calcutta thc  di-alluvion measure known as Bcngal Regulation XI of 1825. 
BrieHy put, it declared that claims and disputcs about land in river-beds should 
be  decided by " icnn~emorial and definite usage, vhen socb shall Lc clearly recog- 
nised and establlnl~ed." and that, ~ v h e r r  n o  such usage obtained, gains by gradual 
accession sl>orlld belo~ig to  the  cstate to  which they accreted, but  losses, by a 
sudden cllangc in the  deep stream, should, so long as the land was idonlifiahlc, 
"rern;iin tllc property of i ts  oi~giivrl oti,ner,".tnd further that new islands, 
surrounded by llnfordable chznncls, should he a t  the  disposal of tllc Gorcrnment. 
Soiilc of the othcr rights of Goremrneot in rivcr-bcds !i,eie also declared. The 
above positive rules a s  regards accrclions, so called "avuleed" hut identifiable 
lands and new islands appear to  have bccn bascd on Roman Law, assumptions 
of  e q h y  or practiccand olrviour convenience It did trot folloiv that such a 

' 
Regula;ion, Ihowerer srlltable for s m d l  rivers like thore of Italy or the largo 
buc ncllLdclined G;mger and lesser s t rea~ns o f ' ~ e o g a l ,  would be eiually suitablu 
for the  great  r i ~ c i s  01 the P ~ ~ j . ~ b ,  ~vhich a t  the time arie  but r q u r l y  known to 
the lcgislatoiz of C.ilcutta aild c n t ~ r e l ~  beyond the purview of llic enactment. 
Tiventy-four y o r s  af ter  tbe Rcgulaliun Ihad becarnc law for Rengal, the Punjail 
ivas a~lnered (1649). \\;it11 the  advent af pcacr and good gnvcminelit, ctnlti- 
vsrion rxtrirdrd lil tlre river-bedr of the  zccw prorincc, and di-alluviori qucstiuns 
scon dernnriird alrenttco. 
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"So far bad: as 1852 it was proposed to "5ii.e sn,niiiddrr losing l.tnd on 
one side of the river (Sutlej) a preferential claim lo newly formcd lands on the 
othcr sidc." On examination of the proposal, Regltlation XI ol  IS?^ ivas found 
to he the only Inw \vhicl~ dealt with the subject. As it prescribed, as the first 
rllle of decision, "immemorial and dcfitlitc usnge, " it became necessary to 
ascertain what the usage was. Inquiries nsere instituted, the result r l f  which s.ai 
that it rv;is lleld that geiicrally the boundary of usage nsaa tlic "deep stw;xm." 
From the very first tlic Regulatioo had been in force in the Punjnb, thc Civil 
Courts of ~vlrich mre  in 1849 required generally " t o  conform, as ~ i c a ~ l y  as the 
circumstnncesof the case will permit, to the pmrisions o f  the Rc~ulat ions in 
force" in'the North-West Provinces. A a consequence, both in the Circulaia 
of the Board of Administration, and later in those of the Flnancial Commis- 
sioner, issued with t l ~ c  approval of tlac 1.icutenant-Governor, t l ~ c  validity of t l ~ e  
Regulation was assumed, and its provisions follo~ved. All such orders were 
formally validated by Section 2 5 ,  lnclian Councils Act, 1861. Finally the Regu- 
lation itsdf was farrnally declared to be in force in this province by the Phnjab 
Lams Act IV of 1872. 

" I n  the sixties Mr. (now Sir James) Lyall and the late Colonel (then Cap- 
tain) Wace severally put foin;~rd proposals which togetlier may be regarded as 
the ocrm oi the actiAn now being taken. 'These officers pointed out that the 
"dczp-stream" usngc was qenerally condemned, advnc,ited legislation for its 
annulment, and thc rub i t i t u~on  tl~erefor of fixed equitable boundarie5 between 
estates. In 1870 the ~nformation, which had heen aloivly accumulating, was 
brought together witlr the result that a inodificd form of the dccp-stream rule was 
pronounced to be lllc usagc. Thc modification was orie whic11, though causing 
litigation, somewhat corrected the harshness of the hard and fast practice of 
shilting boundnrics, ilamely, that so long as lnnd\vas identifiable ~ t s  original owner 
retained it, no matter where t l ~ e  main body of the river happmed to he flowing. 
Time n.ere thme exccpcidns -On the Reas the deep-stream rule pure and simple 
was rcported ta obtain ; on the Rari, a small iivcr, fired boundaries were said to 
have been somehorv established, and on thc Indus practices wcre held to be 
uncertain. 

" 0" theabove data the canclusian arrived at amounted to a finding that 
ReguTatian XI of 1825 sufibently n ~ ~ t  all necessities. It aas further held that, 
even i r t he  sllilting boundary custom had not been established lor fivc 01 the 
seven rivers of the Punjab, thc laying and ~~laintainirlg of fixrd boundaries was 
impradirable, the scientific measurements required for the purpose being 
beyand. the thcn resources of the province After 18-0 for about twenty years, 
discussion ianguislled on the question of fixed ucr& shiltirrg boundaries a5 
the dividing rule for proprietary rights in river-beds. Tllc prople were left to 
fight.out thcir disputes in the Civil Courts, and thcse- in turn had in each case 
to take evidence as to. custom, and; of course, the evidcnce was rarcly satis- 
factory. 

'' Bnfore noticing the-action initiated in ,890; out of which tlie prezcrll Bill1 
has grown- itwill. perhaps be well' to refer to pls t  attempt5 at codilying rivcr 
law. In ;8G0 hir. cust , '  the tllcn I'inancinl Commissioner, d i ~ f l c d  what he. 
,called a "Codil of River Law applicnblc to thc seven great rivers- and', for t h e  

o f , t l~e  Puolab." In arguing his cwe he wrote as follotvs:7 

, , ,  . ,...,. ' I ,  I. I , , , '  , - . ; . ' l , . I , l l ~ I  I .  .\I , I : -  

>,, , \ .  ,, , ; I  , , ,  , , , , ,  . I,,,. , < #  , : , , I  ,, , , I , ' ,  
1.: . . 

1 " I l  1 
, ,  >.  , , , . ,  : . ,  I . ' 1 . .  . I  

,l,l. , , , , ,  , .  . , , ,  I ,  , .I,,,, I , I ,  < I <  . , .  . < , :, , 
,,* .. . , . I .  . , , I  , , . . I  1 li. 1 . 1 1 . ' 1 1  1 1 1 .  . 

. ,  . , :  . . .  I < I %  " 1 , ;  , 
I , , , , )  . .  ';'.I1 I., . ,  I<' 1 ( " 8  . 
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"This  bc procccdcd ta do in the ten rules of lhis Corlc, whicl~ was, fartu- 
nntelr for the populations of our river-valleys never sanctioned bccause though 
he a igwd  against a cuptam, which lhad grow; up in a period dl rnisrule' he yet  
adopted the dcep-stream as his rule. The idcn oi Sxed boundaries l~ld,'perliaps . 
not occurred to him, or as i s m  lleld a dccade lalei, he recognized u.c had 
the means oi accurately laying and maintaining them. 

ameiddd, was finally withdra~un, the difficulties of'frdmi$ n sinnle measure 
suitablc to the varying needs of the threc Govertln>cnts proving insu&able. 

"To return now to tlie ic-opcning of thc question in ,890. In thst year 
four districts of the Rimdpindi Division came simultaneously t~ndcr  revision of 
settlement, and each district had Ions frontages of the Jheium or Chcnab, or 
both. in them. The Comcnissioner of the Division uroed that thr  onnnrh~n;+~ 
was qaad for a filial acltlement of the fired urnsirs sliEing houndaric; i;;Gt/6i, 
and s'ummcd up the rcnson for prekning the former. It rvas at  once admitted 
that the matter was " fairly open to reconsideration" ar>d the collection of fuitller 
information :md opinions was ardcied, n chicf objcit being to discover n satis. 
factory solution of the difieulty, which had long becn recoqiiscd of ha,"  it. 
ably to deal with plots cis-line belonging to proprietors of n trans-line 
The  action vhich has now been taken is thc outcomc of the proceedinp-s benun 
in ,890. From thc forcgoinn it nzill be saen that the question in ali its b&. 
itrgs han been more or less user inquiry and d~acussion for forty-sir years, and 
that the law in tile Punj;xb is that containrtd lo the Bongal Regulntian XI 
1825. 

"Nos, as has alrendy been obcervcd, thc first rule of decision in that 
Regulation is " immemorial and delinite usace." A little examinntion  ill, I 
think, show that, in its strictly legal sense, a "deep-stream" custom, ie . .  ir2teu 
oirh an ancient, ccrlain and invariable practice, 'could I ~ ~ t d l y  have been ;stab. 
lished before ,849 In thelong period of unstable rule, preceding thc advent of the 
British dominion. the uhvsical barrier of an unfordsble cllannel noces5arilv l;~nzrzt,=rl 
jurisdtctians and'oppo'siie villages, wheoever the power on either sidp wise&r-<io 
weak, or too indillerent to retain lands, once i ts  own when tinnsiericd by rivci 
action across-stream. As "might" usually !made "rigllt," it is dificult to con. 
ccive Illat ~n any atllcr case a change in the covisc of a river nro!dd have involved 
thc surrender of valueble land. 

" l o  the quotation already made from the argunlcnts uscd by Mr. Cust for 
superseding "custom" by " a  clear and distirlct rule," be appears la hnrc been 
inlluenccd by Lhe view of f ;~cts  just stated. Ln~~f l c s s  times, I admit, san~~cticnes 
proir\ote the transilion of en occasionnl practice into an estab1islir.d custom, bllt 
sucl~ could hardly have bcen t l ~ c  case ivitli llie " deep-stream" boundary bcclrrsc 
the temporary sliongcst rvould havc disrcnaided suc!~ a boundary, m1~ene;er i ; ~ ~ , ~ ~  , 
adva~ltagrous so to do. The Want ol ConPinuity in lrill of tllc temporary slronaesl 
p b r ,  since oei  reign oi law began, thc inconclusiveness of evidence, llclp t:elti 
plain the abicncc of uniformity in fiadings on "custom" lhy our Civil Courts znd ' 
Sc~tlcmcnt Offificcrs. In lact, in ~stablishing a "custom," the lattcr certainly, and 
the former piobahly, llnvc sn~netimes to relalt its postalatrs, and accept instead 
a rcpcatcd act o r i ~ ~ ~ i u e r  or even thc dcclnied scnliinent of n cammuqity, when 
supportad by p e r h a p  n icw doabtlul precedents. 

" T a l c  lhe case of the usngc, held iri 1870 to be in farcc far four 01 our prenl 
rivers, t l~gt  the " dcep-stream " bounded rights in property, but that ncvertl~elcrs 
!'?~uI,ioo," asi t  was called, did not cagsc rhc lapseof sucl~ rights ra lony, asthclnnd 



nnc rccognisable. On thcir facb the  ttuo "cil:toms " ~vould appear to  he.inctm- 
pntihle, and could h.~rdly lhave existed cotrcurrrntly beforu ,849. Tile  probability 
is that the  modification, which saved iderltifi:lhle i. e. as  a rulc ilnmediatdy 
ablc land, from the aperatlon of  thc  general c u i l a m '  Orco up helivecn ~ S q g  :md 
1870, and was due to  our officers' sense of equitr sui ior ted,  as ir was, notmlth- 
s,nndiny tile cornprel?ensivencss ol the d ~ : ~ - s t r e i : n  usage by the  uppo\itii.e rtlle 
on thc  subject in the  old Henaal Rr"u1atioil If ivc cx.kminc t h e  nunleiuus dcvi- 
vations from the deep-strcarn&sagc~plire and siinlrlc, no,"-acccpled as cttstotn or 
rules of derision on most o f  our I'uojah rivers, ne find that  in the  I;ist halt 
centuty t h ~ r e  causes have bcen operating, ~ ~ . i m c l y ,  (i) Judicial decisions 
lii) Eroiation, (hi) The d ~ r e c t  initiative of  a District ot Scttlerncnt Officcr can: 
firmed b) an agreement. 

" A s  t b  (i), Judicial decisions h a r e  nece.sarily bccn limited to srnall areas 
to  disputes belween opposite vlllagcs nr individuals as to  custom, wl~ich of scverai 
is tile '' d e r p "  stream, appropriation of new allavian and the like. Such cases 
haie often been fouqlrt to  the bi t t t r  end, and tllr Chief Court, wllilst giving 
cffect to  what the  cvidrnce proved to bc the  "custom," has sometimes re- 
cognised thp h a r d s h i p  of the  " drep-strcam" rule, and has even pointed out tllnt 
it coidd he abroontrd by coslracl. Sucll sui ts ,  have generally becr, costly, 
slow in n.ach>na L ~ ~ i i t y ,  and dubious isiur. As a ronacquencc t i n t  issue 
lhns ocrrsionall; rc.ulted ~n a rediiclio ad nhsurdt~tirl,> oi tllc " drrp-itream" 
rulc. i.nr ii>stancc, 1 renie~r~her  n cnsr in which the Appelllatc Court decided 
in f.tvoui of tlmt rlllr ;md, follon,ing the  map used in the sult, rixcd the lhne 
of tllc houndary acco~dlo<ly, nhercrc at  thc  tinie the Court'\ " deep-slrcam" 
lbad w a n d e r ~ d  off some miles Il'cslivards. In the  case rzfrrred to, the plalnllff 
~ ~ l l a ~ e ,  WA,, 1 think, " h o ~  by i ts  oivn pet;ird." 

" Ac t o  (ii , thc ev,,lution 01 a cuitom since tP+g, instances as remads  
ru5torni of inhriilancc and ~ d o p l i o n  will occor to  l-lon'hle M e m b r l i  % tlnr 
Coullcil. I ~ s s l h l y  the  fi\ed-houildnry rulc on tllc Ravi, and cclta>nly thnt on 
p , < r t ~ O i  tllc I I > C \ U ~  and otllcr nrers are cases in I h r  s c e m i n ~  contradic- 
uon, n l rody noti..cd, Illat so-wllrd "nvolsed" but irlentifinhlc Inndc, cuccpt 
appamntly or) tllc Re;~s, arr iciaincd hy their nriq.nal o>uncls, cvcn where the deep 
stlearn is the boui~dary IS, I cnpcct, aciotlitr instaocr. 

" A s  to  (iii), i t  is ilrobeblc thnt most rive-;in rules of derision, other thrn 
the " dl-<!I-strcarn" owe tlirir origin t o  the initiative of a District or Settle- 
ment ~ f i r c r ,  su;poitcd by ari agreLmmt, t. e., by n duly attested cntry ill a 
Rrcorii of R i ~ h t s .  In and hrfore the  screntics, a Scttlcmcnt Oficcr had a freer 
lrand tlmr now. In t h w c  days, if bc found popular inclination favoi.~ble, it was 
easy for lhim to  g i w  his Znnii?idBps a Icnd, nud so with tllc neccswry confirm- 
otury agn eincnt, tnateiialiac shadowy forms into rubitances. Thui ,  thrn, Judici.d 
rlcrisinns, crololion, and Settlrment ac:ion appcar to crplain the  othervise lhardly 
rapllcihle deviations from the " deep-itheam " usage w l ~ i c l ~  11avr beronle estnb- 
Ilrhrd in loc.1111ies oil somc of our grcat rivers, trotdbly the Sutiej, Jlielum and 
Irldus. To illustrate \,,hat I m a y  call 1l.e f o r m ~ t i o n  of a " cr~stonr " oi a rule 
of  dccidoo hy ZEreemcnt, I may tnkc t11r casc'of the  lnduc ITallry in the Rannu 
nl,trict, an aien of "cady 450 square rnilc~, with a of over 60,000. 
'Early in ( h e  Set*lcmmt (I"*-78) the Settlement Ol5cii deciilcd that fixed 
boundaries o h t a k e d ;  tic acrordingly, wlierc necessary, connected hia village 
boundnly  map^ t o  a common boundary, nod, for the whole of the l~nmrdialc  bed 
of tllc Ilidltsui~der the  Easteln harlI<,nrai which the ma)" strcam was then runuing 

.+ Arld map and ifhosrriii fur each vlllage-no mattrr o,lbcther the area ,.,, ,,,,d satrr-nftrr wllicl> all ronrernrd nttaclled au agrermrnt to ailidr 
by tilr partitiuo, i ~ h e i ~ w c r  valuai~le land should re form. This mas done n q~lnrter 
of a century ago, and since tllstl rhe I'ndus has tlcnded to  nliduallcy c l~mnels ,  
and nluLh ~ o o d  allnrioa has formed to their Easuuards. l a  srlsaci l o  air f r rence 
as to bo,+, ;a Ssrttlemc~ll procreding had worked, thc Dcputy Culnn~lsrinncr o l  
Bannu has just replied as lollor~s:-"I lind on ioquiiy that the Scttle!nrnt 



Officer's arrangements h v c  been very effechve ~ndeed, and and t h d  the few 
d~spu t t s  that are earned mto Court are promptly dectded by a relercnce to the 
partltlon agreement effected under h ~ s  orders " 

"When thts Bill bicomes law, what the Scttlemcnt Officerof B a n n ~ d l d  by 
agreement, Governlnrnt wxll be able to do by authoicty, and rve may bc sure t int ,  
on elcb nvrr, the Boundary Officer, though he wsll h-we authority at  h ~ s  hack 
w~ll carr) thc prople wdh hltn ~n most of his work, for the people long fo; 
finrty and certaimty 

" I  Ilave made thcsc remarks with a Y ~ C W  to show that the deep-stream 
usagc was the product 01 times of the absence of law, WAS hardly in the strict 
sense of thc term a "custom," was unsuited to a period of law and order was 
early condemned by Revenue Officers and sometimes set acide by the," with the 
full approval of 11% people, x u  never bopalar wit\> those subject ro its caprices, 
and has been the cause of much m a t e  of money in uncertain litigation, and of 
great hlardehipn to the rivcrain populations qenerally. Tile chief object, then, of 
t he  Bill i~ to g i w  the Local Government pomr  to (in permanent boundaries in 
river-beds between estates now subject to  the deep-stream rule without icter- 
hreing, othcnwise than after payment of full compen&on, with iidividual rigl>ts 
in land so long as these rigllts are of substantial value. By this means tbc 
sudden vicissitudes of fortune, and cousequent dispures and expensive litigation 
wllich together have hitlxrto oppressed our river-bed-a~riculttzrists will hr  ended: 
With these remarks, Sir, I noiv move for leave to introd& " The Punjab Rivcrain 
Boundaries bill." 

Tbc rnotlan mas put and agrecd to. 

T h e  Hon"ble MR. THORauRNilltroduced the Bill and,in doing so, said :- 

"Your  Honor,-I have already described the chief a i ~  of t l~u  8111, nllich 
I bave now the llonor to intloduce. Asexplained in tho "Statement of Objecrs 
and Ilcasans," it takes tlut form of an,amendmeat to the Punlab Land Rrveoue 
Act, ;ind so m i d 5  tbe necessity for dcviring new machinery to carry out tts 
provisions. Though the said Statenent  is very full, it seems advisable ta note 
briefly Lbe purport-of each sccliot~ The Bill consist? of four Sections, of which 
the first is formal. The sccond adds five Sections-rol A to E., inclusive-to 
Srctlon 1 0 0  of the Punjab Land Revenue Act. Section 101 A, gwes the Local 
Government the power to have a Gxed boundary laid do>vi.n brtrvcert estate5 or  
portions of estates subject to  river ~ 6 o n  by the Collector or a Revcnue Officer 
appointed !or thc purpose, Section ;or ~( , 'mac t s  that the boood.lry so demarcated 
sllall be fined and constant, any law, custont or ordcr nataithstzndiag, provided 
tlmt tho rights of substantial value of tranr-linr l ~ o l d ~ r s  shall be reserved to them 
by written order, unless and until ~ucl l  rights cease to be valuable. Seclion l o )  C. 
provides an easy mcthod hv whicll a cis.linr: village may buy out the reserved 
rights of trana-linc holders within its bonndar); Scction lo! D, determines all 
such reservcd rights rvbenever tmnsferred by private contract to any proprieror of 
a cis-hnevdlage. Section lor I3 subjects transferred rights in all land cnride thc 
fixed boundary to the incidents oi tenure and liabilities 01 the estate to  which 
the land has been transferred. The third Section of the Bill takes proceedings 
under it out of thc jurisdiction of lhc Civil Courts. This is done by adding n 
clause to the tiventy-three excluded matters enumerated under Scctian 158, 
Funjab Land Revenue Act. The  fourth and last Section supplies tbe amend- 
ments to Sections 2 and 3 of Regulation XI of ,825, considered necessary to 
give eflect lo a fixed against a dcrp-stream or othcr customary boundary between 
estates subject to  river action. 



. The Hon'blc MR. THORBURN moved that the Bil l bc referred to a 
select committee cons~stin,o of thc Hon'ble Mi. Madan Gopal, t5e Hon'ble 
Mr. Yuo:>er and the Hon'blr the Mover. 1 

7 

"The  ivfirking of the above proviiions will he sxncwhat as follow; : - ~ h ~  
I.ocal Government having dccLded to tvh.tt river or ~ ,ca l , t~  to tilr wll 
ernpower the Collector or a specially appointed Revenue Omcer to lay do,v,, 
" a  juct and equitable" boundary, "wi th due remnrd to the history of the eitaiei 
and the intereits of thc persons respecrively o&ng them or postcss,,iu nnhLs 
ti~creit~." W ~ t h  the help of lhe Settlement ani prof~~ssionai-suivey tn;ps 
other record., the Boundaiy Officer will have no di&:alty i n  acqutrcna exact 
knowlede of river action during the l a r t l i l t y  years or 90. He will thus ba>hle t~ 
clrcck and verify from n~~ thea t i c  records all the information he will gather durin5 
btn local inquiryfronl l l ~ e  proprietary of the villayes concerned. Altcr thai hr  ,"ill 

'be in a position to decide anp-onrnately the course of his equ i t~h i r  boundiry. 
H E  l i i lc will, ve (nay eenpecr, i ave  the full approval of .dl owncri, wilosc 
ilnrnedrate pecunla1.y interests are not *dverscly ;~ffected by it. Tlte ~ le ra rca -  
troll fi'lished, he will, by  rvritte~r order, declnre what trans-line plots nn e ~ t l l e ~  
side of his bmndary are of iuhstanttal value, and thc riglits in  them will ,not hs 
tratrsfcrred unlcis and until the land ceases t o  yccld profits, or is acquired by the 
cis-line villagc pr,vatcly by  ,areemwt,  or co~npulsorily under Section nor C. 
For Rrvcnue and other ad nmit ra i tve paposes, tranr-line holders will he treated 
as restricted o!xrhers or ardlrkd,~ kitbsn i n  the cis-line village, and thus the fixed 
l ine will take effect dt  once. 

" As the \rhole operation will be of a give-and-take character ; ns the 
Boundary Officer will be the i m p a r t ~ ~ l  friend of all parties, and as the retrztian 
of lsolnted plots trans-line mill he incnnvcnient for their holders, i t  is a reason- 
able assuinptiot~ i l u t  durins his proceedmas rhe Boundary OSce; iviil effect 
aln~cable erchanqcs beliveen i l i d l v i du~ l  lhold:rs, with or i v t t ho~ t  m>,ley cxnqen-  
ration added. Should no prwate seltlemc !t be concluded, i t  will be open to 
cis-lme villages to buy out the reierved riohts of trans-line holdcis ivithln tbecr 
boundaries. The machinery for the purptse provided in Section lo,  C of the 
Rill is very simple. The proprietary of tile cis-line or acqu i r i n~  village may 
apply, in order collecrivcly, sc:tioodly, or ~ndividually f,r the tm  nediate expro- 
priation of tr;ms-linc riaht-holders withln their limits. Realonable compensation 
rvill then bd fined and i f  dc~osi ted as prescribed, the tiancier of possess o~ will 
be effected as ~or;n &,'the rabi crop har been ha rvc~ed .  I f  at any time a 
trans-line indlrk Rnhan t ra~lskrs 11,s holdin; pr~vately to any proprietoc or the 
cir-line villawe all further action under the Act  ipso fncto ceases, 1r5 oblect gnd 
the plot tra&&ried having been accomplishel. After that m y  d q u t e  ar to 
prr-ernption or othcr matter mill be a question between the acquircr and the other 
pro prier or^ of his village 10 be decided ~n accordance with thz incidenrs of tenure ' 
of the village. 

The Hon'ble MR. THORUURN fbrther moved that thc Bil l and Statement 
of Objects and Rcamns be published three timer, in  three succeislve issues of the 
Pxnpzb Gouera,nrrrt GnacllqLEE;I%dlE6i), aud that thTBill-GiELla?eaid 
for the purpose of eliciting opinion thereon. I 

" W i t h  these r e m ~ r k s  I proceed to move that the Bi l l  n m  introduced he 
ref~rred for report to a select cammirtce con r~s t~ng  of (I) Mr Madan Gnpdl, 
(2) Mr. 'Tuppcr a d  (3) my i r l f  a i  the Mwcr. I further hco to move that the 
Bi l l  he publisllrh in  three succcirive issues of the Pa,rjob Gazelle (English and 
Urdu), and be specsally circulated lor an expression of opinion thsreon." 

The motions vere put and agreed to. 

The Council adjourned sitre die. 

LAHORE: 1 
E. W. PARKER, 

The 1st Nouember, ,898. Sdcrrtary to  the Lqirintive Coi.ncii q t h e  Punlob. 

Punlab Government Press, Lnharc-11-rr-p8-186. 
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The Hon'ble MR. J. WILSON took his seat as Member of Council. 



PUNJAB R I V E R A I N  B O U N D A R I E S  r l L L  

YW'" '  T h e  Han'ble MR. THonsunn presented t h e  Rcport of the  Select Com- 
mittce an the  Bill to amend the Punjab Land Rcvenue Act, ,887, and the Law 
relating to  t h e  ascertainment and determination, in certain cases, of the boundaries 
of rivcrain estates in the e n j a b .  

T h c  Hon'blc MR. TlroRsuRN moved that the Bill, as amcnded by the  
S d o c t  Committee, b c  taken into consideration. He said- 

" In moving that the  Punjab Riverain Boundaries Rill, amendcd in t h c  
way en laincd in the  Select Committee's rcport, be  taken into consideration, I 
have a iR. remarks to  make. 

"Since ilr first approved inception this project has gonc through several 
material alterations. 

" I n  the original scheme the  eqilitable fixed boundary was to  be laid and 
changes in proprietary rights were to  be unaffected until such action bf the  
river had taken place as would, by lam or custom, deprive trans-line owner5 of 
their trans-line interests. As this process would haire been sloiv and lhave led 
to quarrels and uncertain litigation-facts and customs in river-beds being dnubt- 
ful-when it came to  framing a dialt lor a Bill, pinv>sian was made that value- 
less la~nd should be transferred a t  once, and that rights in valuable land should 
lapse rvhen, by tlle action of the river, such land became valueless or was trans- 
ferred to  thc  olhcr side of the main stream. To that e x l c ~ i t  lhc original inteo- 
tion departed from in the  sketch of a drnlt Bill subcnitt~d to  the Government 
of India. Before the  criticisms of  that Government and of lhe  Secretary of 
Sta tc  vrerc received, it was seen that the provision that rights in valuable land 
should lapie upon certain c n o t i o ~ e n c ~ e s  happening and not o t h e r i ~ ~ s e ,  ndlilst not 
hastecling thc ultimate adjuatmcnt of interests, anuld operale harshly in ind~\,idual 
eases. T h e  Bill, therelore, as inlioduccd into this Couclcil on November # s t  
last, facilitated the  expropriation of tims-line holders of valuable land, but  only 
after tllc payment of full comprns~t ion to  thcm. 

'' l t  has sitice bcen duly published, and the Select Committeepin two sittings, 
have considcied tlie dcspntch nf the  Secretary of Sta te  for India on the  draft 
in it5 first form, two letters of  the  Govcrc>ment 01 India, thc  e a i l ~ e i  on tllat des- 
patch, thc later on the Fill as introduced, and the  opiilions of a numnbci of 
cxpeiicnced Rei.enuc and Judicial officers sciving in lhe Punjab. No opinions 
have been receiired from representatsres of the classes whom the Bill d i~ect ly  
concerns. I ncntion this with reference to  paragraph 5 of the Secretary 06 
Stale's despatch. This abstention is to  be rcgrctted, but was not unexpected, 
as riverain agriculturists, like lhcir nciglibours, are ignorant and inert until con- 
cretely affccted by any Icgialation. I t  may, however, be safely nnticipatcd that 
the  BIII, as now amended, ndl b c  acceptable to the  village communities of our 
rivers, and that even had i t  been irilroduced in tlre form o l  the original dmft, i t s  
interference with individual interests would have bcco immeasurably less thnn 
that caused by tbe deep-stream rule, the  genesis, incquity and unpnpiilnrity of 
which were discussed by me in this Council on thc  1st of Norembcr last. 

" In tlie Bill, as non amended, endeavour has been made to  meet all 
material criticisms to  which it has bean subjected, other thnn those nliiclt will 
heit bc dealt with in executive inptmctions. We believe that it has now bcen 
poigcd of the  last vestige of tlic reproach that i t  curtails unncccssahly indivi- 
dual rights in property and summarily dccides questions better left to  the  
nbi tmment  of law and c k t o m  as administered by the  Civil Courts. 



" D i d  the Bil l stop short after providing lor the fixation of the permancl,t 
boundary and the tracisference of all i r nmed ia~e l~  valueless land and no morc 
to  thc cis-line village, such a half measure ~vould have given ris; to disputes' 
ill-feeling between limited and lu l l  aivneis, wastcful litigation, an indefinlt; 
postponement of finality and considerable admiliis*rativc incanvenietice We 
believe that thcse evds now been minimised and that the individual of mdlikdrr habnn or l imited owners in  property cis and trans-line are now sufliciently 
protected. I n  the first place, the Collector will. doubtless. exerci-r hi.; rlicrrp- 
tion wisely and, under the proviso to  sub-ceccion (2) of  ~ c c t i o n  1 0 1  c ,<jeEt 
applications for the expropiration of trans-line l imitcd owners, unless be sees 
that i t  is t o  thc true it ircrcits of boll) sides that snch owners should be bouoht 
out. In the second place ?uch owners so long as the suspendirla order "Aei 
the proriso to sub-stct:o" ( r )  to Sell ion lor ( B )  is maintnineda\vill bc iiqheld 
in their l imited rigllts in  their trans-line w l l i l ~ c  and in all their pre-baiiting &ilte 
i n  their cis-line villaoe, in  the recods nf  both of which their naines vi i l  ?pear.  
If, for administrative convenience, they are rcquired to pay the land-rev&& of 
the reserved plots with their tr,xns-line uillaqe, that fact will not affect 
already accruing to t l iemin t l~ei r  cis-lin? vill:~or from the possession "1 such 
piotr. That this ii tlm cace IS clear, for the &II tnciely transfers lnnd from one 
revenue estate to anotller, and lenvcs all riabts i n  vi~lrrabie parccls undisturbed, 
except in  certain contii>grlicics. ~vlrcn lhvldsrs can be bnught out, i t  may be 
against their sill, but in  any case on terms very favourable to them. 

" L e t  mc try to demnnstiate this p rapo~ i t i o i~  by an illuskation :-Soppose 
that a f ired b.~undaiy transfers :,oo~ acres froin villagc A to village B, and that 
goo bcing preicritly valurless pas.; at once, aed zoo being v~luable are re- 
served to llrcir previous hnlders I n  ie;pcct of the loo acres thcse reservists 
are now l imited o!wmers ill B, but remain full owners in  A. 

"Now suppose tha! one or more of the "o ld agriculturists" in  B apply 
t o  acquire the 1 0 0  acres, and that the Collector, for good rearon, decider not 
to veto acquisition, and, further, that whilst he is preparing materialsfurli is 
award, tile l imitcd oivneis cniicerncd sell go of the loo acres to a mmey-lcildcr, 
a "neiv agriculturist" ol U, the Collector's procrcd~ngs a- legards the plots 
privately sold >vlll now dcterin>oc as provided i n  Section 1 0 8  D, but he w ~ l l  make 
an appropriate award as renards the other jo acics The money being duly paid, 
the whole loo acres will n& bc part a n d  parccl of village 11. Whoso cl~ooses 
will bc at 'liberty to bring a suit for pic-emption against the acquiring "neiv" 
agriculturist. AF to  the 50 acres, the subject of thcawnrrl, the payment of the 
anlount awardcd will no doubt give tile payer an exclusive lien on them until 
questions of distribution, if any, among5t the land-orvners are decided ai  pro- 
vided in Sectiun rol E, i n  accordance with t l ~ c  incidents of tenure of the 
village. 

"Under such circumstances the late owners can llave no cause ior clis- 
for they have got rid of an ~ncoouenient possession, and by the clever 

volulltary sale of half tlieir land have thrown the apple 01 discord amongst tllcir 
intending enpmpriators i n  B. Sirnilally, the B oiuners, as a commuuily, can 
have no cLmc for dissatisfaction, being relieved of the presence in  thclr inid5t 
o! the ohnoxious limited owners, and Iravjng now every acre of land on tbcir sitle 
of the fixed boundary in tlicir omn possesston. I f  they nos  fall out about pre- 
emption or distribution amongst themselves, i t  i 5  thcir nHalr, but  I doubt if many 
disputes of the sort ~v i l l  be fought out ~n court, 2 s  costs \vould bc heavy, result 
uncertain, and the successful litigant 5uould Qzvc to pay I j per ccnt. more than 
the land rrould bc worth. 

*' 1 no,,. move that the Bil l be taken into consideration." 
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The Hon'ble MR. TUI 'PCR said- " In thc general scheme of  law and rules . 
; ~ ~ ~ > l i c a b l e  l o  tllc Punjab this Bill occupies a triple po$tion. I t  supplements our  
Land Revenue Act. I t  srlpplcments the Civil iaw cxicting outside tllat c ~ a c t m e o l  ; 
and it presuppoacs that it will itself be supplemented by rules under the Land 
Ravenue Act or other executive instructions. Indeed, the Bill has been carefully 
framed in such a v a y  as to  avoid the  rigidity of enacted law in respect of  tllose 
rnattcis lor which rulcs undsr the law or executive inrtr~lctions wiil suficr. T h e  
advantame of this method of legislation w1,ich is, I believe, gemrally unexceptionable, 
1s cons&uous in the present instaocz. The work of boundary setllement which will 
devolve upon Revenue Ofiiccrs under !his Rill >s t o  some extent novd in character ; 
and by rulcr nnd instructions franlcd in accordance with t h e l a s  weshould be able 
t o  utilisc experience as it accumulates and dcal with di lcul t ies  as they arise. Arld 
as tl>cscruler an3 instructions can b c  altered from time to  time by :he authorrties 
by ivliich they are made, me liopc in this way to  avoid any frequent resort t o  
legislation. If this measure had been fullcr and longer t h a n i t  i s  weshould 
cnricly have secured grcater alaboration in detall by a sacrifice of elasticity 

lorin< lo the oaining estate, bm a[ Gl~ihich Lhe chi;f eRects ot the  t ransfn are 
temporxiily dzfcrred b e c n ~ ~ s e  Lhe land is a t  the time under cultivation or reason- 
ably lit for cultivation or yields producc of ~ubstaot ia l  value l I o a  are we dealtng. 
hovi l io we propose to  deal, with land in tins condition a1 suspended transler? 
Th-it, ~t appears to  me, i5 t l ~ e  c v i u  of the  whole position. 

"Nc\v I will take, first, the  ca5e oi this debateable land, the  roo acres in 
village B, according to the speech of the Hon'hlz Mover, ~n relation to  tho losing 
villagc. Wcli, thc Bill Lahrs power Lo reseivc all thcir rights ta tile landowners 
and other lightholdcrs already in possessinn of them until the  land ccases to 
have value. So far as I a m  an,are there arc only two legi l ima:~ modes in which 
any one can hc deprived of a right of  property of whtch he i s  in possession. I t  
m q  he talcen finm lllcn by legiilalion; or it may bc taken from liim by decree of 
court. N o y  when the  proviso of Section !or R has bcen brought into force by 
the  written ovder of t h e  Collector, tbe  eficcL is that no transfer of ilgllts occurs in 
respect of tllr land to  ~rl,icli the ordrr relates. Everything remains a s  before 
eycept that the land lins cnlne withiti the  boundary ol the  gaming villa,qe. I t  
follon~s thal the Bill as it stands lnccts the dificultp pointed or11 by the  Hon'ble 
Mover. Tlie laodoivners m~ll have exactly the same rights, as regards the com- 
mon land of their own village, as thcy had before; hrcnusc n~tbir>~;  has  been done 
either by legislation or by decree of court to  deprive them of  the same. This, 
lmis,cver, does require clear explanation lo  executive instructions ; becausr, if the  
revenue is pad with t i n t  oui the  gaining village and lhe shares iu the common 
land of the loilno villagc air rcaulatcd according to  !he measure of right entered 
on the ~ e l t l e m e ~ t  record of t h z  village-herb rornd khrwnl as the  veinacuiar 
phrase is--it lnigllt very easily he held by Revenue OEcerr ivho did not know how 
the Bill was intended to  work, that the allcration in the  Settlcment record conss- 
qurnl  on tile finirlg of  the boundary would opcrate t o  curtail rights r d a t i n  t o  the  
cornlnon land of  the Ioslno ~illagge. I t  tniqht he supposed that a dfilik inban 
in viilagc B could hare ll&e no rights of jiid7,iiIdt in village A in respect of  his 
Mciiih daben holding. This  however, is not intended ; nor is i t  enacted. T h e  
MdiiR kabsa is such only in  respect of tlie estate to  which his land has been 
added. In respect of llis o m  orirrinal village, he remains a full laitdon,ncr as 
befare. Jus t  as he gains no ~ i r d n i 8 d t  rights in thecaining villafe, so he loses no 
rights of Shnmildt in +he village which has eventually to  surrender all rights in 
his land when it ilar ceased to  be valuable. 

"Next I will take tllc casc of this much debatcJ land this land of rights 
destined for e;entsal transfer in connection with the estatc'to which i t  accrues. 
I r i s ,  I think, generally accei ted that the sooner rve can, with justice, end our 



boundary case the better and the Hon'hle Mover Itas dwelt upon themi ls  
which result Irom its proiongation. The Bdl thorefore contains tmo sections ' intended to promote finality. First, i f  the ~ n l l & t o r  so permits, any land-mmer or 
landowners of t i le ga~nino estate !nay compulsoily acquire the rimhts under 
suspended transfcr. Sgzondly, any one in  possession at those Zqllts may 
voluntarily transfer tbern to  any lartdoivner nf the gainino estate ; and i f  he does 
so, the ordcr suaptnding the transfer of i igllts ceases to operate. 

" A r  to the firit of these expedients far promoting finality i t  is, I think, 
extremely liberal t o  the l as~ng  village. T i l e  erpropr iat~d rightholders get the 
market value o f  tlleir rights plus I j per ccnl. added in consideration of tile 
compulsory nature of the transaction. The gaining village, of course, has no 
cause far complaint as no one in that village need apply for comp~llsory purchase 
unless be u,islres to  da so. In the Bill, as rcfcrred l o  thc Select Corrimittee 
thcre \vas a provision apparently intcnded to  lay dawn the order i n  rnhich tllk 
privilege of compulsory acquisition could be claimed by the landowners of tho 
painiog village. This order folloivcd gencr;illy, but with certain dtNereoces, :tiz- 
order fixed tor pre-emptors by the Punjab Laws Act. No one made;, Inlore valuable 
contribution to  the present discussion than Mi. Alex. Anderson, O f f i c i a~ng  Carn- 
missioner of the Jullundur Division. He acutely pointed out that the piecedect 
folloived !v.cz not really nppropriatc to the ca\r. When land accrcles to a vrllaye 
by alluvion or nvulrion, there are four ways in which i t  may be appropriated. I t  
may bc restored to tlie oaneioi  tlle s:te, that is of the plot which was destroyed by 
the rircr in  tl lc same locality, or i t may bc added to t l ~ c  holdin" of thc land-owner 
upon thc  margin of s,hosc I;md i t  appears; or i t  may & treated ;,s the 
common land of tbe sub-dlviqion of tile v~llage or of tile v i ! l ~g r  as a whale, that 
is as rhdaiiI<it finlti or shrhii1,tt ilch. The order of picferel>cc aolonort com- 
peting purchaarrs would vaiy accord in^ ar the custon> of tila villaneDiollosed 
one or other of thcse four rulcs. \Vc t l~err lorc t hon~hz  i t  ezpedirn;ro omit all 
mention 01 any order of preference and to lcave the Collrctoi discretion t o  deal 
with this innttcr accardino to clicumstancss. As the Bbll now stmds, the 
Callcctar may rrjsct an sppl~calion far coir>puliary acquisition at any titne before 
he tnnkes his ;wrnid. I r l i ~n l i  that when any of the I.md-ovnrrs of tile oaininn 
estate apply for cotr>pulsnry acquisition rloticc of the fact should " c  to aii 
the other land-orrners of tile same eslatc, and i f  i t  appears that their i r  a dispute 
as t o  the person or persons prclercntially entitled to makc the purchase, rile 
Calleclor s l ra~~ ld  dcil inc to proceed wit11 111. nppIic.ltion till the dispute has heen 
amicably scttlerl or scttled by a declsiatair decree. Ss also i f  for any other 
rcasan the proposal to acquirc the rights compulsorily sriis up strife lo the 

aininn v i l l qc ,  or micrht, liaccepted, unduly increase fhc prospciity and ~nfluenre 
gf individual liid-o>vner, I hope tbat the Collector will rrlusc t o  procced. 
The plan 01 complllroiy ncqulrition is douhtlc5; brnslicial \i,l>en all nrzngrezd , 
but I am sure i t  is not intended that the plan sIl?ll open a licld for thi. exaicise 
o l  tile petty tymnnier and jealoucies 01 r i l l n ~ e  lactlon. 

Tile case of tile voluntary transfer o f  tlle r iq l l t i  in surpen>ion IS simpler. 
I n,ns at  first rllrpa.cd to object to 5cction r o ~  D., bccause I thought i t  xrlinhr 
stimulate tlrc ,mall feuds and intrigues to nhich I hare lust allodcd ; hut on 
further consideration I pcicctvcd t l i i t  l l i is was not it5 efiect T h i i  Bil l t o  no 
Ti.ny touchc; tile larga qltcstian a1 restraints upon 111,. .llirnatioo of Iaod. A 9  I 
llarc said, i t  is suppleo~entaryto the oeneral civil laiv o f  rhc Province; 
ntld undcr thnt lali- :any -.ar m.1~ lranqferhli ricillts of oe8icrsliip ar his riolltc of 
occttpnilcy sul,ject alxva).s to certain reitr>clion: ahlcll are oell Ino:i,n and are 
rl,ltauclled by tlie n,ll l o  the caac of ii,ol~ts andcr suspcnilc I tran.;fcr. thar 1% of 
,ir),ts destined to crcntuai tianilci to t l i r  naining r~llage, all t h l l  Scc18on tor D. 
cln'cs is to c:,,,cel t l , ~  nrdcr oi .u~prn.;mn ~ r l i cn  a ro l t~ i , ta i i  ~r . i l~r far  tnhcs placl: 
1, leXve5 thc larv 01 coluntary trnnsfcc as 11 stands. x:~d m c r c l ~  rcmo\.cr ., po;ab~e 
doubt to titic ,iltun :L ro lun r r y  tiansfcr orc~lic. l ' t l i i  h,mc I!\ cifc~r, i: 
appe.,r.. to  to 1,c qllits ~~nnh jcc t~on~b lc  rxnd I qtlltr .ipprose nl 11. 
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" I  have said romethinga! the relation of this Bill to  our Punj.lb Lnivs and 
Rul'e~, and i t  szcms worth nhtle to  a i d ,  thouell the ob-ervation ;;really obvious 
that i t  cannot, of course, apply t o  any tcrritoij outside the  Punjab. Now if no  
look to tbc  delioilion of t h c  Punjab contained in Section 2, clause ( 4 5 )  of l'unjab 
Act 1 of ,893, we s11.dl see that #under tllir Bill ive cannot lay down fixed boutldarrcs 
in riverain lands as bctiveen any Punjab listrict and any diitrict of the Nnrth- 
Western Provinces, or any Punjnb district and :any Nat~vd State, until in  British 
territory thcre has been sopplc~nentary legislation hcyond thc competence of  this 
Council to  enact ~ n d  in Sta te  rerritory therehas hcen ~ u p ~ l e r n e n t t r y  aet ianon the  
part 01 the  a u t h ~ ~ t i e s  of Line State. I t  is just as well, perhaps, that nc ~ h o u l d  
Srst test the praccdure of the  Bill rvhere there are Punj ib  districts or Punjnb 
estates on both sidc; of the  river. \Ve mzy come to negotiate with our I\'ative 
Sta tcr  or, subject to the permiision o f  the Governrncnt of India, nith a ncighbcuring 
Government, in course ol lime. 

" \I'ith thcre remarks I teg to  support thc r r o t i ~ n  that the Bill bc taken 
into consideration!' 

Tlrt. Hon'Mc Mr. MADAN Gopnr. :aid :-" 1 hare.given some thought to  
this measure azd to  justify thc support thac 1 intend to  gtve to it. I beg leave to  
makc a few observations. 

" XVc l h a x ~  scacn g r e a t  rivers in this Province, besides vnaily smaller ones 
which in Ihc rainy scason contain l a r ~ c  volumcs of ivater. I t  has been stated illat 
there is no  part of India whiclr is more aflcctcd by river action than the Punjab, 
-the approximate length of rivc-er-bed and bank exposed to  river action being 
3,603 miles. 

" Tile clianges in the  comsrs of thesc river5 arc very ,areal cverv !ear. 
Indeed, thcsr rivers are rrcular vaaabo~lds  and annder  a t  11:rir arrn sweet will 
c a n i n g  out beds ripiiciou-ly and lea!,ioa t h c ~  alnnc as  illog:cnlly, c ,  that it 
becomes quite p r ~ i ~ i n , a  la  >vatch t l le~n in tllrir frol~cs, bui most t roublrra~~ie  to  
mark aft on the  map lhcir d;i!crcnt past courses. 

" A fic1:lc stream i i  the ~ o i s t  enemy of tllc pcarmt. 'If the current sets 
against your lands, you may 1b1 made .t hegear a stngle n i ~ h t ,  or pcrchance 
the  stream la a mole e o i ; t l  ,mood >nay pile l i rh  banks of 4 1  along yosr bnidei, 
>vI~icll may continue slable for ycars ;md qiois li~anllificent ha~rests . '  Iloscrci, 
you nercr liooii. \vlllen it may ancep across your fields in des~rucl i r r  floods. and 
tbercfore qr icul ture  bccnmes a simple lottery, and thic ih n Great mcasure, 
cccounts lor tile i r c l i l e s s ~ ~ r i s  and imp~ovidcnce of n&in pr&ietors. This 
periodical movement u i  the great r irers cannl t  bc c l~ccted by t l ~ r  fecblc lhand of 
man. 'I hc only tl,iilg ne lhavc to dc:al with is, u l ia t  should bc the  law govcmni~g 
the  transfer of l lu ldine  due to  thesc ~onl in~cncic , ; .  

" I t  is intprcstinv la  find our ri.liat mcasurcs havc becn taken from the 
earlicst times for this ~ ~ r p o b c .  

" Among the Ro~rmrs :he decp-slicnm rule did not c i s t .  

" Among the Hindu L.nvyers Bri11,spati say? : If o large river or a Icing 
taking land froln nilcvillagr gives it to;c#>nlher, wI>at is done shall 1101 be disturbed. 
I t  is accordino Lo thc ooorl luck at. bad lucl< of pcicons ; bur if :1 field, wilh a 
graving c r o l ~ ~ ~ o  11, isadssevered by LII? loicc of llle cuiicnt, thcn tllc forrner 
owner shall ll;irc it Hcrc ~ v c  haven trace of  the deep-slie.~m rule but in n madi- 
fied h>icn-n,od~fird tn thc extreme linrdsl.ip ~vhich Lao strict an adlierencc to 
the  rule might elltail and rhc moddcation piac:ically abrogates tlie zule. I\'utbiog 
i s  lcoo~ro ,of the rules governincr such cnscs during the i\Io4em 1 - 8 m i r > m ,  
Reforc Illc Urninh m i r c r c l  the  ~ ~ ~ ~ ~ y ~ b ,  thc  ci.icua>itmces acre th tsz :  T h e  ~:gl ish  
ruled across the S u t l ~ j .  TIE Sikhs on this ~il-ic. l'hc nccessiiies of the timer 
nhen there nere opposinn ]urisdictlans on each side, and n+en any  maintenance 
o l  jqtliorily orsr lapd rrh:ch had been cotnple~ely cut off by tlic riverlrotu tho side 
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to which i t  formerly bclonqcd rrould hare been dillienlt and likely to produee 
constant disputes led to  tl icremonition of thc deep-strc~m rulc pure aorl simple, 
as the bound.ay ibtocen two ~o7cmmen is  and.neccsiirily also' br~neen  rillsoes. 
After the districts on bath sides o f l l ~ e  i i r c r  lhad cove und-r t l v  same s ~ ~ a j - ,  ;llc 
same rulc continued to be obsirved, tllouc h illesamc nceeasit~had ceased to exis(. 
Finall?, thounh there ma; no exprcrs leizlation, ilegulation X I  of 1825 lac; ,\.ith 
other Regulzons, madc applic;lblr t o  the Punjab. 

" This Re:ulation prcscrihed certain ralcs, subject, lioivevei, t0.a sreeping 
exception, in  favour c f  clcnr definite an; immemorial usaze, and an illustiation 
was giren-'such as that th; niaiu chaoncl of the river d~vid ing thc eriates sliall 
be the constant boundary.' 

" As I have s a d  the d e r - r t r e ~ m  rule came into rccnoniiion onrjnn to the 
necessities of the times,'but itis;lot a rule of universal :q$ication. ~ z t l c m e ~ ~  
Reports shov. that the villages on some tivers have fixed bouodariei and on other 
rivers lhcie arc otllei customs that Ihave chc forcc of l aw  or n ~nod~ f ied  form of 
the d~ep-stream rule is :alloeerl. \Vu Ihavc thus a great dr;al lo[ diversity and I 
support the present Bill, in  tllc f in t  place, because i t  substitutes rlniforrbiiy for 
diversity. 

" Thcn thc deepstream rule operates very hairhly on tllc propiictors a l lo  
lase by  it, ~vhile thore wlio gain do not rcally benefit, l~ecausr thc 6ckli: current 
may sweep all away again nit11 same of their cwri best lands in lhe bargain, and 
this fear deters them from applyins their labour and irsourccs l'lhile i t  reduces 
thoie wboselaod is cut off to tile position of labourers, i t  gvcs  to the propr~etars 
of thc othci  village, i t  ,nay be for only a re l snn .  i t  !nay be for more, a greater 
quantity o i  I-nd than they can ,make use oi, or arc nillmrq to atil~sc. Thc value 
of property in river v;Ilaqcs 1s tlius dcprrci.lted ' l h e ~ c  is  no reimal>ency. . I t  -is 
a game of zainbling. T lw  above statement is sufficient to show 113 I C  such a uiagc 
carinat but  act very inju~iougly ; th.ct i t  is 1nn5t i~>~qu, tablc and u n s ~ t i s f ~ c t a ~ y .  

'. Further, this ridc gircs rise to \ c ra l i ou i  nlits, ::nd by Ihc time the foal 
dec i~e  is i isutd, the nitole iacc m.ly Ilavc c l i a ~ ~ g ~ d  .lnd all tliis r xpc~~a ive  1itiga:ion 
end in smoLr  Again, no Inore arduous laslr lalis upo? the <,ffic'als than ihe 
inve.tigation of t1:csc a i lur~on and diiuiion c.lsrs the vi!lagris need little 
prorocition l o  turn out ;~nd bre;ik czcl, otlici's lhcadi 17, ~e>is!ina riyal claims. 
Serious ri,,ts and loss of l i fe lhavc oftc:i occurred in rjtt l~rels of t h~s  Iriild. These 
arc c~rcumz~ancca \\-laic11 i t  1s inot dcsirablc l o  lcars alonc. 

"I.et us src lhow ttllis rulpn.o:t~ a9 flu it; the ;drnir>isti.~~ion is concerned. 
Villages and ~ h c i r  inllabitants arc tmnifcrrcd from one ~or i id~cl io , ,  LI tbc ather; 
scrioug i~icno,ieniu~~ce is caused both to lhe pcoplc and the ~ll icinls. Records 
are Ilandicrl nboi;t from o r c  d l j t i i i t  to a::o~l~ei, barl;v.~rdr anrl foroardi, rob-  
jetl ing lllcm ra unr!esirible rl\!rs. IVeo lio!ice and ch.!~iLidiri srianzirnlerts 
hart l o  b- m a i c .  Govcrnn~c:~ losss revenue. Thus t (1s rulc i i  obje;;.onable 

tile groulld that i t  dcprecia!e; tlic v.llne o i  latld,, tli;.t i t  is adrerac to Impe;ial 
in ter~sts and more or less l lnsui~ed to the times. 

" Not~~~i:l~stanlir.,.!g tile n11ni.c obj~ctions, i f  tl;e rus lnm \ ~ c i ~ :  clung lo 
tennciously by t i e  rcop!a, i t  r n i ~ h t  not be deiiiablc ro r ~ ~ p r i s e ~ l e  ~t ~mc.ely for t l ir 

"i oollori,,ity. 'That i t  i i  d~sl:#stefcl l o  the people i, clcai from S~tt iem~rnt  
Reports nrd Rerenui~eccrcls, A r d  ha%$ can uc czprct thcnl l o  h roo r  , t ?  i s  i t  
rivl)t tocxpect n m : ~ n  to bcbappy nnii cantentcd a h ~ n  he i r  drp i i icd c f  Ibic nc:ep, 
1,: tlcer, his i\-eNc, l i ~ s  Ihooscr. brc~use a r i i c r  flow5 to l l lc light lnstcad of the 
lLf r  llis ri11dne5 T l ~ e  ~ ~ , r i ~ l ~ t  c i  ~l;c  opinioni of ,111 ihe cllicf r<rvcllue aull~oritics 
in the pn,\.in& {;om 14j.r t o  11397 i s i i ~  iavoor of the nbandonr8nerit cf the l lad- 
i.silmndari. i\ll $Ilese circu13st?n~c= coinbii~c l o  tilaire l l ic cahc lrlldrr c:#nsidcia- 
tion one in ,,1,icli, tr usetllcaordsof 317. Ibbc!son,a iuper=litiour fear of l i l r  ddling 
,,.ith angtl,ing ssnc~lficd by the inarr e of cus.om should (not Ilcld us back iroim 
subslitutinn eq,,it;lb~c and unilorm rule for tile rarym; n?d uncertain cu>lorn 

present iorce.  his is iccand ground lor suiiporting chi: measure. 
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" Tlie solc argument in f;~vaui of tlie deep strcam is that it is a naiural 
boundary, but the  determinatinn of the deep sticaln is not always easy. There 
a ~ c  sometimes two or morc main branches and the  advmtage of a naturd 
boundary tlicn ceascs. Tllese are all grounds for fixing once far- all the  
boundarias of v i l l a ~ e s  tndependently of the situation of the stream. 

"Tl ic  great advantages of tile present measure arc that it is enabling 
and not abligatoiy; l l ~ a t  it does not stercotypc the  s ta te  of things existing a: 
any givcn time, thus causizlg instant hardship, hut directs tile determination of 
the  ltne after consideration ol the  gains and losses caused by changes in the  
river's course ior a sufficiently reaqonahlc period, and :bat it does not disturb 
actual pnsscrsion of culdvatcd and prodociivc I w d  cxcept under equitable and 
reaqonablc saiegulrds. \Ve tlitls substitute fixed houndaiies for moving 
boundaries ivithout tialisfciriilg tn onc villagc or person cultivated land in tlte 
pos,rssion of another cxcept by granting him adequate compensation on tho 
same lmes as are laid down in the Land Acquisition Act But  evcn this is lcft 
to  the discretion of the Rcvcnue Oficrr. He may direct t h e  tratrsfer of culti- 
vatcd land straight oB if heconsiders tllis desirable io thc circumatatlces of tbc  
c;se on ;laymeilt of compensation to  the  origlnnl occupants by tlie persons to  
~vhncn it is asaicnrd. l'iris will obviate tbc nrccssity of creating chaks and 
malikm kabin and secure a permanent boundary a t  once. 

"Tile only otller provision Illat 1 n.ish to  notice is about the exclusion of 
jurisdiction of tile Civd Courts. Civil Courts can only enforce civil rights asproved 
bv nast facts Wlinl is uroooscd hcrc is a ncw %\,stern T h r  hasis o i  t h ~  awnid nf 

tllcre is g c a t  prubabtlity of tliis mcasurr mceting with tile .approval of those 
,"horn it will affect and that they ivill oralefully rcmeinbcr Your Honor's Govern- 
lnent for silomine solicitude for rbelr irzfare in tlw verv firstorilri~lal rnet~err rhzt 
i t  is hoped thls"Connctl xviil enact nncc i ts  >iistitutlbn.18 

The Ilon'hle K ~ I A L I P A  SYAD b i u ~ l h l i i h ~  HUSFAIN sad:-"Tllc 
object and principle of this Bill is t l u t  the firion of thc boundary will in 
no  ivay d e s t ~ o y  any just rights o: riverain Iand.oxvnera, cut willmalre their r~crhts inore 
rertam aud alll rstablislr tllem on a L e d  basis for all tinir, nod thus betsfit both 
partics who are noiv burdened with flucluatiog 8ights depending on n ffuctuatery 
boundary. T h c  Hon'blc Mi. Tuppci has iefcrred to t ~ v o  points in ieg,~rd to  
which the Bill is, in anr sense, neccssarnly incomplete, tlamcly, in tllc rettle~ncnr 
of boundary dirputrs on the river Jumna betx7,een tile Nortll-Western Province5 
aud tbr  Punjab, and in dealing v i ~ h  rivers which divide Eritisb territory from 
Native States, but tbc\e dcliciencirs are ineuc:ablc itom tlie point of view of 
lhlr Counchl. I am lnyself doubtful ;is to  the effect of tile measure in rccrard 
to la id  nhtch is to pass from one nlIa,ac tonncther, bccarisc it is at  no substaEtial 
value, and mv rcason for doubting the eifcct of the measorc is this. that in 
regard l o  lava! a l ~ i c l ~  is subiect tdr ivei  action it n,ay s t  one morneot'oi time 
b e d  oo substn~nt i i  value, bul a t  nnothei it may become culturable. The Bill, 
Ilowe~~cr, disposes of rialits iri such land finally and ior crwr upon tile Collector's 
dictuin i.ivcn nl  the ti& the boundari is fixed. There will be some Iterit-burn- 
ing "boil ivllnt i.mcl is or is not of s~l is tant ia l  wlue a t  the time the boundary is 
fired. 1 a m  lnysrli in favour of tlrc Bill as n ~ o o d  solution of a d~fficult problem 
and feel Eure that if calcfully ii.o~licd, wit11 du< reg& to  ivhat is equitable, i t  
",ill prove a blcssmng to the coilotry." . 

The ,notion was pct  a ~ l d  agieerl to. 

J' \ T b e  I~lon'ble MR. T ~ ~ O R U V R N  moved that tbe  Dill, asnmended, bepasscd. 
l i e  s a d  -" With rrfeirncc l o  the lemarki made by tllc goo'ble Mr. Teppei ,as  
1 hwc\~lrcady stated, points rcquiiin: rhieidalion \-dl be  dcalt v i th  ~n executive 
instructions. As regards the doubts raiscd by tlie Ilon'bic I<hdn Ballidur I<halifs 
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Ivluhanlmad Mossin that, as presently valueless land will sooner or later become 
valuable, to transfer it suddenly to a trans-line village may cause its former onncrs 
future appreciablc loss, my Ilon'blc friend's apprehensions are to some extent 
red. I rvould, however, point out that the permanent boundary line will be a 
just and equitable one on n givc-2nd-talrc principle, and that, in any case, the 
possible future loss to one village mill bc infinitesimal compared with 
the certain lass annually caused by the gambling insecurity of possession 
under thc supeyseded deep-stream rule. 

-3 " I  oorv more that the Bill, as amended, be passed, and in doing so I 
may refer to thc fact that no amendments have been brought fotvard and no 
expression of dissenl has be?" made a t  this mccting. No object mould he 
gained by luitl~er dclay and no chaopes lhave been made which render it necessary 
to  republish the measure or to invite further discussion." 

The Hon'ble MR. TUPPRR said :-"My object just now was to offer 
some explanations nlilch may be convenient and to su-est for consideration 
certain matters which may becomc the subject of rules gexecu t ive  instructions 
udien the Billllns passed into law. I desiri cooi to  say sometlling upon the 
genein1 principle of the Bill. ... 

"When thc Bill passes into law, it will he the second enactmeit of this 
Council, but, as obscrved by my Hon'ble friend on thc left, c t  will be the first 
eiractmcnt of spccial importaocr and significance ,ivl~icll this Council ruill !lave 
pssed .  Punjab Act I ol 18gS is a General Clauscs Act, an Act preparatory 
to furthcr Purrjab legisla:ion. This Bill deals with a well-known part of 
Punjab Customary Law and deals with it in a way which farms to my mind an 
excellent precedent. I think, Sir, I may hearlily congratulate you on this 
measure. It accords with opiniot~r held by Revenue Oficeis in this Province far 
more than tir.cnty years, w d  i t  iq nlainly duc to your own initiative and personal 
propopal? as Financial Commissioner that we havc this project of law before 
us to-day. 

" Folloiving the late Colonel mace and in general accordance with views 
crpresscd by Sir Jarnrs Lyall, I advocated the substitulian of fined boundaries 
for thc dccp-streams rule in a notc datcd December 90th. 1878, which has been 
nrinterl in Volumc 111 of the Puniab Custo~narv Laiv Series. 1 think rnvself 
iortunatcin being able to join to-dayin' Icgislation wliich has that object. I borr&mcd 
in thc same book a quotation made by Sir Robert Egcrton from !lie Iatc Lord 
Beaconsfield :-' Customs,' said Lord Beaconafield, 'are spontaneous. , They 
grow out of man's necessities and inventions ; and as circumstances chanoc and 
alter and die off, thc custom falls into desuetude and we get rid of it. ~ u ? i f  you 
make it into a law, circumstances altcr, but the law remains and becomes 
mart of tlrc ohsalctc leqislation which lhaunts our Statute-hook and llarasses 
;ociety '. 

"Sir the eifect is tile same if by action of our Courts we givc to harassing 
and obsolcl: cuslams the force of I;r~u. With thc abolition o l  anarchy and private 
war in this part of India, vanished any rational support for the deep-strearn rule; 

J for a custonl xvhict, added lo the inevitable misfortunes duc to the caprices of 
nature thc lurther misforlui~e that a man mighl lose valuable and recognieable 
land by n mere change in the course of the river. This custom will be abrogated 
when the Bill is applied, and it %,after half a century of British rulc, quite time it ' 

should be abrogated. Bul the Btll substitutes for a custom which has no proper 
place under our settled Gorrernmcnt anather custom ~vhhich is entircly suitable. 
I t  enforces the Wirpdr rule which assumes that the whole bed of thc river 
belongs to some estate or another, and that the baundailce of thcsc estates are 
fimd whether thcy are under water or not. In case it may he supposed in some 
quarters that we are unduly interfering 5vith custom, I think it north while to 
remind this Council that the 78'drjlir custom is very widespread. 



Sutlq bctiveen Mooltan and Rahbaalpui! 
- .  

I 
" Tilere areatiler localities also whcre it is believcd lo prevail, but this surely 

is sunicicnt to  s l ~ o a  t l~n t  ivhhal ivcsare doinn is to qoiclrcn in a benelicial ~ a y  the 
rroilnnl process of social ndv:mce. Evei~ if tlie eitcnsian of the 1Vd~pdr 
rule \vr.as in a measure duc t o  thc action of our Settlctneirt OIEccrs, still 
this mas t l ~ c  substitution of a custom consistcot mith settled Govcrn- 
mcnl for ;I castom which beearnc obsoletc wl>en anniciiy i t 4  and 
the coirneqircnces of anarcliy bccaxnc an.~cl~ronisms. Sir, I lhave long held 
that in mnlters o i  leaidation we should b e  the students of Punjah custom, but by 
no means i:s scrvile%xpositors. The problem that ~ v c  hwc to Iacc k a somc- 
what coinplex one. It is lllat Punjab custuats havinm mown out of neccisitias 
and condllions wllich prevailed under a d~liercnt sortzf;ulc and at  an era mnic 
remote from civilisation, we have now so to modify tllcln as to brio: t l~em into 
accord alikb with thc_il~hcri:ad IGmc and ai th t11e cl~anged Envtionment of 
natiilc societu--0;; solution io regard to one set of custorns is offcred by the 
Bill ; and I &dl always rcjoicc i f  on iuturc occasions rvc ate cquallJz able to 
remove at1ohstacle to justice and a harassment of society by genemlisin,o and 
applying, io accordance with carofc~lly considered rules of lam, a practice nl~icl i  
alicady piei~afls in many parts of the country. 

" Wit11,thcsc remarks I cordially support the motion that the Bill a s  
amended be passed." 

/ Tllc I l  an'ble MR. M A D A N  GOPAL said that h e  cordially supported the 
motion. 

I l i s  Honour the Lieuteoint-Governor .said :-" 11 b x  hrpn zlrr-,I.. 
remarked that -,vilh one erceotion. and that ourclv o f  a r%l&,d>y;:c; 

c onc framed %vilb tile sir 
sn'blh Rlembcr ~ 1 v o  intioduc?d the' 

of riveraiii custom in the Puniab. and ihowhd ' thi t  it was siarcklv 1;s; s-i>.%,; 
than thc course oi ~ h c  rivers' thbrnsclvcs'. 17br more than tbir t j  y c x s  it 
bcen'reallsed that iiscd equitable boundaries be111,ccn' cstates liable to s u c l ~  
varying callditions wcre'oreatly to bo'dedrcd. In  somc cases a Gscd bound- 
ary alrcndy exists. ~ u s n  others, generally owing lo  the inability of the -1nnrl- 
owners l o  comc to an ai.reen;enL, the dee0-stream rule. rvitb its uncertain ivnr1:intr 
and its cndlcss ,litiw&n, bas'l~itherto' nrcvailed.  TI,^ obicct of 111; o ~ c z c ~ ~  
mcasure is lo providethe me.ms of introdkinq the 6xed boundary in the& cases. 
11 :#I.)). I ~ . . L . I : : ~ ~ L ' I ) .  11, .I,., ' I  .I,... I.-l I I - .  ' I  1 1  . , I . . ,  ) i t , >  ' , , I ,  I,  

1 1 %  . i I :  ,, ; , , - , I  I cr I. ' ~ ' : I . I , . o ' ,  . , i  I , .  ~1.c ...,, : I !\vD 

d#d:...h.% io  1 1 . .  1 ,r-ooa,., I ' A .  , , , . c  :. ( 1 ,  I). . . I  * I  : or L ,,,,m 

such a boundary. This djfficulty has bceirlaigely removed by tth<*real ad ; ;d  
in t h i  pioficienty oI.Ll~e field survev. \lie are abler ilotu to map ~ i t h  accuracy 

~ ~ 

ing .$e boundir ie~ nC riverside estatcsis  based -on ancient cust&, a?d,,honverdr 
pioductiv*;of disputes, is acquiesced in by the people. . To fix a~tl iarr tat ivel~ any  
boundary IS an ~clterference~ ~ i t h  the.  zristing - custom. The power to do this  



I I 

required Lo be 1im;tcd by safeouzrds. No satisfaclory scllecne for doing 
was proposed un!il the jcar 18&, \~rl~cn tllc cocnpromise embodicd in thc present 
Bill was huoqested. For sin pears il lias been discussed, and 1 beliere in its 
prcsent form% t~il l  be found to be wohablo. Tlleie Iias been no opposition to  
it : indeed tbe opinion of all slio have been consulted is unanimous in favour 
of the Bill becoming laiv. .\Vithout depriving any riparian land-holder of any 
land wlrich is capable of being put to  any agiicultural or pastoral usc, tile BilI 
aims a t  rectifying Lhe unfair operalion oI pas1 usage, and preventing. i ts  
eontinuancc. In tlte lormcr case, all that n.e arc doing is to Lalie away fror" 
those xvho ure not equitably entitled io it, laind ol no agricultural or pastoral 
value, and restore it to i h o e  to whom it equilably belongs ; and lo provide a 
maclrinery lor the compulsory transfer on compet~satiol~ oI land whicll liar suc l~  
value. lo the latter, ae ~ncrely prevent the evil going further. Tbis minimum 
of interference ivillt a lliorounhly bad custom is amply justified Ly Lhe object in 
view ; namely, La put ao end to ani~ually recurring unscttlcmcnl and rliife. 

" 11 is "cry possible, and it is sinrerely Lo be desired, that in the great 
majority 01 cascs the iired boundary will bc dclermiocd by agreement, and 
witllout rcsort to Lhe conrpulsory provisions 01 the BdI. Pornel ha.; been taken 
to  giise cotrclusive efIecL Lo such agreements, and I regard this provision a< fully 

, equal in importance lo thc other. I hlmly believe tila1 the mcasute !ipl,ich i.; now 
to become la," mill provc a boon to the rivetsidc agricultural populalion of the 
Punjab." 

Tlie molion was put and agreed to. 

ADJOURNhllCNT. 

The Council then adjourned sill8 die. 

LAMORE:  1 E. W. PARKER, 

The 28th April 1899; Sccuclnry t o  the Lpfirintiue Coaacii ef the Punjo6! 



PUNJAR GOVERNMENT. 

LEGISLATIVE DEPARTMENT. 

Abernrt ofthe Procccdilzgs of riie Council of tile Li6i~tcnnat.Gouerrrar o,t ffie 
Purrjab, nssctnbledfor Lke p~lrjore o f  nmking Lams nrrd Regalafioes a,tdcr 

the provirions o f t i i t  Indian Coi~~rcilr Acts, 1861 €9 1892 (24 & 25 Vict., 

c. 67, atrd 5 j  & SG Vict., c. 1 4 ) .  

TIIE  Counctl lnct at the Councd Chamber, Barnes Court, Sirnla, on the 
16th August ,899 

I NEW MEMBERS. 

---- ! 
i Thc Hon'ble Sir W I L L I A ~ ~  M A C K W O R T ~ ~  YOUNG, I<. C. 5. I., Lieutenant- 

Governor a l  the Punjab, preridi,~,?. 
- 

/ 

A 

, 

, , 

< 

The Hon'ble Mr. S. S.  T 1 1 o ~ e u n N .  

The Hon'ble Hij i  Narvib FATEH ALI I<RAN, liarilbssh. 

The Hon'ble I<Mn Bahidur Khalcfa Sayad M U H A ~ ~ ~ ~ A D  HUSSAIN, 
Mushir-ud-dawla, Mumtit-ul-Mulk. 

The Hon'ble Mr. J. S. BeRESl:ORD, hl.E., M.I.c.R. 

The Non'blc Rai Bahidnr Mr. MADAN GO PA^ M.A., Barrister-at-Law. 

The Aon'ble Mr. H. C. FANSHAWE.~ '  

T h e  Hodble Mr. L. W. DANE. 

,, 
/ ,  

/< 
,4 
j / I  

The Hon'ble MR. H. C. FANSHAWE and the Hon'ble MR. L. W. DANE 
took their seats in Council. 

I.? 



.l PUi\'~.~tE LAd'll PXESEXI'..ITIO.B (CiIOS). 

[ .If,. Fcr:sho;.,.. 1 [ 16Tl l  :$IIT;UST 

PUXJIIR L:\NU ~'I?I:S~~IXVI\TICIN (CIJOS) El1.l.. 

Thc Ilcn'hlc >TI: I 7 . $ s s ~ ~  I W ~ .  >nmvc<l lor I c n c  10 i h> t rm I t~ r~~  2 1:OI I,, 
proridc 1.r tile bcttr: p r c i c i r i t l on  rind 11ro1vctinn o! r c i l n i ~ ~  I,ortin~~. ol 1I1r 
ic r r~tor ics  01 I I ~  P2mj2h -intalc ~ u t ~ > i ~ >  or x l j  1 ~ . 0 1 1  to  IIIC Si;;,i/>j II,OIIII~:$~II r ,~r~cr  
1.7 aiii.rrril or lial,lc. t i?  bc :~ l icc i~ . i l  hi. l l lc :ictlnil n l  ~ t n . ? # r \  nnd toi~,wts, curl, or 
;i;c co:nnll~nly c.illcd ihni, f l o i i i n  ~l,rounh or fio811, or by l l le  < l r . b n i i ~ ~ ~ ~ c i ~ t  o l  
lon.%tc ri~ii~i., t h ~ r  r . 3 " ~ ~  l l c  w d -  

"I hmc ~ l ~ c l ~ n x ~ o ~ ,  S,r ,  I O Z ~ :  t l ~  lvavt. 01 1112. C o i ~ ~ r i l  10 i n t r o d t ~ ~ c  3 

13,Il 11r t i c  lpro~t,ctior~ "1 ccrt ,in t r , ) c~s  ill 0: .tdiov~>~>~!: ~IIC Snv.~l~l: ~,II,!:C, io 
;l,i. Pror,r~ce niicctcd b r  dcl~oi.cr~~eot o i  l l tc ranee .i~,,i 1,) tilt. rb,,, ,,r s . 1 ~ ~ 1 1 ~  
tori<"(- lillicii i,i,ll. Iro,,, i t  

" T l ~ c  S\ i i i l# l .  r r l l?c ,  nI>icl l  r\tcorl.; nlon? t i l r  ~no:ll,-c;i,t b ~ r ~ l e r  a1 thc 
I<i.~l,~.irpnir rind Umballx 1>1411115. CI~ I> - IZ~-  tu1>ir1li. 01 .a st111 911idy c t > ~ ~ / o r ~ n ~ l i o n  
rc,,>:,rl,2l>lc I*: t l l ~ ~ l > ~ ' , , ~ ~ " f  cI;,~ c""\,~,I~,~~,I~. I,, C",,\< <],,",,,.<.,,,I,c,,~ Ill<. ,a,,::,, 
i~ ,.or P:OICC:LCI by a nator.ll !:ron~ll o l  r . 1 - s ,  l!nclcrnood .toil trl.l.,, II is linlilc ," \i"l,.,,, , :n.io,, I,! tl,c I,o,, 6.11113,l i.lllil.ill r,l,,rl, .,llill,ll,lr I" t"111C1 .,0 i,,"l~<.~, 
ancl thc LITICI dctritu- OIU? n ~ ~ l ~ c ~ l  <lo>vx> t, r .~rric<I 1 . 1 ~  in," TI,,. l,l:>i\15 2 1 ) ~ l  i 5  the 
rruw of sm,n-l .er#nu- r h o l . ~ ~ ~ ,  tl~urc,. T IUS d.liv 8 %  L. IT"1~llc91 i ~ i  t l ~  I ln~ l> i . i i?~ l r  
l j b ~ t ~ i ~ l  >,I  %\ll i<l> ll171> t,Ot>O V~IIXCCG ,At< . A ~ ~ c c I <  <I : lllht i t  :\I<" c ~ t c l > d <  to  
~ ~ e x . l ~  j n  nl l~. :~~ i n  J o I l ~ n d ~ ~ ~  .o>rl iz  no1 11,11,iit1isr1 8 x 1  t I ~ c I l ~ i ~ b : ~ l l i ~  I ) i ~ l r i r ~ .  

" T l ~ c  lac!< 01 the <I , I~ I~CC ~ O I > C  i n  t11< fir=[ I n "  <lhtrirt,. <I>>I#II,: ~IIcI,I-I 5 ~ 3  

\e.lir lillloa. 1,) ts?? I I , L . ~ ~ c ~  3ricc t,,<I I,, C I , O ~ , , ,  I I ~ ~ I ~ ,  trll,,r lv,L\ ,,li:.),ilS 
rvnr!r.r i a , i oo  ;icrei, nnd l l lc  . l n ~  r o  i i ,  r-lcd 111 J~>l lunr l~zr  na, 111,111 I I , O O ( >  . i i . lL~ .  

:\I l l le  1.i.1 land n.ientlc rc t l l rz i~rnt  G l ~ < r n  >e:lrr nno I1ie.r nrc.hc II.III II'CII 10 SO,OOO 
x r c r .  ?oil tllcy l iarc nao. r cac l~ rd  ~oo ,ooo  .lci,.i, vr  jo:.t , l ou l~ l i ~  tilt ;~ iv . i  .~l lc, II.,I 
n: TIIC ~n>ic!dic 01 :llc rrnthrri.. l ie \ '~c l r .~  ~IIIL, :I l i~ ! l l ,u i  :oe? 01 , lot III~II.~I I<,.., 1 1 ) ~  
?o,oso acre. i n  ~ l l i c c  ~ i i s t r i c t ~  11,. lbe:i~ -o lar 8n>loniitt.1y nlicrl,~cl 11). r i i j  aclinn 
or  Lo require: a ri. i l ict icn o l  asre-went I t  L S  ~ o l ~ v i o ~ ~ ~  l r < ~ r ~  lI!esc I,tr13 llt,>I (IIC 
lo.. 2nd r n ! : ~ r ~ ~ l :  c:msed to  t l lc r ~ ~ l t ~ ~ ~ . ~ l o ~ c  of tltc ni,..~i I ~ I  ilp<..,l#oli ~ n m t  II.IIL 
bccn i c ; )  ~L;II, and tllat tlle>- call lor .I r e , n ~ d g  i l  one c,an lbi. ~c~M,I~:IIIIJ ~LII>. 
pllcrl. I f  t l ic lo$.  10 f ; o > ~ r n ~ i ~ c r ~ t  i n  1111. ro.ttlcr <,I l.ir~,l rn,c,n~lr i\ 1x11 n l  or~c. 
lzl.h oliilp,:cs only. lllr l n i i  l o  l l le  iill,~r:.r? lnl\!rt 11ai.i. I,run :,I lr..i,.l ICII li811ci 
t lmt an~nu r~ t  ; . ~ : ~ c l  >t I h s  IXTII : ~ ~ r c r t a i t ~ r t l  tint i n  l l>c  l l n ~ l l ~ , ' r ~ ~ ~ ~ r  111, t r ~ c l  1 1 ) ~ ~  
a:,. r !~c~, l \  i l i ~ n l i ~ c l  i n  ~l,.lrt. I lhc ~ . s ~ l ,  morcon.r, Iha5 I,(:r.l~ anrl i \  prilt ~ri,cltr~!r l i i  :I . . 
r a p  '11; olcw-i.inr: rat!,), er  1s a l i i a p  l l le  c.~rc: ttr~cl,: < I I ~ ~ I  , . o ~ i r I h i ~ i ~ ~  .I 1li;ic 01 
Iiv. IIt,~I,. ' . :~tn S~n.i l i l  r ,  ;snrl t l~r ,  rmic:liure o l  ~ l . ~ ~ ~ ~ ~ s : e  r l r l s l , .  III 11)c 11x.,t 1.. 

~ r c " : ~ ~ t c  IL , o f  tl,,,t ~,Al,i~l, ,\,I1 ,,r~,l,2l~ly I,,,~>~,L,, , ,I  ,I,<. l,,t,,r,. 
" Thc pnncil~.kl i caron  rill! ll~ii n,lr>r.xl er l l  l>:ic ;I, wn t . d  cwcll . rrioil. 

p:"{l"r:in:?< t I \ ~ r> , , ~  t lw 1,ld f l k ?  yc,,r5 i, 111 (1, >,II,Ic [prc>,",,, I,, IS.<? !I,? ,>,,,,tc 
18-.d lll :I.c S,I:.~III c ,  ~SIIICI! n,,:c ;&I 111.31 l l ~ i ~ r :  ii,.li p;i,,, crtril thy ~ r l u . .  :II~,/ , ,,',, .,..,;, <::\ <, \,.,: 1 r-,~,v,,l,,, ,I :<I I,, !I>, 51"1,. ~,,,l ,,<.," ;.<>,,tr~llf.,l lhy ,-. . ,  -, 2 t i .  . I :  $1;. !a; I rl.c,tjlai , i : t l r . r~ ,  r n l  n l  Ill> l i ~ $ r ~ ~ ~ ~ ~  l l ~ ~ ~ ~ r  l?~>iI,, i . i . r , .  
c, ,.;:,<I ,un , .nc,:,!. 11, ,,,l,,~<:; ,I ,,,,,I ><I,,~,TI~,,,: {I,, l,,ll,,, ; , , I ,  I I,,,," ~ , , , C ,  ,!,:11 ,,,,," 
1, -3  :-, <., ,; ?....I!,, ? <",,,,,:,c,,, l,,,,l,, TI,r, "<~, ,~~<] , , , , ICf~ <>I li>',,, .,#l,l <)I !I,, 
dc>i!nli.:,ia' of ti): .l.ijolni,~ ; 1 lri;r rl$l,;;~., ;1>11l , 111.311 l o e l i r  in  ill,: I l l i i ~ l  ., 11.1. 



been l l tnt t l ic :msc and bnlslin~ood and trces on Lllc lhill siclcs li.ire bcen largely 
dcstroyerl, aud t!nt t l lc [n~t~nlier of  c a t t l ~  ntld sl>cep n81l p l t r  liep: io thc ri l lnpcs 
i n  the Ilills bas ihicrcased beyond all rpnsonnhlc l ioll ls, anrl ~t is cenain t l ~ a t  
unless special legislntivc action is Izrkw to c l icc i  the crils i n  qocstion tllcy wil l 
increase until a common ruin i:~volvcs both titc rrll.~:.es in tile bill; ;~nd tllc 
villages i n  tltc plains. 

s , .  r l l e  qttcstian of such action as icsnrds t l ic d r s  11.w bcen urldci coo- 
sideration cvcr since iSj6, wban Ihc necessity for i t  Iras hrst mooted by thc 
Deputy Commissionnr o l  Hoshi.irpur, hlr  Coldrrreain i\ spcci l lrcport ozl t itc 
subject rras prcpaied i n  1879 by  Mr. Bndeo Fo>vi.cIl, then Co~lrervatorof the Poreit3 
i n  tile Puojab, and nnolher report ><,a$ written ~n tSS3 by h l r  hlolr, Depllty Con. 
scrrntor o f  Fcrresrs, n~ho llnd speci;il1y s~ud i rd  the qorsuan of tlrc reclamntiorl 
and protcclion of slrnilar arcas in  the sou111 o l  France. Since then tlie apinto~is of 
various experts, Porc i t  nod Revenue, hnvc hecit recorded on various occasions to 
the eriect that speci'il measures oa:bt l o  bc arlopted by Government to prevent 
tile growin- evils of rho action. For.1 Ian: l ime i t  ~ 3 5  proposed to attack the 
w i l s ,  wh iccmu i t  be (accd 211 the rc.lr of thi:tr origin In the bills, ns trainin; 
~i-orlis i n  ihc plains afford only a loc.il r r l i~edy by pn\ r in~ tile ertls on clscahere, 
by  recourse l o  e\ i i t inn ravisiac~s o l  the Purest Act ; but, alrcr full and detailed 
co~~sir lzmt>on of l l ie  rn&Eti durino lhc last laui  years, it has been decided t l ~ n t  nor 
only are thcse provisions inadeq$te to meet the very special circornstancei of 
tho chor, but that they would be rendered (pract\cnlly inopelatire by the very 
large amount of conrpcnsattoi, ulhclr \vould lbare to be paid under tlic terins 
of the Land Acquisitiol> Act. 111 con.;eqncncc the present 13111 lh.ts been sub- 
mitted to t l l r  Goveirirnent ot I ; d a  and l h~s  bcen npliroved by l l c r  k l n j c t y ' r  
Secretary at Spite lor India, and 4 ,  oo !be one hand, thc Punjnb Government 
can hardly be ;~ccused o l  precipitate acllon i o  t l r s  coi~licct~on, i t  nlurt be 
remembered, on the other band, that a rnearurc \ihicll purports to rcstrict 
the exercise o f  right; of Ion- stnc~dtng propctlg dclnaltds a lonq and 
caicful colisidcrat~o~r The full title of tllc Hill is " A Bil l ta provide for the 
bct te i  preservation and pralection o i  certain poilions of t l x  teriitaiies of  the 
Punjab situate wi t lu~l  or adjacent to tile Sladlik mountair? range, or affected or 
liable to be affected by  the ;action of .tre;~ms and torrents, sui l l  a s  are commonly 
called rhor, floaing thlnugl> or from, or by tl lc dcboisccnenl of loreats nithin, that 
range," and i t  is this B i l l  which I now ask the leave of the Council to introduce." 

The motion !?as put  and agreed to 

The Hon'blc A I R .  PANSHA\VE introduced ll le Bill, and, it, d i n g s > ,  said- 

" I n  introducin: the Chos Bill i n  accordance wiil l  the lnot~on just cnriied, I 
desire, Sir, ta lay brlcfly bcfore the Council, in  supplement of the printed Statement 
of Objects and l<eas.lns, t l ~ e  prnvieiunr by ~ h i c h  thc Government proposes to 

tllc injurious action of tlie chos. 

" I nced not I think refer at this stage to the drlinit~ons contained ia the 
Bill, wllicll i t  will be obscrred is appl8cablc to all areas in  tile Sln:llikr or 
affected by ciior from them. 



16 PUI+'-7dB LAND PRESERVA7fOA' (CZIOS). 

/ ddr. 2;n~rsirnae. ] j ~ G n t i  Aucusr 

" Thr p8occd1ire 1 . d  down in the  Bill i i  as f o l l o ~ ~ ~ s .  In the  Grit o lare  
Sectinn .? en;poorers the 1-or.d Govci~lrtieiit to  issue a notification in the P&ijab 
Cosetfc dccl.+ilng tllal it is desirable to  lprovide for tbe  better preservation alrd 
piotrct~oi> ol  a l ly  l>ai t ic~~lnr  are* ivhicli is lo  he lb~auglil under llic provisions of 
t h e  Act ,  i t u a t c d  in o i  adprcnt  t o  the  Siii.:tllli\ or ;iffrcted by cho action. 
Thcrrupnxi any qcneral ordcrs iciurd under Scctiort 4 and declared on i5sne to  
be apl>llcdhlc to  all aleas ahlch inay be nottfisrl, and any spccinl ordcls which 
may bc isrued uirde~ Sectiocls q or 5 wit11 ieieizncc t o  tile tnotified are.l in ques- 
tion, will romc into b r c c  as regards 5uch area. These oldcis uvill under the 
l~rov~sion% of Scciion 6 be puiiliihed in the Pi i~i jnb Giiselte and n.il1 state that 
Govrrnmcnt is satirfird that the leitr>ctions iitlposcd by them am ncres5ary ; and 
n public ,notice of tire riircl of t l ~ c ~ n  will, nnder Section 8, be givenllg tlr+Deputy 
Commirsiooel. Oldcli, i ~ h e ~ h c i  gcliclal or rliccinl, issucd under clauscs (<i)-(c) 
of Scclion 4, are r u b j c ~ l  to ~ t r i r t  Ihmit.ltinns. So far as Llic clearing and culti- 
vating of  latnd 01 the  quarryio:r of ~toxrr and hurnlng oi  liirie are conceized, they 
canuot affzr.1 any action trdilcii n l < l o n E  thc  d ~ t c  of the  notlficntion declarinq the  
area in ~s,Illch fllcac ~ i g l i t s  lhavc been cariciscd to  b c  a notified ate.%; n,Ililr as 
regards Lhc cutting 01 tn-es and ther~rnoi , ing of forest produce, Lhcy cannot nlfcct 
anything ~rllich is dune for t h e  b o r i d j d e  dainc\tic. and :igricultural purposes of t h e  
inhabitnut\ of lllc rlutllird nrca. On the other band thc practices of firing the  
hill sidcs and 01 g r a ~ i n g  4 i c r p  and goat?, i\,hich arc tlle pliocipal causr5 of tile 
dam.lge ics~dtin:: from chor, and thc  p~ol~ibilioii of >vliicli r i l l  in tllc opinion oi 
many Porcst cxperts bc simont suficlent of i l d f  tolzrgrly secure the ~cboisement  
o l  thc  rww deiiudcd ilill sirlcs, call bc ;~hsolutrly furbsdden under clauirs ld) stld 
(i.) of Scctmn 4. Clauiei  ( f )  and (g) of the  same section provide lor tile 
rninor rrialtcrs of qranting pe~nl i ts  for renrnring lorest produce from t h c  notified 
.>lea and the  crammn;itioo of produce so removed. 

" Ordcls isiucd urrllcr Section j must in all cases bc special and ivill be 
issued l o  mecl , ,rci.~l cixru:nstanrcs ?hey m . q  restrlct or prollibil the  rights 
of  brcakirlg u p  cnltiir.~rln,a land and :be qualiylny: of stone and burning of 
llrue though rxciciscd belore tllc d.iie 01 lbc  declaration of the area to  be  n 
notified one-thc riahis to  r u t  t t r c  atrd lalie forcil pioduce nltlioairh h r  bond 

L ~ F  aortc\d&ral a~~rladomestil- purliovq,--and tlw i q h l  nt p ~ s l o r i n g  d l  cattle, 
i n d  no; o~eri.ly sheep .md goats. f t  ,nay lhcre be  ootcd ti,.lt t h e  number of  
silccp .icd go.~ts  paitllrrd i i ~  the Ilorln&ipur SIIY:~III<F exceeds 50,ooo T h e  
restriction of cxirtlng rights ~ i n d e r  S c c t i o r ~  q and 5 is subject to tb;- paytncnt 
of  roml~ensation ~vbicli i5 proviiled fol. in Scclior~r 1.1 nnil I 5 oi  the  Bill ; and 
thc Deputy Comrrniiioncr ivill t l ~ c t ~ i o l e  publislr the  uiilers directing such 
restiiclhi>ns iri c i ~ y  t o ~ n  and villagc affrctril, and in doing so  vill \vain all 
pcmnns who clairrl ~ ~ r n ~ e n s a t i ~ n  for  thc  rcitiiclioi~ a1 iiallls to  appecr brforc him 
a ~ t h i n  a fixcd period of not I r is  1:iao two montbs to  Govr tilrir claims. SCC- 
tioni 14 and 8 j m.lhc, I Ll~inl; it \wII be admitted, piorisinn lor a full and lair 
enquiry irilo such  cl.~ims, and the  a l rount  01 coinpensation awarded will, 
lihe all other orders 01 thc Deputy Co~nniissiancr rvitll t n o  sm.ill erccplions, 
be subject to  appcd,  rexr~sion arid rrvicn, aaa i ; ~  Lllc casc o f  ordris 01 a Collpctor 
uirder Scctions 13-16 of  tile Punjab Land Rrscnr<e Act. During the I;test 
investigations into the  rnattcr it has been ascertained that the ooners of goats 
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and sheep in tllr I iosbi i rpur  Sini l ihs  are not so dcpenderit an their RocLs as 
to be  likely to suffer any considerable hardship from lhe cnforced reduction 
which their e ~ c l u i i o n  from notified arcas will rlccesiaiily entail, and these  
owners have cxprcssed tl>emselves willing to rrccive the  compensation for this 
restriction vliich was prnposcd to them when the mattcr was under discitssion 
locally. Similarly, it is anticipated thal  - t h e r e  mill be no special dilficulties in 
awarding corn:~ensition ~ v l ~ i c h  will satisfy tl~ezn to persons whose rights of cutting 
timber and l a l ~ m g  foreel producc may be restricted. 

" S o  far tho pioviiioos of the  Bill aHect mainly notified areas within t h e  
Siiviliks or imrned~atrly at their fcct ; hut  Section y c~npowcrs  Government 
for two speciGcd purposes of protection, either to  requlrc thc  olvileis of a chi  
bed which is not cultivzled nor cultui*ble to carry out t l ~ o s e  meaiurcs, 07 t o  
dechre, either in the  first instance or n:~on the  owner's I-iilhng t o  comply with 
such requisition, tbe  b?d of  tile r i i g  to  be vested in Govcrnment for a term 
of years or in perpetuity, lvithout payment of any compensdtlan. This  provtsion 
has bcen incerted io the  Bill b-czusc no land revenue is asscssed on sucll cho 
beds, and becausc i t  is gencr~l ly  impossible for a number of villngcis, still mare 
so for a number of villages, to  combine to  carry out worl-s of prottclioil which 
if steadily persisted in will olten render portions of the  land affected by 
the  rhn ct~lturable. I n  cnnst cares nn doubt the  villagers would io t h e  first 
i n s t ~ n c e  be oiicred the  oppoitul>ity of themselves rcclairning aHectcd lands in 
t h e  rho h p d ;  and where t h ~ s  task is entirely beyond their pov,ms they 
would probably be  oiily loo glad that thc  Govcrnment should undertake it, ar 
even if [heir il~dividunl rights in t h e  lands ultimately icdatmed am ertinguisl~ed, 
sucli rcclarnation will bc i r n t l y  to  thc benefit of t h e  adjoininq viliaqe lands, a n d  
the  r i io bed lalids acttially iecla im~d would, lf not restored on easy l e ~ i n ;  of 
repayment of the cost of redamation t o  Government, be ordinarily lezsed no 
doubt t o  meinbcrs of the  village comznunity for cull~vatiun. 

" T h e  olller provisions 01 tbc Bill m l  be  lightly passcd over a t  titis s t q e .  
Section 1 3  give? LIE ricccssnry power to  ti!vernment officers to  rnlrr on to  
lands notihad w d c r  Szci ini~s  3 and g, :and Soclion 16 prosidcr for llle prfpa- 

'ration of a due rccord of rights in all notifird areas. Tlic penalty irnpnicd for 
the breach of nllv oitlcis of the  1.oc.d Govcromeot under Sectioirn 4 a n d  5 i i  the 
usual oc~c in r l ~ i l i  cases, nanrely, itnpriso~lrnent wh~ch may extend t o  sir months 
or fine s~.l~icli c r l r j  extend to  Rs.  500 or  boll^." 

v T h e  Ho7l'ble l lr i  PANSHAWE moved that the  Rill bc ieieried to  s Select 
Cornn~ittcc co.i i>si ina of Llic I lo~t 'b lc  hln. I ' H O I I ~ U I I N ,  Llle Hoo'blc I<Il .Al . l l i \  
S ~ v \ n  M u ~ . i i l a t n r ,  H u s s m N ,  the  llon'ble MR.  I \ I A ~ A N  G O P ~ L  and the 
Hon'ble tllc h lo r c i ;  also that the Bill be  puhlishcd in thc Puciqoi, G ~ m : ~ t ~ o ~ ~ t  
Gnzellcin Dngl i \ l~  and U ~ d u .  - ~ - 

PUNJAB Ll i i l lTrZTION ( I N C E S T R A I ,  L N D  . 4 L I E N A T I O N )  BILL. 

T h e  Hon'ble hln M n u ~  GOPAL moved lor leave to introduce a Bill to 
regularc !ha pcriod of limitatio~r of suits aiisinv uut oi thc  liena:ion of ancestral 
land by prrsons who .ue subject to the C u s t o m ~ r ~  LZL iin force in the  Punjab. 
tle s ~ld- 
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" T h c  questioil whether it i s  competrnt to  a pcasant proprietor in thb 
Punjab, belonging to  an agricultural tribe, to  tranifer ancestral land rvithout 
neccsaity a n d  without the consent of  agtiates d~ccended from tllc ~ a ! n e  cornmoQ 
ancestor to whom t l ~ c  larrd originally bclongcd, hai bczn set at )es t  by judicial 
decisions too numerous t o  detail. T h c  liiodirs opcrn*idi has bcen to lay tile 
of proving that he h.cs the power to  alieaate, in tile abrence of juctifying c.luies 
on him vl io  asserts that porvcr. Inquilies have shown that in respect ofahccstrai 
immuvtshlc property in the hands of any it~dividu;il, there exists s o n ~ c  sort of 
resldualy interest in all thc  driccndnntq of the  first oiuocr. Tllc o ~ m e i  in 
passcssioxr is not regaldrd as ?laving the ii.Bole and sole interest in t h r  properr);, 
atid powirer to  diipo5r of it so as to  dcfcat tlic expectaLio~~s ol  those \who are 
deemed to  have a iestditaiy intcrcst, and ix.110 mould tzke the property if the  
owner died i>,itliout disposing of  it T l i e ~ e  perlons have a power t o  control 
diepositinns nllirh a c t  prejuilicinlly to  tbeir intereits. T h c  alicilation gives 
them a c.mie of adkon t o  have ~t set a d d e  as aqainet them, so as not to affect 
their succession. Tlie question on what date their cause of action arises, and 
from wlint dalc thc lperiod of  limiration for such suits camruenrcs to  run, hrs 
been the  subjecr of coilll~ctiog rullngs by the Chief Court. I t  mnst bc remem- 
bered that lhls system of tenure is pcculinr to the  Punjab. It is unkoo~vn in 
other parts of the  country, and,  consequently, we liaize no r l i s t io~t  a ~ i d  specific 
provision made to  govern cascs relatina to it in the lndtan Limitation Act, 1877. 
T h e  question first came up belore Mr. Justice Bail~ley, and ihis declsion 
reported as No. 48, P. R., 85. T h e  point r ~ a s  not, however, prupezly aqued  a t  thc  
Bar and the  dcribion proceeded on the mcrits of tlic case. I t  npi.ns senouslv 
raisbd for t h e  Gist lirnr hcloie Mr. Ju5ticd Plowden, and his dec;sian is riporrod 
as No. 13, P. R., go. I t  was ronlendcd before him that the o s r  01 tlle child- 
lesc pinpiietar was aoalogous to that of the  ilcndu widow. l l o l l ~  had a reslricted 
powcr of alienation; and as  the  cause of actton ol the husband's agnates to  
question rbr widn\w's alierlation ariiep on tlic v ic lodr  dcath, t h e  s;lrne rulc bhould 
hold p o d  in t h e  case of  thc  malc pinprietor's allcnatian. Mr. Jristlce Ploirdcn 
ljeld that this coi~te~rtion mas based on f.dsc .~nalogy. " T h e  male proprietor is 
full oivner ~vilh A restricted power of alienation. A widow I n s  a l imt~cd iotcrea. 
In illc casr of  the rnalc owner, thr  sclcieqsors in title on Ids dcatll are h;s hcirr ; ~n 
the  c a ~ e  of the  vidoiv, the  successors ate thc  lieits, nnt of the  widon., hut of  the 
last u n m i  bclore the xvidaiv. As a rule, pilisesiion under  a title crcatcd by the  
widow during her lift iatercs! i s  nor advcrie to the rcrerslonary hclrs. I t  is 
different when the owner nltcnatei then the pocses31on of tile allcocc is adverse 
to  the oiuner, and to  all pcrson5 who c l u  n ~wndci hi!" " He accnnlin:ly lheld 
that, in thc  case of an alicnatinn by a male proprirtor havinn by  custo8n a restrict- 
e d  pa~,wr, the  cause of actinn ans?.; on tllr date of olienati;, and the period of 
limitation for a mi! to  S C ~  asidc the alienntior~ commences to  lun ,  under i\rti- 
cle ( 2 0 ,  from rhc date oi tlie alienation or flom t l ~ c  time xvhen tlie fact of alieclatian 

to  tlie knowledge 01 the hex. 

" T h e  question again came up for discussion beforea Pull B c n d ~  consistiog- 
01 Sir 1\1. I'lowdml, S. J., and Mrsiis. Kiraz and Stogdon, JJ., io No. 116, P. R., 
go, nheic  i t  was licld tirat whcrc the  suit for poisession ~ - R F  brought by t h e  heirs 
within rz years of the alienation by the olalc proprietor, it was nithin time. Thc 
point was still left undccidcd a i  to  when the  cause of action in auch a cast  arises, 
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and lrom ",hat point the period of linritnrion colnmcnces to run. T l ~ e  neat case 
bearino on this p i n t  is No. 141 P. R 92 shere Brntoll .md Rivnz Jj. 
held t t a t  an anaqnnre of a n,ale childles- pr;tpriktor cl;li~ns t l ~ r o u ~ h  the 1;tte: 
~vilhin the mcining of Section 3 ( I ) ,  Li~nitatic~c~ Act, and lhis auit for poi,ession 
brought anore than 12 years after the d .~ t e  of alieoaticn iv.n hnrred ullder 
Article '42, because the alienor discontinued poqsessiun oti lhe darc of alienation. 
Tlle esserr~ial ground of illis decision, as ivell as of thosc prcccdinn it ,,-as tliat 
the aqnate claimed the right to sue 111rou"11 r l~c  alicaor. 'Tliis i,lGv 7";s called in 
question 10 No. 18, P.R., 95, ivhcre itbwas conteoded c l ~ ~ t  the revcrrioner's 
litle l o  suc has not derived lroln the alicrlor but from the common ancestor. 
A distinction ivas dm~vn bctivecn right to  po\session and a right to sue fob 
possessLon. It was stated-" granted that the collateial heir derives his risht 
to  parsession on the death of the l a ~ t  holder, throul:h the last holler from 
common ar.cestor, get his right to site for possession on thc 1x1  lholder's death 
is not a right derived lrom or tl~ro~i:l~ the last holder, becau-c tllc last holder 
t.irnself had no richt to  sue for posscqsion of property alienated by himsclf: 
The  t ~ v o  rights :\re dirtinct, and rnult be so trpated in cooitru~ng the Littlitntion 
Act." It upas conceded that this class of cdscs ivai a rarirs omirirs  in tllc 
schedule t o  the Limitation Act, because in 1877 tlle pcculxai position oi lanrl- 
holders in the Punjah \%as not in the cogncsancc of the Legislature, and wan not 
even fully known to the Punjab Couits. 

" T h e  ruling of the Full Bencll (Rae, C. J., and Frizelle and Rivar, JJ ) 
was to the effect that Article 142 did not apply, because the reversioner d ~ d  not 
derive his right tn sse liom or through the last holder. "I l ia  right is derived 
from no individual, but from the customary rule, which places a restriction 
a p m  the ownci'i ponere of dispo~ltion of a~rcrstral property, and renders him 
liable to be controlled by l i i ~  col l~teml Bci~s. Sucll a riglit never accrued to tli- 
alienor hlmsclf, and, tlicielore, cannot be passed on by him to his successors" 
They, thereforc, fell back upon Arlicle 144 and held that the possession of the 
alicrlee became adverse to the reversioner, trot during the lifelirne 01 the alienor, 
but liom the momcnt 01 bis death. 

" I t  should be noted that in the similar case of an alie~ior harino lineal 
descendants, in reipect to  an dienaiion by him, the cause of action> of';l~c soil 
arises on the date 01 alienation-Article 126. 1 s  there any reason >vly, in the 
case of collateral succes\ion-whele Lhe rinllt. ii anytiling, is weakrr-the stait- 
ing poilrt 01 limitation should be any other 7 The  result pf this l'nll Bench ruling 
has been rrcecdingly di\astious to tile people ol Lhc promnre. Alienatiocrs which 
took place shortly alter the acquisition of tllc piovlrlce by the British, a t  a time 

nobody imagined that a proprietor had l t~n~ tcd  oivnersh~p, or that his alicna- 
tion could be called in qorstron, arc now being constantly challcngcd. Titles 
accented on the slrength that owr.ners had full powers of alicontion, and that 
in any evcnt l a  gears' posses\inn wauld give parliamentary rille, have been 
placed in jeopardy and call for protection ar a matter of justic~. After Lhis oreat 

.I.,., ,f time the :lienee5 find it most dillicult-nav. imooisiblc-to orovcnthat .-r"- ", . - - . - 

the alienor parted with the property under the prcss;rc af'neccssity. ' fo  produce 
witnesses to a transaction of such long date is impossible. Even if some were 
produced, it is not lilcely t lnt  they ~vould be witnesses of truth. Their memory 
of it rnust, in the natuie oi things, be very feeble, and the Courts wauld be found 
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unnillin: lo attach  mud^ credibilily t o  statements made under the circumstances. 
The result is chat l i l les of Ion< duration, and p059~~5i0 l l  of ~omrt imes c i ty  years' 

' 

standin- are 1i:~blc to be set aside, and innocent pelple Gnd themselves deprivcd 
of llrei?~ropcrtics purcha~ed lor full and valu.~ble consideration by reason of an 
PX p o ~ i  hirto view 01 iiqlxts ~rrorkino retrosp-:tivrly. That such a statc of things 
i s  much l o  bc deplored; and that i?calls for a speedy rcmedy, will admit of no 
qucsliun. 

" The Judges of the Chief Court iverc tlie first l o  bring tlip matter t o  the 
noricc of Government. They admiltcd that ti l l  18g.5 il had been the central '<: 
bcl\zl that rz yeais' actrlal pnaicssian cave a good t;tlr, b u l  that this $enera1 
hclief lhnd been shorn l a  bc unfounded'io Ia\v \by the Full Bend, ruling. They 
feared tila1 tile decision would lead to very ~ r r i o u s  consequcnccs -hundreds of 
titles hithcrto deemed secure may be called in qocrtion,-and ;hey, therefore, 
sug~csted that thc Limitaliun Act d~ou ld  be a ine~~ded by  tllc following 
ndditlons :- 

( I )  Article rzG (a) : By a person governed by  customary lam i n  the 
Punjab to  sct aside an allenation of ancestral property, 12 
years-ivllen tlie nlienee takes possession oi the property. 

(2) Arricle 14,  (a) : B y  a person governed by customary law in the 
Pl~njab snd entitled to possession as heir t~ recover possessioa 
of ancestral property alicnatcd b y  an ancestor or n kinsman, 
12 years-wlrci~ thc alicnee taker posseision of the property. 

And tliey addcd that these provisions should be allowed to come into force at 
once, so that the hunb-eds of titlca ~vhichare noiv open t o  bei~rgimpugocd might 
bc rnadc safe. 

" Alter some discussion, proposals to give &ect t o  thcse sugeestions were 
fnrmulated and circulated f w  the opinions of judicial and cxecut1r.c oficeis. 
Some dislinguished exccutivc officials objected to thc principle of the piopo;ed 
Icgislalion on the ground t h d  i t  m u l d  lead to facilitate alienation of ancestral 
land ; others concurred in the advisahi l~t~ of  decl.~ring the law on the sobjrct in 
ordcr to givc security to ti:le. I l a v i n  conri4ered thc ~141ulr questionYonr 
Honour was 01 opinxon that no good rcsults could be expo-tcd from ustnq such 
mcan5 to discoilrage alicnction a i  are lxiri isl ird by the a l io l r ide ~n ie t t i ~nc r  of 
t l t lc i  o l  alicnccs. Insectirity of rights conleimd by transfer is moic likcl; to 
disturb the cnursc of businers, impair agricultural credit, ;mrl lorvcr the price of 
land, 111.m to diminish tile polit~cal and sor~.rl cvils ivh~ch rrstdt lroin ~CCI~ICZF 
dicnatino. Thc Goueinmenr of India wnr ibrrefpre nddreiied on the subj~ct .  
i n  Ianoary last 5aoction ivar auoveyed by 111s Gavcri>mmt of lodln to die neces- 
sary le-islation being piocredcrl with in  the  Prouincml Cooncil. !t wdr pomted 
out tint, az the rneaiurc grovidcd i special pcliod of limitation relaling to ;i local 
matte,, tllc proposed 1e:rislnt~oo should take tllc form of an i\~&lrpcndent ennctment 
of the L o o l  Legislature. lo accoidai~cr 176th tliese views lha present Bdl has 
been ~preparcd." 

Tlie motion was put and agrced to. 
0 

The Ilon'ble MR. MADAH GOPAL introduced tile BiL  
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T h e  Ilon'blr hla.  b l , \ o n ~  GornL rnaverl that tllr Rill b r  rcierrrd to a Select 
C/ Committee consisting of the  Hon'bie M a .  DANE iiud I I~C  Holi'ble tllc M O Y C ~  ; 

also that tllc Rill bc  publislced in Ihc P>i,rlnb Goarrririgarrl Gnscllc in I':~~glish and 
Urdu. ' _.- - . ~ -- 

- ~ 

The (notions were pul and nrjreed to. 

I ,p A D J O U R N M i l N T .  

T h e  Council adjouinerl to Na\.ember grid, ~Sgg. 

S l s l L A  : 1 
B. IV. PARI<ER, 

Thc 16th iliifarf rag9. Secr e l n ~ y  lo lhr Lc~isln6<ze CoiiiiciL of lhr P~,rjnb. 



PUNJAB GOVERNMENT. 

LEGlSLATlVE DEPARTMENT. 

'' Aktrod of the Proccedirtfs of the Coaticilo/ the Licr~tennnt-Gourrsar oj the 

PurzjGb, nrret,iblcdfor the prrrpore of  r ,mb iq  Lows nrrd Rcgtrlntia,ir arrder 

the$muirions of the Indian Coi~niils Acts, ,661 8 1092 (14 6' 25 V ~ C I . ,  

c. 67, atid 5j a 56 Vict., c. 14). 

TllE Council met a t  the Council Cbambci, Government Hause, Lahore, 
on the ond November 1899. 

His ~ l o n o u r  Sir \~'lLLlAu M A C K ~ O R T H  YOUNG, a.C.s I., Lciutenant- 
Governor ol  the Punjab, p~csidhig.  

T h e  Han'ble C. L. ?UPPER, C.S . I .  

The Hon'ble L. W. DANE. 

The Hon'ble S .  S. THORUURN 

The  Hon'ble Rdi Boiiddirr MADAN GOPAI.. 

The Hon'ble N ~ r d b  SirAnlln-uo-DIN Allhrao I < I ~ A N ,  o l  Lohaiu, I[.c.I.E. 

The Hon'ble Snrddr B r r n c x r  S INGH,  c.1.E . Chief Secretary to His 
Higllness the Rija of ICapurthalla. 

NEW MEMBERS. 
1,' L' 

The Hon'blc MR. THoRBuRN, the Hon'ble MR. MADAN G o m L ,  the Hon'ble ' 

Nawib Sir Awn-uo-DIN ;AHMED KHAN and thc Hon'blr SardPr Blincni . '  
S I N G H  took their scats in Council. 
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A N D  SIND-SAGAR DOAR COLONISATION. 

[ Mr. Mndan Gnfiol; Mr. Tupper. ] [ .ND NOVEMBER 

PUNJAB L I M I T A T I O N  ( A N C E S T R A L  LAND ALIENATION) B I L L  

T h e  Hon'ble Mr. Madan Gopal presented the  Report of t h e  Select Com- 
mittee on t h e  Dill to  ~ c g u l d r  tlrr period of limita1iun of suits arising out of the  
alienation of ancestral land by persons who are subject to  the customary Law 
in force in the  Punjab, and, in doing so, mentioned lhat  the report required t h e  
republication of the Bill. 

SIND-SAGAR DOAB COLONISATION BILL. 

T h e  Hon'ble Mr. Tupper moved tor leave to  introduce a Bill t o  establish 
the  title of the  Gaver~rmer~t  in larid to  be  acquired for tile puiposc of colonising 

I portions of the  S i n d - S d s r  Dodb. Re said:- 

" On the last occasion on which I liad tlle honour to  address this Council 
I ventured t o  congmtuhte  you, Sir, on the  accomplirhment of n mcarure, long 
desired by all llevenue Officers, which owed its acceptance and the  principle 
rvhich brought about its acceptance to your initiative as Financial Cornmis- 
~ioner .  Tha measure ruhich I a m  now about to ask leave l a  introduce is also 
in part a Rereuue Oiliccr's Bill, and it is, a t  least as much as the Riverain 
Boundaries Act, the result of your personal exertions as Financial Commis- 
sioncr. I think, Sir, i t  must he sntisf,ictory to  you as President of this 
Council to  see measures which you dcvised iii aliolher capacity reaching their 
fulfilment in thc shape of enacted Inn. 

" W e  have, however, to look fo r  a few rnomcnts behind tlie actual struciure 
of the Bill to  discern llic largc and operative causes, fraught ~s+tli social con- 
sequences of  great importance, iuhich i~iduced you to  give timc and troublc l o  
the  subject of t l ~ e  measure. Rcgaidrd from this point of r i c ~ v  the Rill is the  
rcsult nf two grcal and rlorcly conncctcd movements which have charnctcriscd 
the  administrative hl5tory of the  Punjnb duling the last forty years. I refer 
to  the  spread ol c;mal irrigatxoil and the  sy4teinatic colonisation of wartc lands, 
the property of Government. \file have oblaincd, onc altcr analher, 1b2 BAri 
D o i h  Canal, tllc Sirhind Canal, thc re-alianrnent and ~xtension of the \firestein 
Jumtia Canal, the Chenah Canal, and rhe :ommencemcnt ol the Jhelutn Cnnd. 
When the Jhelum Canal shall have bcen completed, it xrll be adcnisilhle to  call 
the  Punjab, the  lend of five great rivers, thc  land also ol Glc great canals. T h e  
arca irrigated by canals in this Pravlnce has expnndcd Lorn 760,000 acres in 
1865-66 to  5,214,258 acres in 1897.g5. Doubtkss  bclore ,885 there rims 

sotnc colonisation af the  waste by private and unguided enterpllse. But  tlle 
systematic coloniisation t o  which I refer, based or, the piinciplc of relieving 
congested districts by settlina selected cultivators under suitable conditions on 
lands, the property of Government, begins nith thc experiment on the SidhnAi 
Canal, iniliatcd in ,885 and brought t o  a successiul issue in ,888. The 
expciience gaincd on the  Sidhnii suggeited the more systematic and compre- 
hensive proceedings in tile Cbcoab Colony: and i t  is the experience gaincd 
both on the  Sidhndt and on the Clienab ndiich bas largely prompted the present 
measure. 
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"One D o i b  af ter  another havinm fallell under the dominion of thc  Irrigation 
Department, w11en the  Jbelum Canal pas been complcred the  Sind-Sdgar DoAb 
will remain. I t  is t h e  hope of the  Punjab Government that eventually a canal 
will b e  made for that  Do?b drawing i ts  waters from a point ne.u ICBlabAgh on 
t h e  Indus and commanding an area of some 7,003 square miles of which 4600 
square miles are in Ibe Dera Ismail ICban District and the  res; in the  distiicts 
of  Bannu, Shal,pur Jbanr  and Muiaifnrgaih. T h e  main object of thc  present 
measure is to  brin,& tlle?ulfilment of that hope witllin the range of practical 
administration. 

" i f  t h e  erpoiience since ~ a i n e d  in the  h i e n a b  C o i o ~ l ~  had been avjllable 
in 1875, 1 doubt not that the  settlement of  the Dera lscnail Khan waste lands 
would have been made on a diiiercnt principle. Sir Jarnes Lyall, tile Settlement 
Commissioner, did indeed suggest a stipulation tliat, were a canal to  be  cao- 
etructed ill the  Thol tract, t h e  settlement lniqht be revised and the excess waste 
separately dealt aitb. But  I do not think' Sir James I.yall contemplated the  
resumption oI thc excess waste for the  purpose of colonisation: and z t  any rate 
his proposal mas not acccpted by the  higher Revenue author~t ie i  of tile day, 
and i t  was not considered trcccssary to  do more than reserve in some rJty-eigLt 
villages p o ~ c r  l o  take, ivithout compensation, land required lor the  bed 
and banks of a canal or for roads or buildincs. Subject to lhis condition wlieie 
it applied, thc  Seltlclnent ORicer effccted a partition of rights bctlv&n the  
Governdent  and tbe landholders. He alotted mast of the nraitc to  t h c  villages 
according to  the number of  calile, sheep and goats enumerated a t  settlerneot, 
and formed the  residue into Govcrn~nenl Rnkiis. In Lhts way the  vill.~gcrs 
ohtained nearly two million acrcs-mare plecisely 1,g71,1Go acrer-in addition 
to 270,969 acres picviou4y hcld by them in pioprletnry right. T h e  Govcri~ment 
retained 7 0 0 ~ 7 ~ 4  acres az rczerves. T h e  enormous ;area of wartc rnade over to  
tllc rillaaeiz was nsscssed a t  an aveiagc rate of Re. r-4-0 per loo acres, and 
this app~rirently generous corrcession has by no means piovcd an unmixed boon. 
Retwccn ,886 and ,890 years of diouglit ocrurred, cnuGnq grcat loqs of calrlc, 
and the  pressure of thc  grazing arsesrment war severely felt. The Settlement 
Officer had foicsecn the  pnssihility that the  waste r n i ~ h t  in some cases bc found 
to  be mare a burden than a bmefit, and Ihad ind~cated thc remedy to be applied. 
'If,' he wrote, 'a villagc has enough cattlc for its grazing, i: can readily pay 
the  revenue; if the rev-nut presses lhenviIy in proportion to the cattle, it is a 
proof that thc  grazing are., is ir. excess of  its requirements, and the Government 
would a t  all thrne* be rcacly jo resunre tlic rurplu?, mabiog a coiicrpond~ng 
reduciioi~ in the demand.' This pass.ige, Sir, indicated to you the main 

which unrlerlies the Bill. As Financial Comtnicsioncr you were 
reuici5,ing proposals Ior a f l u r t u a t l n ~  ar i rssmcnr  ~vbich llad bserl suggested bv 
thc  cnlainitics a1 1111 season already mentioned, and yon s u g g ~ s t e d  tile a c q o i s ~ -  
tton by Governiner.t of the  waste in excess nf v~l lagc requirerncnts ~vitb a view 
to  the  future color~iraiion of the 'tract. T h e  ~et t lement  gave thr: peaplc more 
~ v a s t e  than they wanred, much #nore than lilat for which they were able to pay 
We propose not arbitrarily io rest>me a mislaken xiit, but, frr:ly achnaaledging 
that  we serccomnri t led to a gift ,vbich lve cannot resume, to acquire by f.ur 
bargain t h a t w h ~ c h  bcnefitz the  people but little now, but rvhicb  rill, in tllc 



proper hands and by thc  treatment intcndrd, enormously benefit nlil;e the  
peopleand the Sla te ,  because, unless our hopes are iruslmted by unlorescen events, 
a vide wilderness  ill be converted into  a canal-irrigated colony, sucll as me have 
an thc Clrenab. 

"Your  s u g ~ c r t i o n r  were made in June 1892, and in the  same month tho 
Irrigation Department s.as consulted Coloncl Ottlcy, the  Irricxtion Spcietaiy, 
pointcd out that if colonisation a c r e  left to  unaided priuata eRoit, the  financial 
return would come in too sloivly to  ivnrwnt the  exye~idtturc; and that tlic original 
property of thc rillaners the 270969 acres allready mentioned, war now pmcti. 
cally worthless, bu;ii 6omrnnnded by a canal would becamc a r~alonble propcrty 
indeed. Thus thc vcrdict ol the I r r iqa~ian Depaitmcnt was no land, no canal ; 
and this verdict, I understand, still [;Ids good. 

" T h e  proceedings of February 1893 mere followcd by a long correspond- 
ence nith the local oficeis the Government Advocate and tlte Government oi  
India, of wli~ch the tr?t !!,as 'the d:aft form of  agreement mentioned just now. 
I need not attempt to  follow that caries pondencc in detail. I t  will sufice to 
explain bnefly why legislation has bccn accepted as necessary, and why the  Land 
Acquisition Act lhar been deemed unsuited to the ease. 

" I t  mas at  Grst in contemplation to  acquire tbelsndby ncnotiation n.itlaaut 
the  support of a special Act. Your suggestions of l u n e  18~:were con~muni- 
catcd to  the people and in August tSgz you met the leadinn inminddrs of tbc 
Bhakkar and ~ l l a l ' v i l l n ~ e s  and discussed the matter ~s,itIl the&. Munahi Gangs 
Rim, n retired Extra Assistant Commissioner, no!%. Ilonolaiy Rlacistrate a t  
Icunjah in tllc Gujrdt District, ",as then deputcd to confer with the 'znmind~rs  
and explain the  intcntlon of  Government. nlunshi Gznga R a m  was well qunlilicd 
for this duty both by stcrlin. ualiiies which have commanded t h e  respcct d i k e  
of hir 0x11 countryrncn an$ :i his oficial supcriars and by lhir local erpcriencc 
gained as Sub-Divisional OOOicer of BiinBlnr. H c  prcpared the nay,  Sir, ior 
nnothcr visit lo the  spot by yourself, slliclx mas nlndc in I'cbruaiy ,893. At 
that time the  Lieutenant-Go~einor, Si r  Dennis Fitzpatrict, was on tour in tltc 
Dcia lsmail I<h?n, District, and, after fully reconsidrrini, the  situntiau in t l ~ c  
light of thc  nezutlatlon ii.ltb the  zamindirz ,  gnu diacusced \Kt11 your predecessor 
the %heme ~vhicll is now embodied in the Bill. The most important condition 
i n  the draft farm of agreement, tllcn prepared, \ a s  that one-fourtb of the area 
to  be acquired by thc Government should b c  re-allotted lo  the  laminddrs on the 
construction of the canal. The value of  tliii concession, lor which l>rovision 
is made in S e a i a n  5 ( 1 )  i h )  of thr: Bill is measured by thc cliflcrencc lhctnecn 
the ivasLe prairie value of some 482 886 a;rcs and the value mhicl> tllc same 
quantity of land will acquire whenlit is commanded by a cunal. You Sir bow- 
ever, satisfied yourself that ~ u e  could not obtain ~vllat ir.e wanted oh cl;capei 
terms. 

" II'~., 
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themselv~s tiphen orlc-fourth of tllc acquired area is re-allotted to tllcrn. ~t 
,be an in1o:e~ahlc miscarilagc ol the wl;ole sclielne 11 grants lnade by Grveln- 
menl, nhether to coliinistr or local ~arnind: l~s could be illlPuglled ,,,, 
of dckct  in thc agreements lor smrcndcr. l h l  alienation ol a o r i c ~ l t ~ ~ r l  I.,,,d 
in the Punjah is subjcct to restrictions usual in oi l~er  col~otricsf such as tlloc 
whicll invalidate alienlions ntlcmpted hy minors or ~icisons oi ullsoulld l n in t~  
and also t o  crnain special restrict~ons impo\cd by Custom.iry Law, l ic l i  a s  til; 
right of pre.emptian and the iequiierncnt that the alccnatian of anrestral land, 
save for necessity, shall be subjcct to llje consent of tho agrates. It is a 
consequence of tliose i r s l r i ~ l i o ~ ~ s  that when we are operatilly on a larne scale 
acquiring some two nillion acres in n ~ ; t s t s  tvact of couiltr; from i&erou~ 
villages, we cannot be burr of a clcai liile UIIICSS x5.e have n statutory guarantee. 

" Doubtless the title ondci the Land hcquiqltion Act is c l ~ a r e i ~ o u ~ b .  But 
the application nl that  Acr \?,auld wrccb the ~chcrnc financi.tIly, and givc the 
local rami~~d;i is  marc than is just to tlleln alld more tl~ail they ate tbcmsr1ss~ 
willing to accept. I t  is truc the Act declares that no incrrasr to thc value of 
the land acquired, likely to accrue froti, the use to ~vllich it nlll be put when 
acquired, shall be taken into considcratton lo asscrsina the mall~ct  iral~ie for 
tlic puiposos of tlrc Act. But  i[ it was decidcd t o  construct thc canal, thc 
actual market value of the nra\tr a t  thc d . ~ t e  uf the derlniation of tile intention 
to acquire-and it 5s this t l ~ t  constitutes lire inarket value of the Act-~xwuld 
rise greallg, and even if 11 iisc.; to  no omre than ten rupccs an .arrc, the cost 
rvould then be proliibitive, and the canal would never be made. Moreorrr, if, 
as nppcars to bc tile crsr, thc people, or rno4 of tlrcm, are rcady lo accep; our 
'terms, >"by sbuald wc rffcr tilein brtri.r tcrlns .md, in p.ulicular, ~ u l ~ y  sl~ould wc 
give fiftccn pcr cent allore the mirlict value, a5 iue sI>ould be forced to do under 
thc Land Acquisition A c t ?  L.rrtly, why ihnuld TW do this lor men rvhose 

holding5 will acquire an eomrmously e~~hanccd  value by no effort of 
their o r " ?  'l'hrre is no jurtiiicarion icir tins doublc benefit at tllc public 
expense, and the Land Acquisition Act *.is evidently nrvcr meant to mcct a 
care like the present. 

" I  have to add the cantion that Governrncnt is not plcdgcd to construct 
a canal in the Sind-S2.x D >ib.  \Vc hope tllc cal~al ii.111 bc constructed, but 
it never ivlll be conct~uctcd tlnleas the Bdl, or mine rnodllicat~arl of it, 
is pasrzd ilito laiv. The Bill enabler tlie lanil-owners, occupancy-tenants and 
right-holders of the locaiily to surrender their I.inds undcr valid agrscrnenrs, 
and thus to  restore to the Govrmn,ent the va-le which wac qven away a t  
scttlemcnt, as I have described. But those a:reemeilts ~uili la%e eficct only 
on and from the datc on n41ich tile work of c o n s t r ~ c t i o ~  a canal ~n tlie Sind- 
Sagar Duab is com~nencrd by the Government. Till that date tlir 
rig111 mill remain ivitl~ the iaminddis. 

"With lht4e remarks I ask leave to introduce the Sind-Sdgar Do5h 
Colonisation Bill. I have confiried myself ta a ~cne ra l  ~ccoun t  of the objects 
and hirtoiy of the measurc. Tile pa~ricuI.<r rnechimsm by wlisch it is proposod 
togive effrct to ~ h c  intcrttion oi  Govern~necll will be rnorc appropr~atrly discussed 
an some future occasioo." 
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His Ilonour the PRESIDENT said .-" T h e  Hon'blc Mover has fully explained 
in  his interesting sppcch the object of  the Btll which he has asked perm~ssion t o  
introduce, but I shall m a t e  no apology for bricfly covering the  same gronnd 
as I think it irnpoltarlt that I should dis.inclly idernify myself with a measur; 
xhich 15 of great importance, and wllich certainly requires a certain amount of 
exp!rnatioii. 

" T h e  scheme, for tile fuithcrar~ce of which this Bill has been framed, is t h e  
construction of a canal from the Indus to  irrigate the  Sind-Sdgar &dl. As the  
lndus  is  t h e  l a i p s t  of our Punjab rivers, so i s  this s rheme l a r ~ e r  than ariy of the  
great  ikr~gation s z b e m e ~  hitherto crrried into execution in this Province, which 
have brcn its mainstay in reasons of  drought such as that rhrough whici~ we are 
passing. Tile supply of ,water in the  Indus river is pinctically unlimited, t h e  area 
capable of receiving irrip,ation from it is cnrnptited a t  7000 square miles, ~ r ' ~ b o u t  
four-and-a-half ~nillcon acres. This  is nearly as large an aieii as the total arca 
now an~lually lriigated by canals it, the  Punjab, 50 tlrc mnirnitude of the  u~ider- 
laking ivili rearlilv ba recaarisrd. And our ehperinlcc 1x1 ihc rase of the  Clicnab 
,Cmlal has abund>~itly pro&il ~ l l e  inc:~lc~llable benefit ronferied upon tllc Province 
by such largr iiligatlon w o ~ h s ,  nd>icli not only sivell the  resources of the country, 
and 1:~~grly Increase the  food-supply, but also r e l ~ c r e  the congeslrd population of  
t h e  denicly hlhabited tracts, and contr~butc  mnter>dlj. to  !lie enpansiori and 
dcvelnpment of agricultural industry. T h e  initial oi~tlay upon tile Sind-SBgar 
Doab Canal will bc very large, piohnbiy not Ic\s than six or seven crorrs of 
rupees, arid it r%,~ll be  i~npoeslble to  face  this o u t i ~ y  uxlless we can be sum that 
the  lands co~ninnodrd by l h r  canal <+,ill speeilily be brought under culiivation 
and an adequare ~ c t u r n  ~ecurcd.  This cannor be, o n l e s ~  tllc Goisernmcnt has 
power to  introduce colnnists trom other parts of thc Province, tor the poplar ion 
of the  UoAb is exlrrmrly sparre. And liaueraunent c w  only do this, if it holds 
the  land in pioprictary right. \?'it11 tlle excrptioo of some 700,ooo ncles of 
Government land reserved as RnBBs, the  ahole of the a.lste arca of the  Uhakliar 
and Leiah Thnl ivas at tile last settlement allotted to  llle villlgei of  the Uodb. 
lr was not then rexlisrd that any irnpoilant oblect would be prrvcd by maintain- 
~ n g  thc right in the waste wl~icl> tiicn pcrlaincd to  Government, aild it was 
abandoned. T h e  Chenab Colonisation bas shown our mi\tal<e, and an attempt 
is being ,made to  rectify il. Our positioi~ is this: the cznal caonot be consriuctcd 
unless Covernlilenl recovers rile control of tlic greater part of lhe  waste - the  
wartr i i  senriely of  any value w>thout tile ratlal; the  pcoplc <,,ill be  i t n l n e b s e ~ ~  
benelitted if tbcy ale able Lo irrigate a sm:dl portion nf tliri waste. l lcnce both 
partlrs, thc Sta te  aod the  owners of tire waste, will reap advantage hoor a com- 
promise, undcr wllich thcie  owners shall r e t a r c  to  Gove~nlnent thc bulk of Lhr 
lands entered as cornmoti lands of tile villane ;at the last settlement, and thus 
ennblc it la  ernbarli upon tllr c:*ilnl, ~vhich d l  mrich thern by i r~igat ing Lhe lands 
which tlley ~ e t a i o .  Unlcss such a compromiie is arrived aL, matters nlusr remaill 
in date yiio, and the Sind-Sigar  Canal project must be indefinitely poslpoocd. 
The Rill \t,hich is being introduced does not jprovidr for forcltlg this nrrangctnrnt 
on the owners of the waste. Thc only i t~duccmrnl  we deslrc to bring to  bear on 
tllem IS self.interest. If thcy do not bcl i~ve that they xvill profit by the scl~eme. 
they arc a t  liberty ro leave it aloilc. But it lras been already ascertained that a 
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large number of  owners are willing to  enter into such an arrangement, and the  
abject of t h e  Bill is to  remove certain obstnclcs in tlle way of  carrying i t  out. 
However anxious the  pcople may be to  make over to  Government the  waste area 
in question the  existing law and custom of tlic country are such as to picvent 
their eonve$ng to t h e  Government an absolute title i n  the  lands  surrendered. 
To enable them t o  do so is the  objcct of t ~ , c  BdI. 

" I have thouqht it necessary t o  make this bricf Ftatement, to  prevent 
misunderstanding w h k h  might easily sttacll to  our proposals. 1 remember when 
the subject m,as first mentioirrd to  Sir  Dennis Fiboatrick, be declincd t o  have 
anything t o  say to  it, anti1 the Irrigation ~ e ~ a r r m ' e r ~ t  shorlld assure him that 
without t h e  surrender of  t h e  s a s t e  t h e  Government could not contemplate the  
construction o f ' t h e  canal. T h c  Chief Enqiiieer ol  t h e  timc, Coloncl Ottlcy, 
emphatically declared that this ,"as zo, and Sir Denr~is  acccpred the  [act that 
what ive Were asking the  people tu do was for tllcir oivn advnnlagc, as ivrll as for 
the  advantage of the  Province generally. This  belief lhar bcerr sllnled by all wtlo 
have had t o  deal a i th . the  subject, and it is in this belief that the Government of 
India and tile S e c r ~ t ~ r y  of Sta'e 1i:ive sanciiutied our  plan of  operations, and 
have agreed t o  the introduction of this LIlil lor thc purposc of  lacilitating it. 
If we are succes5iul in gctliog all l l ~ c  omi~ers o l  the  waste in qucstion to  ?hare 
tllc s;me viciv, then them IS a prospect 01 thc  Sind-SBgal. DoAb ploject beilrg 
carried to  conipletion without m.my years' dclay. I l  otherrise, I do not sec how 
tlris ract  schcrnr is to  be worked rvithin the  neht century. The Grcat Thnl must 
then remain a s m d y  desert, and the  waters of the  Itidus must floiv on ~n their 
bed, instead of  s p r ~ a d i o g  fertiliaatisn Iar and aide .  We bel<eue that t l ~ c  people 
will we tlreir best interests and co-operate with the Goveitimenl in maliiog the  
canal possible. In any rase thc  Bill before us  merely renders it possible for them 
to do so, and is manilestly the  first s tep towirds the ekecution of the  prujcct." 

T h c  motion wris put  and agreed to. 

T h c  Hon'ble MR. TurPLn introduced the  Bill. 

T h e  Hon'ble MR. T u ~ p a n  movcd that t l ~ e  Bill be  rcicried to  ;I Select 
Committee ~ a ~ l s i s t i n g  of  t h ~  Hon'ble M R .  BeRFsFoRo,  the Iloo'blr N m i b  
M u l i h h ~ n c n o  HYXI I<LIAN and tire Hon'hlr the  Mover. 

T h e  Hon'ble Mn.  T r ~ o n n u ~ i ~  a ihed wllethci the  700,000 acrcs mentxoned 
asreserved, as Governtncnt KokiL land, included any portion of the MiBnn,dli Wal. 

Thc Ho\i'hlc MR. TUPPT-R replied in t h e  negative, pointin:: out n passas? 
in the  p a p ~ r s  conncc~ed with tltc Bill where the 700,000 Acres neic ment~or~ed as 
belonginE to  tlie H11akl;ar and Lciah Tniiri/$ only. I l e  added that thc only 
referelice In his ~ p e c c h  to  tllc Barlnu Distlict, n.ls w t ~ e > e  h e  dcsclibcd tile a r m  
to be cornmandcd by the P r ~ P o s ~ d  canal a5 iudtiding 4 , h o ~  square miles in tile 
Dcra l s~nai l  Rllan D l r t ~ i c t  and z,.$oa sqoaie milrs in other districts, amongst 
~vhich was Halmu. 

T h e  Hon'blp MR. T ~ o R R u n i u  thenexplained thereason ally hellad asked 
the  question, uis., that rvberr llc war Scttle~neel Oficri of Hannu h e  had rc=enretl 
far Government a large area ~n the Miinvdli Tiiiri~vith a view to the  possibility 
ol a canal being conslrucl~d which rr.ould commacid it. 

The motion was put and agreed to. 
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Tile Hon'ble MR. TuPPen moved that thc Eill be published in tlic 
Punjob Govcramesl Gncdle in  Er>gllsll and Urdu. 

l ' l ~ c  motion rvns put  and agreed to. 

ADJOURNMENT. 

Thc Council adjourned to Saturday, tllc ~ 3 r d  of Dccemher 1899. 
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Absfuacl of the  Procredirz~r of llze Coir*iciI of tlie Ltcrzlo~nst-Gowrnor o f   he 
Puvijzl, nssetribledfor the piirposc of sioki,t&, Lnmr nnd'~~rr in t io i6r  nirder 
theprozrisions of the lndinn Corrnrils Acts, 1861 8 189% (z+ 6. ~j Vict., 
c. 67, and 55 8 56 Vict., c. 14). 

T I I E  Council mct at  Govcrnmeilt House, Labore, on S~turday,  the 14th 
April,  goo. 

His IIonoiir Sir WlLLIAnl M A c l < r v o R ~ ~  YouxG, 1;. C. S. I., Lieutenznt- 
Governor of tlie Punjab, prcsidinf. 

T h e  IIon'hle Mr. C. L. T u r r n n ,  c .  s. I. 

Thc I-ion'ble RAi Bahidur MnnnN GOPAL, hl. A,, Banister-at.Law. 

Thc  Hon 'b leG~dBr  R~IAGAT S1nc11, c. I. rr. 

The Hon'blc Nawib M U H A ~ I ~ ~ A D  HAYAT KHAN, C. S. I. 

The  I-lon'ble Mr. A. F. D. CUNNINGIIABI, C.I. E. 

The  Iion'ble Mr. JAMES \\'ILSoN. 

NEW MEMBERS. ,,' 
The Hon'ble Naivib M 11AhlhlAn 1 1 . 4 ~ ~ 7 .  l < l l ~ N  C. s. I. the Ilon'blr 

Mr. A. F. D. C U N N I Z G I I A ~ ~ ~ .  I. e., and the Hon'ble hr. J. \+l~sok,  took 
their seats as Members ol Council. 

1 PUNJAB LIMITATION (ANCESTRAL LAND ALlSNATION) BILL. 

The Hodble MR.  nfnDAN GOPA,. moved that llie rcport oltllr Select Cam- 
mittee on the Rill to rcmulate the period of limitation of suits arising out a l  the 
alienation o I  land by p&ons subjectto the Customary Law in force in tile Punjab, 
bc taken into consideration. He said :- 

"In moving that the Rill to regulate the pcriod of litnitatioir for suits aris- 
in= out of the alienation a£ ancestral land by persons who are subject t o  the 
~ : ~ t ~ ~ ~ ~ ~ ~  Law ~n force in the Punjab be taken into consideration, 1 will briefly 
recall to the Council the circumstances under vhich the Rill nzas introduced, and 
make some remarks an thc cllnnges which it has undergone in form and in some 
oi its details when passing through the Select Committee. 
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" In  tliii piorincc, a pc;nant proprietor belnnging l a  an agiirultural tribe has 
been found, by inquiries lnadc by Settle~ncnt .md Judicial OlEcers, not to Le I:om. 
prtent, by Cnslo~nary I.a~v, to transfer ancestral land \vitbout necessity or qitbout 
the cons~rit of agn.itrr descctxlcd lrom the samc cocu?nan ;mce\tor Lo whomi the 
laiid oriqirlally belonaed. Thesc aqnatrs hnize poluer to coc~trol dispositioos ~ v l ~ i ~ l ,  
aould act  ptcjudici;llIy t i  tlietr int'crests. The  alienation oives them a C~USC ~f 
action Lo have it scl aside as ngainst tllem, SO a5 [lot t o  aflecL their S U C C ~ S S ~ O ~ ~ .  

Tile que\tioo as to thc datc on ahicl> their cause of action arises andvhctl tllc 
period ci lirnitalion fol a suit by them corrtincncrs to .run, though at  Iiirt it 
appears to be \,cry simple, has in prarticegij,cniise to several conflicting rulings. 
Up to 1895, tile gcncral hrlicf oni  the1 taelvc years' actual posscsrion gave :, 
good title. This was in a~crlrdnnce willl the general policy of tile Limit.~lion Law. 
T i l e  Rulii~n No. ,%of ,895 laid doan tint tlns general helief was unfouodrd. 
For the reasons given in the judment .  tllc date when tllc possession of tlie alie- 
nee became adverse lo rlle icx~rrsionrr is no1 tile rlate of the alienatton, but tile 
da t e  of the death of Ibc last owner. So  that if tllc transier taoli place, say, in 
,860, and tlic dienor dicd in !Ego-a not uncommon occutrence-tlleicveisiorlcr 
xo~ l ld  be conipetez:l to sue tile alienee till ,902--i. r., forty-tno ).ears after tile 
iilieoatioo. Hren tl:c lcained ludmea thc~nselves felt that thcii pronouncement 
n.onld lend to very sciious cr,nseq~eocea and that Iluridreds ' a i  titles, till then 
rlcelned secure, miqht be callcd in question. , Acrordiclgly t lxy drzn. the attention 
o f  the Gorcinmrtit to this evil in Aprll ,895. The  lrrntter has tllrls been under 
discuseior, for the last aix)eais. In A q n - t  last, 1 had the hooo 3s to introduce 
tlrc 1:lIl by i\,llich tbe restoralion of tllc old yetiod, of lii~ritatiotl T>-'LS ploposed. 

J Tllc >matter was referred to a Select Co~zl~nitice whicil submitted its report is  
November last. The amcnded Bill and tllc I(eport of the Select Comm:ttceneie 
republislled aii mooths ago, so  t l n l  the Council will see tlla: the rnnttcr ha5 
recciicd lonx and anxious con.idcratioo end bcen bcforc tile public for a t  least 
nine n~onlhs and is, in my opinion, now ripc for rooideratior a n J  t o  bc passed 
into I,$,", 

d' z r  The Select Conrmittee considered the folloi~ing poinls :- 

" (a).,, The substitution of tlie word "land " for "immoi~kable property!' 
T h e  Secretary of State  lor 11:dia liad s:.gqcalcd tlial tlie period of li~nitation 
shoolil count lrom the date on which tile tlaoskr was ;itteslcd in t i l e  Rcgistcr of 
Mutations. As our  Revenue pape r  only clcd li,tl> .:ri~ult~ml land, tbr  pre- 
sumption is that ilrc scope of thc mcasurc was io:ended, in  tllat qunrlcr, to be 
cnnfrned to such Imd. hloleover, so far .is enquilics liaic gone, it 11;~s bccn es- 
t~biisircd tli.it a icstriction r b  to alicnatiotr exiits only as rcgaids agricultuiol laod 
and not qnd hny othcr propel ty-muur..rhle or imrnouwblc. h a  ta rnorc.hle pro- 
perty, thc power of the proprietor is absolute, and, as Lo ancpstral lhousea, inquilics 
have not rlln\i-n L I I ~  custa~ri placed any rcstrietio~~ on liis right a i  alienation. Tlie 
Liill var, tl~crafore, so nmct~dcd as to leave out .  the indcfiriite expression 
"property " n~ id  to roolioe i: to q r i cu l~u r r l  land. In conseq~rrnce of the above, a 
deFiniCon of " latld" !>as ii~sertcd in  section 3. Tllis delinilion.was taken hadily 
from the Tenancy Act. This was thc view of the Sdec t  Commlttec, but ,tlrcic I 
have beer, divergent views on the paint ~s,irich will be mcntianed ivl~en I movc for 
le1i.e to make cert.tin ar~~cndme:~ts. 
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" (6). In  Article I of the firct column ol the Schedillc the words :'son or" 
were added bclore rlic aord " teveraioner." 

" ( r ) .  Aoorh~-i  cllange madc ~ 3 5  in the s l n ~  tit,.- point 01 Iilnitalion : wherc- 
ns in t l ~ e  firs1 Rill, tllispaint mas t l ~ c  datc o f  thc nl>coztion, tile Se1cc.t Coinlrllttce 
fired thicc sepnratr starting points. Acceptin: thc sriocertion ct  the Secretary oI 
State, it was providrd th.lt tile lpzriod of limlt,Ltion will bccin toron lrotn tlic date 
nf the allcstation ol thc rnlri., if .my, trlndc in tllc Re:isl<.r of M~~tatiozls. Suc:ll 
~eg i s l c r s  alc rn;~intnii~crl rtndcr tile 1.a11d Rcuenuc Act and, nndri section 3 . ~ .  i i  
is ob1ig;rlory on tllc alleners to report tllc facl o f~ l i ena t ion  ta the P.ltabii. Not 
only IS thi, ohligalion laid dovn by law, I ~ o t  il is e\iccdingly lilrely 
Illat, in his 0n.n ~ntcirs t ,  to  Semove all clotti1 froin his t~lle, thc nlirncr sill be 
inducrd Lo makc this ~cpu i t .  Tlie ne\t 1,rovision is ona mlnch lays do!\," that 
the period of linlitation will .!lso run from the dalr. 01 tal;iog lilzyrical Ilosseirion 
ol thc pmperty alicnateri Tbosc !ihn me cnnvrisnol with tl:e Inn 01 limi1;:lon 
mill see at  oncc that tliih provision will rpj,ly only to t l~osc casc. nlicre autuel 
t:iogihle liossessiorl is lalrrn, i e . ,  borne corporeal or petcepliblc act done nrhich ot  
ilsclf c c~n~eys ,  01 tliigl~t LO C O I I ! ~ ~ ,  to  the mind of a pcr\nn, notice that Iris rinbt 
has b ~ e n  prcjudicrd. It rscl~ldcs tllc nuliozr of possession i l~ ioug l~  ;I tconnt. 
Tlie tlriril starting poinl xvas groir~dcd lor cases ~vl~crn tlierc n.lr no prescnt right 
l o  pnssrsiioii,-~x,l.rrc, by tile rintule ol thr  traosnclion, tlie alionar docs not g!re 
or agrce to g i w  immcdlnlc l~nsssiiion lo the al ic~~ee.  This p:oisi\ion was made 
Ior cases of !i,baL are called si#nl>lc or collatei.~l nlortgagcs, or hypothrrs in thc 
l a o ~ b a g e  of the Roman 1 . a ~  As the matter rill li.rve to be discussed in connec- 
tion ii,itll an amendment on lhc point, no iuorc necd be said at  present on the 
subject. 

" (d) .  An importarit cliangc ivsi made in regard to the date from ~vliich 
limitatinn sllould brgin to corlnt cases wbere the alic~ror may harc dicd bcioic 
this Inensure becotnrs lirv. 

" Aftrr duc cnniidcmlion, tlic Sclecl Co~nmitter mere o i  opinion tIi.it lhe 
second clause of A~ticle  n of the J'rill shoiild h r  omittcd. Tlie oblcct of llle E~l1 
is to rcstorc the state of t l~ i i~ps  I,-hir.11 exislcd before the l'ull Rencb Rulionahove 
relericd to nas ic., that the Iziv should lbr. placed orr the basis u p o ~ ~ v i ~ i c h  
it had previously been bclicved to slnod. The Legislature has r~lnile no p~oris ian 
in thc I.in~it;~tion Act for suili of t l~p  ndture of tlmse ~ o r ~ t ~ z ~ ~ ~ ~ l a t e d  in Ibis Lli!l, 
50 lllat are not cIlnnging any lam, bul simply enacting a law rvhere none 
existed before. 

"And even il wc were abro,aatin,n n right-il a right can bp said to have 
bcen created by a mhng ol Court-5i.c were rernovina the more hal.mful oi tix~o 
evils. 

" This requires some explanation. Thcre are t~va  evils . Insecurity of 
f i ~ l e  of those who bought a i  a time wltcn tile theory of thc restricted right ot 
alienation was not known and   aid full value for the property believing it to be  
;unincurnbcred. Why should t l~ese people be (or an innocent act?  Why 
,should the lhcory of restricted o i ~ n e r s h i ~  be used relroipectirely to their disad- 
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vantagc? I n  suppol t of Lllo other cvil, a lemonstrancc lhas brcn made against 
o ~ i r  I p ,~< i i n  ;I I:I~I, i.ii.ricll ~ x ~ o ~ d d  llavc t l i r  cfirct of p r c i i ~d i c~a l l y  affci.tiilg rerer- 
sionrss ivllc I?.ive ali exirl~oi: t lg l i l  ro suc. Am rcivrsioncrs d u s e r ~ ~ n q  o l  
con%idaation than t l ~os r  men i i l losr  tillec lhare bcerl tiric:e assailed, (i), ivhen it 
w.tr rtxlcii that a p lo lx ic lo i  lias :i r r i t r ic led poivcr a l  .~ l icnat~oo,  and ( i t ) ,  w h e i ~  it 
W,IS c l i ~ i ~ d ~ i l  1I1,tt file l l o i t ~ r l i on  lo8 a w i t  lor  possession by the rcveisionrx be+ 
l ro in  t l lc dr.ttlr o l  r lw alicnor. TIle5e prrsons nic rnrl l led l o  s l y .  ( i ,  " xvc bought 
rhc  p ~ u p c > ~ v  a t  ,I Llo~c: >i.len l i ~ e  l.iiv d ~ d  #not l i c o s l ~ i i e  l l i c  i i ~ l l t  o l  any ot!tri than 
the A e . ~ o i  t n  tile property, tvhy slinuld ex posl/asiu I.iw opcr41e ngaln i t  us> md 
(ii) Tre submitted to  l l ~ s l ~ , i r i l >  irc:itmeot a!ld have Ino.,r m.ituhed our t i t le by  ttvel,.e 
ycars' . i i luc ic  poiseision. IVe  Ll;ivc ohtn8ncd ltt l l  and cornplete t i t le i n  aootl ier 
tiny ~ ~ r . l l  !rltn~i,i> 10 l.nv E v e n  tills you 3sqa11 alv l  a\srid so as to aiiccL past  
tmn+ncrioni. " I l ' l io  sullers r l ~ r  <)eater lh:rrdsl~ip 2 T l i c  n l iene~s ,rho may he 
o ~ s l r  d of iheir prolirrty, lor  w1lic6 they l ~ a l d  fill1 value, by judicial Ic<iilation, 
r r l ~ i 1 1  ~ d m ~ t t c r l l y  .~ f lc r tcd pact l r rn i :~ct io~t*  u f  loner 5tarliiixr i *oil afrected them 
violcnrly :tnd ablnptlg, or l h c  reversinncis mllo dtd' ;tot sti: t l ~ c m r e l v e ~  b ~ l t  lay  
r!o~iilnr,t fol o ~ r l  t r c l v c  years at lirl and 11;lle lloiv clone nothing lo impeacir 
t i t l ~ s  I01 qix yi,ar\ T h r r r  is such 3 t h ~ n g  n i  ~ ~ L r o ~ p ~ c t i ~ ~ c  I ~ g i ~ l a t ~ o ~ ~ ,  and this is  
eniinsntly a ca ie  lor nor intericmllcc. Sul r iy  lllr .rl~snees .&rc tm!uie ionoceiit, 
hnrir ig l i d r l  l o l l  r a l u r  and been alloii,cd to t lcnt  tlie 1ixopert)r as lhe l i  an,n for a l l  
Lilcsc ycala. 

" T l ~ r r e  is, o l  ciiursc, nothinu rsscnlially n m n g  and unjust i n  re t rospect i5-~ 
1air.s. Our only rltlly 1s to  salegl!az 2,es:ed rights. And, in my lhoolblc apiilion, 
thc alccnees have strnnnrr vested i i ~ b t s  tb.m thr: agl~ates. 'l'lic !aq:c rnaJoSty 
of ['c~soz!' ~.li<i A,? Ilkil.. I n  be .~ifcctrd .ire iqnoiani villaEcrs ivlm ,rive but litt!s 
tilough1 to  t11c dei.istonluf Coutts. I t  i.i a I a r p  ~ ~ s u a ~ p t i n n  th:t the llcople 
lrnoa aiiythiup. about cli:ti>qe; i n  Ian, ~rlsdc hy  judirinl decl;ions nod, thureiore, 
\ i e  sliould no: bc deterceil i n  malting any prnvirltln ii,hirli dcyrli,c: .i jielsoo of a 
r ight  vlliclr i t  was licrcr intendcd ihc slloulrl have and he n r r c i  contemplated that  
he PIISCCC'P~. Ag+, I>IOI<: than five years h a ~ r  pa5scd sinrc t l ic publ%calion of 
the 1;ull Reclcl~ l io l~o i .  and t l ~ e  lirr,e that has i j~ten.cncd lhas hccrl auficirntiy l ong  
fol ~ ~ r ~ i l n o l  pcoplc l o  havc eoloicer! Ihca riellt. :and s c a r e  not boux~d tn  ass is^ 
the ir;ho~cnt 01 lic11, tile <Iilatoly. hg.lia,'iL i i  ir>dcler,sible and incqoit. i l le 10 
le.~ve a iainc iriiinl>,.r of  t i t lcs opan t o  qucstioi~ for a coiisidei.ible time. Thc 
pilpular ilncL8me of t i ielvc years' advrrsc ] ios<~ssion yiving a cunil>lelc and src~ire  
tide, is eminc~!tly dcstiahlr and ~ h o u l d  br mainl:~iocd, e~ped.i l ly bicaurr t l ~ c  
ptrcb.trrrs nrlc, in  inost rlsrs, unannrs t l lnt t1:e Cl l ic l  Court ~vould, a t  n hlturr. 
lilac, bold llrat an ag(~colturist land-o,~nri had a ic i t l i c tcd pon,cr o i  alienation. 
l\loieovcr, t l lcrc does i ~ n t  srem to Lie .LC>) ]itstification i n  t i le Cortorn;uy Law l o r  
pl.lciilg 11,s -.on or r iver ioorr  i n  a d~ficrcnr poiit ion, as regards l imitat~on, to  t bn t  
al lotted to  a son -ove,lird by Hindu Law T ~ r e l i e  ).cars i re in to  be ample t ime 
t o  allon,, f o r  any  o t ~ c  who dt5i:r- t o  do SO, lo contest a81 alicnnlion. I t  ii, on l l t e  
sBc,le, iiloxc i rnpo~t.inl ro give an immcdintc ai:d completc sccunty l o  all nlienees 
who l m i c  i lad poi-ession lor  t~wr lvc  3scpra than t o  compromise matteis by  aafc- 
guaidirig the i iEhts ~ l i i c l l  a certain number o l  ravcisioi~crs have brl ievcd Ll~em- 
selves to posseis sirice 18gj. lo addition t o  this ii scems to  bc illogical to  enact 
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a saving clnuse for cases ",here the nlienor (nay llave died beiore thc pasring or 
thc Act. Tliis could be made cle;ii by tllc falloiviog esainpler :- 

" O n  a ccrtain dxtc in 1886, il alieuated to i3 and C to D. Siq,pose A 
dics nnc day beiore this measure becomes law and C a day aftcr. According t o  
Il>e ~ i e m  of our critics, the ~cversiotlers oi /3 should have tmelvc years or so~ne 
shorter time, iron, the death of A, iihereas tllc reversioners of C should have no 
such tiorc, to brin" their suet-why should n difference of 17~0 clays in tlic demisc 
o i  the two al i rnozl i lake nil this difference of ye:rcs? In either case lhc liardsliip 
i s  equal. There is no grcnter scvrrity in thc fo~mcr.  The pioposcd omission 
would malie the t~vo  cases dike, tllc limitation uniiolm, and the treatment logical. 

"Tbesc nrr the grounds on ~ ~ h i c h  me have ,made thc altei;xrions." 
T h c  [notion was pi11 and agrpcd to. 
The  Ilon'blc MR.  M A n A N  GOrrir. ctaled that cerlain amendments, of 

which hehadgiven notice, stood in thc list ol b~lsiilesc rircolated to blembers; lie 
dcsired to put those :~incndmenls in a snmcwhat allcied form, as shown in thc 
printer1 ]paper n o ~ v  l~larerl on the t:lble. 1 lie chsnges made were more in the 
form nod language than in tlie subs t a~~cc  of tlic amindmrnts. 

His Hano l~ r  the Prciident said that, vi th leicrcnce to Rule 27 oI t he  
Rules oi Buincs\, it \\.as open to any hlcmbcr to object to llle ptoposed amend- 
nlcnts being moved in their altcied loun. 

Therr  being no objection, the Ilnn'ble Member in charge of the Rill pro- 
ceeded to nmvc tllc first amendment stanr1ir.g in hi.; oamc, and, $ doir~g so, 
said :- 

" T h e  first nzn~ndcncnt nhich 1 beg lravc to propnsc is as recards the 
definition of the vord " laod." There appears to be some dlHerence oi opinion 
as to ruhat property is gosctnerl by the Cuitoiil.~ry Law. Thc Mpmbrrs of the 
Select Committee lolloi!~cd the opinions o l  ccninent Jl~dgcs, like Sir M Ploadao, 
Sir Chatles Rae, and Mr.]oslicc Chattctji, in lholding that tile Custumary Law 
p k e s  restrictions oo the alienation of ;igncultural land only. The wholc prin- 
clplr unileclyiog thc enjoyroent o[,  and ruccrssion lo, lands in villagcs hcld by a 
body of prcprietors llcIcn$ng to one tribe or descended from n uomnzon ances- 
tor is tl>;it thc land does not belong absolutely to the individual lrnlder for the 
timc being-that all the n~e>nbeis of the  rilla age coinnntnity originally held their 
lands io coelmon-that the land provkded the suhiiste!~cc of the group and inust 
not leave its possession and rsstiictive rules were made to secure the common 
interests of the famil; or the clan. These rules, from their nature, apply to 
lands oi31y wl~ich existed originally and lhave come down from ancestors. Houses 
and cndosurcs have i~~crcased ;~ccording to the requirements of the increasing 
population. Wlllle in tile orizinal setllers' time there nlny have been a few 
houses only 7s  their rlesceridants increased in numbers, inarc accammodation 
was r cqu i l eh~nd~ l louses  multiplied. The  alicnatiau of these hnoscs concerns 
only thr  members of tlle don~estie family, as opposed lo dispositions of ances- 
tral laod which affect tile gcncaloqical family or all the descendants of the arigz- 
nal owner. A,min, the rioht of dwelling in n village is distinct from that of 
holding land qi; tile es&te attached to the village. When a sharer's share i s  
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dieoatcd, h is  drvclling llouie does not t~cceasnrily go  v i t h  it. As an addil ional 
reason il may bc ~uentioned that thrsc so - ca l l ~d  usages havp acquired grcnt 
support I rom the policy 01 the Britisl, Govcrnmet~ l  rvhich considers i t  polit>cally 
cxpcrlient to prevetlt the ttansler 01 land lrorn t l ia  agricultural tribes lo nut- 
sidcrs. Most  Indiao officials who have ndrninislered justice arc distinctly o f  
opinion that tilere ~ r o d d  lh;tve bren no i r rogni l ion of  lllcse rlssges but lor  this 
policy. Dui ioS tlrr Msliammadan .~nd  S i l h  times, allcnations to  sti;m,ncis 
sometin~cs tool: I>lacc. T l i c r r  arc many illstances extant, b o l  no objection u,as 
ever T . I I F C ~ .  SIIICC land Ilas lbccorne ~n~ail:ctnble ulidcr Brit ish auspices and 
the scarcity of larld wr.ltb incrca5c o i  population is making itsclf Felt, the l i iba l  
leeling hni chnugcd and bas taken adiraoiage of  the pnltcy, and thc fceliog now 
is  tha l  s co--barer has only a l i fe i i~ tures l  i n  t i le I.tnd he iiillerits-n sort of 
scneial Iaxv of e n t d .  Rri l isl l  policy 1l.l~ l i ~ d  its last rna i~ i l r i ta t ion i n  the Lmd 
Alieilatian B l l l  i~r t rod~tred into the l t i ~ ~ e r i a l  Council last yc :r. That  Rtl l  con- 
fines ~tsc l f  lo ng81culturrI land only. Inasmucl~ as t i le policy ~ l i>der ly ing these 
custoilis and tile propoacd Ril l  is  t l lc anme, thcre does not appcar to he ?ny 
reason xuhy these curlonis sllould cover a wider around.  Ru t  i t  is  the upinton 
of soxnc of ice is  n i  great a b ~ h l y  and orpe!ie~:ce that  thc rrstriction as to  
al<eoation apl~lies also to t l i r  homc%le.ld of tile v~lla,ne-to the hou+es and cnclo- 
surrs i n  the nbiiiz, ;and, i i l  dcieience to  tl>eir opinion\, I tnove tlini, l o r  
c l~use  (1) of Suction 3 01 t l lc Dill, the fol laniog bc subztitutcd, inamcly- 

" ( B )  tlie rspressioil " l and "  sliall mcan land sh ic l l  is occ~ipccd or has 
" bcen Ic t  for agricultural porposes, or for purposes iitbscivient to  ng r i ~~ t l t o i e ,  
"o r  for p.lsture, al ld sliall include bulldings ai!d othcr strurtuirs on \uci> land, 
"anri also land inclnrlcd ii.ithin thp I i inits o l  village sites, and b ~ i l d i n ~ s  a id  a t l ~e r  
"structures an such land." 

The  l ion 'b le  hln \VII.SON said :-"I dcsim l o  s ~ ~ p p o i t  this amcndmcnt, 
nh icb wil l  lhave t l ~ c  eilect 01 extending tl lc benefit o l  the Art to  larlil and hnuscs 
i n  the village, instead ol c o n l ~ n ~ i ~ g  ~t Lo .a..ricultur.il laxid outside the \,ill.tge 
site. I understand 111.st ~ ~ l l l l o u g l l  iL has oat l;cca dist~nc:ly h ~ l d  by t h r  Clrief 
Court th.it thc custonl resllir:t!iig alicn;itiun, withoul consent 01 l l rc !heirs or 

rr\e~sinners, crtends to  l m r l  and l~ouses inside the village site, i t has no t  
bcen ruled t l h t  i t  does liot apply to such property. M y  own ilnl,rcasion 
i s  tii;xt thci-earn v i l l iocs i n  t l le Purljab in  nhich sucll a c i ~ r t o m  ran bc proved 
to exlst, and, as we are, by  this Ac l .  malrin:: titles i n  alier~ated laud morc srrure, 
I think the opportunity sho~\id he t a l i n l  t n  $ecure the tltlev i u  iurb land .iitnated 
insidc village s i tc i  and i n  Llle l iowes loc.lted on it. Pe i~ona l l j  I sl~oulcl have 
piefericd that, as originally proposed, this Act  should extend to  all ancestral 
i~smoveable property, bu t  il scrnls l o  bi: t l lc gcnrral opinion t lw t  tlicrr is no 
custonl reslrtctina alienation of lioure-pmpertp i n  tonms cvcn t b o u ~ h  i t  be ;li>ces- 
tral. ~ c r c p t i n ~ ? h t  view, 1 accept thc plrsent a m c ~ l ~ m e o t  as s&icient, seeing 
that  i t  ni l1 corer all ancestral in~irrnvrablc propcity except Iloube-property i n  
tauns, which requires no such protection." 
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Tlie Iloo'blr NairAb L l u l l A ? l n n ~  HAYAT I<ttAN said that he nprecd s i t h  
thc Ho~l'Llc MR. \YII.SON in thinliing that  thc o>iginal >rordinp 01 tllr Bill by 
rillicli it npplicrl l o  all ancestral irrlmoreablc pwperty and not l r i~ieir  lo aoies- 
tral land, \i;is preferrblt, hut tllr dcfit~itioil of llrc P X ~ I C ~ C ~ O ~ ~  land ~lnii. 1lropOseci 
would reiuorc any zeal 'objection to llw e.;pre-sion "aoceitral land," ah i~ moitld 
covcr tlie carp a1 houccs h8ld land in tllc %illage sitc. H e  iiished, I > o ~ ~ e ~ , ~ ~ ,  to  
hc informed ol~ether ,  if a person oiincd agr~cultuxnl I.ind in villaye .A and a 
house ~n tllc n tdd i  of ,  but no ;~pricullurnl laiiil in villanc E, :Ire proposed dcii.  
uition ivould c\lend Lo the Ilause 2 tlic obiidi of viliage $7 

The Hol ' l l l~  tllc Rlovci replied tBat it ivould 

The  motton n a s  put a rd  agrecd to 

Tbc  Hon'blc hliz MAIIAN GUPAL said.-"The neat amendment that I 
desire to i.iy bcioie the Couiir~l is nilh rcspccl to rllr starting timc of litnitation 
as ipro.ided for in the Sclrerlule. T~a i i s sc t~oos  n.liiel~ hare to be considered 
bc d i~ idcd  into two broad clas~es.  Fmt ,  tilose in xvlli~l~ POSCPSS~OII  is ~ ivc t l  or 
aRtccd to br  given, i. e., in wliicli a proscfit right to possriiion i.; gii.eE hy  ;he 
tcaoslcr. Thcsc arc cares of saic, ~ l I t ,  usufroctuary mottgagc .ind c x c l i a n ~ ~ .  
These, awlin, may Ilc sub-dliided into ( a )  nhere possrssion is talicu , ( 6 )  ~ u ~ ~ & e ,  
t l l o u ~ h  $e liglit to  possession is given, yet for some carise possessiiin is not 
Calreo. In thc f r ~ m r r  casc, brn~talion can saltly run  from tllc datc of altestatian 
of llle lrenzaction in the licvenoc liccoids (an act ~rhich !al;?i place publicly 
in tllc vill.ir~e itself) or ftoin the date the alienre 11.1s acquired pliyiical porrersion 
of thc land? TTbc sccond is tbr  case which has piisentrd some d~Rculty. Tile 
qurstion is put-\! hat of t l l oe  caves where a rig111 to ~ O S ~ P S S ~ O ~ ~  is given ;lnd 
yet poiscciion is not t.llrc>i 2 If t i m ~  mere to run horn thc d.tte of .~Itcrl.ttioil, it 
would be very liard on tile iri~criinocr, RS thc twelve ye.1~5 may ron oil? bclorc Ilr 
becomes anare of the transfer. St>ppose A, the land-oaner, !el., land to L(, and 
nllilc B is in porsesrioi~ as tcoant, a secret sale is niadc lo Ilinl. If tllc peliod 
of lirnitatioil trcre to couilt florn the d3tc of 5115, whicli e:' hyfoihe\i is Iwpt 
s ~ c ; F ~ ,  it might run out bclorc t1.e ierrrsioiic~ becomes aoare of liis lixbt to 
assall the transaction. Tllis is possil>lr but, in ~ n y  opinion, eacccd~ngiy ~~illikely. 
An alicor;, it, his ooir interest and lo saicguaid his title, n,ill it? all proliahiliry 
Il;lrrc lllc traus;~ction eir te~rd in tlle Rcvenuc papcrs. It is no t  in liuowo nature. 
much less io ~ h c  rlniure 01 a uily mooey-lender, to huy property aild 1-et not taka 
all precautions hlc title being questioned. But granted tlial thcie may 
ba sui:li CB\OS, t h ~ r e  is the law i.outoined in Sedion rS of the Limililion Acl 
xr-hicll lays down that if the parties to a contract intcrrtionall) conceal the fact of 
sale in that rase thc rci~rsionei  will be taken to l~;iizc been Ikepl from tllc 1:now- 
led& of his iiabt to sue by llaod, and time will run ;q.dnsl 1<>n from the moment 
Ile discovers the fnnd,  i. e . ,  obtains lkno~vlcdgeof tllc transnctioc. In  my opinion 
this provision will aniply nlect sucll cases. Rut it bas brcn thooght, by qcntle- 
men lor whose opinions I bavc qreat respect, that there may still be cases thar 

, are not covered by section 18 a&, in defereircc to tlleir vicws, I propose llrat 
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tile lollon.iq be substiluled lor the entries in the third column of the  Scliedule t o  
t h e  Udi, opposite 111s f i r t  nrtrcle in tllc Gis: column of lhe Schcdulc, namely- 

"First-in any rasc in !vlricb, a t  tllc time of the  alienation, posessiorr i s  
"given or agreed to  he given "- 

" (0; t l ~ e  d..tc (if any)  on NI~~cII  t h e  alienation was :ittc+ted by ~ h c  
" Revenue-oficer lhnvii?g jurisdiction, ~n t h e  rcgistcr of niutatioos main~ained 
" uildcr tlie Puejab L a r d  Revenue Acl, ,887 ; 

" ( h )  or, if tile aiicnation lhas not hcen so attested-the d a t e  on ~vliich 
" thc  alienee talres pliysic.d possessiori of the  land alienated ; 

" (i) or, ~n cases not provided far in (n)  or (it-when the  facts entitling 
" tllc plainr)K to  impeach tile aliciiaiion first become bnorwn l o  him. 

"Scco,ad-In tlie case of a mortgage ~ ~ , i t l ~ o ~ r t  posirssion-the date  of 
" tlle alicnalion." 

" Rs resllrcti ll>csc Idst I m;ly statc Illat, as tllc ieveriioiicr ~vill cntei illto 
p05yesbion on tlie dzalb oi  the alienor, a dec1ar:itory suit 1s optional for him. 
H e  necd not bring ~t ;.nrl mill suiier no damage, and, lheirforc, tl:eic is no harrn 
in maliing the  daic  of  alienation t h e  starting puirll fur il declnrofory suit in 
his case. 

" A sarning i i ,  bo~vcrcr, necersziry xvith r e ~ p c c i  l o  the aiter.ition in (r). 
Our Courts are noto~ious  a i  quarlcrs ivhem p e r j u ~ y  is most cooimillcil. \Vhilc 
a ]6t will speak lhe t~ut11 under t h c  vlllaqc tree in t l x  midrt 01 llis nirrl people 
and dare nrlt speak oll~eiivire for 1e.lr of disgracr, he lccls 110 coinpunctioii of 
conscicncr lo tellin: a lie in Conrl, and, nhen ch~l-..rd n,!tI> it, mill excixc him- 
relf on  thc  around tliat thc statement was made in *comt, as if that is tlic usual 
thing and &alter of course. If n.e lay down, o s  tlie stalling polnt, the  datc 
on which tlir ~rvcrs ionei  becomes aivarc of his riolit Lo sue, a flood of ia1.i.: 
evidcncr will bc let in on tlie Courts and they 5\31 no! I:i~oiv I>os. to repel it. 
Everything s d l  depend on tile statement of the  plaintiff. Evcn if h e  liad carlier 
mtice, he \r,ill try ah~d fir the  t i s ~ c  i7,hen lie obiailled the  iufnrmation ; t l  socnc 
d ~ t e  within lhc  period of  limitation, and I,is s ta te~ncnt ,  even thaoglr lalse, will 
have l o  be acccptcd. Tliis is n grave evil, but it may bc said, on tllc other side, 
that t h e  defendant lhns to thank lhimsclf for this disadvantage. If lhc had only 
made a repsrt, this difficulty rvould not have ;irisen and cnosequen~ly the rncrits 
arc in favour 01 tile rcvcitioner. On this ground I lay thc at~reridcncnt before 
Council." 

T h e  Iloo'blc MR. Wtr.so.u said:-" In  supparling this acrrenilrnent I 
should llbe to  add n Icx remarks to the cnpla~lalion given by tile Ilon'hle Mover. 
In all cases in irhich possession of agiicultur.ll landia given, aragreed to bc given, 
t h e  alicnee is bound, by Section 34 oI  the  Putrjab 1-and Rwenue Act, to  give 
notice of his acquisition of the  right t o  llle PatuAri, in order that an order 
attesting the  alienation may hc ~ a s s e d  by a Revenue-oficcr, and i t  is only in 
eases ir. wl~ich the  aliencc has biled in that duty, and has failed to  talic physical 
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pos3ession of the land alienatcd. t h t  lhe n.ill 1hat.c to prow the  l la in tiff's kno3,- 
l e d ~ c  of the facts  in order tllal lic mag bcncfit f~.oin cldtl<e ( I )  (6)  oi the 
arncndtnenL. If t l ~ e  alicnrz Ilas l i~ndulrot ly.  or othciwisc, iailcd tn perform his 
rlnty io this rcspcct or to t.lko jrrrscssion, it is ollly i.~ir tu the icvcrsioncrs tii.~t 

, thrlr ii:.lit to w e  cliould not he ~njurcd by hi, t l l m e ,  and iir wdl hmivc hirnsclf 
t o  blainc ~f his i.iilorc maices it dclficult ior l l~m to p r o w  ivl,en thc facts bec.irne 
Icnoivii to ~ I I C  ~cver~ioi~et ."  

> 
Tile Hon'blc XTR. CuNurlut i lnm said --"I should like Ls sugqest z 

slight allcraiion ln the form of this .~mcndment .  I shooid prefer to sec r.l.rure (6)  
PI~ICCII bcloie clausc (cz), 5 0  i l u l  physic:.il posspssion ihuuld supply the first, and 
the aiiestatinn in mutation jliocecdii~*i the sccorld siarticrtr puint of Ilmiiation- 
thus  iollowiny the natoral ol-dcr o r  evcnts. l l l i s  w o u b  iieccssitatc a slight 
!nodificillon or language, ~lios- 

" ( a )  the date on a h ~ c h  the alienee L.i!rcs phgical posirssio~l of the Iznd 
" alienatcd ; 

" (6) or, if pliyiical possession liai not been tztkm, the dale (if any) on 
" ivllicb Lha alietlntio~l WJS ~ t t c i t t r l ,  B c ,  .lr in the iioi?blc nlovn's  papct." 

The Hon'ble MR. h ' l n n h ~  CorhL idid tl7al lhe SIW no SCIOIIC objection 
Lo the transpositcon 01 clauses (a)  and (b ) ,  hut it wooid, prth:tps, be bettcr to 
IIIRIW all t l ~ i c t  claiiies ;iltrri~.itiie lather ll~.in successiirc, and to ptovirlr tlint Lhe 
e a ~ i ~ o s t  contingency, in jpoiut o l  time, l ~ o u l d  be the startiog polcit lor Ilrnitntion. 

The Hoo'blc M R .  1\111.50N =aid iic s>,:&s 8fr;iid lhr lnust object lo Lllr 
Ilon'ble MR. CunNl;ucir,%ai3s proposd, i s  it r n s  Lhe duty of the alienee ta 
hare the alieoation entered hi, a Revenuc-officer and. ii he f.tilc-d to I-arrv oat 
this du l y ,  IIC should no! benckl by his lailoie. 

~, - 

Ilis Ilonciur the P~csi i l rnt  said .-" I tllixlh I n 1 ~ ~ s t o ~ e i r ~ 1 ~ t l ~ e a m e n d m c r . t  
,ygges!cd by the Ilon'blr M a .  C I I N N L N < I H A ~ I  ou tile x~nund  tlint 11 is uui  or 
order uodcr Ru le  $7 and i i  o b p t c d  to. I am llol preparcd Lo suspeilil lllr tnlcs 
in older to admit ol its lhcing put LO the Council." 

The llon'blc N a m i i ~  MIIIIALIAI.AD 1l.ivh.I ICH?N 5nirl :-" l ~oirll to  
piopo5e a furilicr amendment to clairsc (c )  (of tilc .~rnendment put ion a d  hy tile 
Iloidblc RIR MADAN GOI.IL. 00 thc O ~ C  lidod, IIO / ~ ~ O Y I S I O ~  is rnddelor 
making the date oi tho rrglstraiion o! the rlecd eeidcncing 1114 al~w.~lioil a 
s t a i t i n ~  point lor lin~itnlioc~ wh~le on tllc other liand, thc caws m which the 
period is to run  ironl the dat; on wl;icl~ tile l a c t s cn t i t l~~~g  Lhc plaii~lifi to iinpeach 
the alienation first bcconic 1.aowi.n to him, should bc maironed doi~zn an clohcly 
ss posslblc, ss ) t i p  eitipmclg ciiRicult to Ri thc time ,"hen lhc lacts figs1 cornc 
to  the plaintiff's l ~ n o ~ ~ ~ l e J g e  ~ n d  tilt, door ro f~lqi :  evidence and hard swearin:: i x  
thus 1 nould suggcsi that the lollowing be addcd to clnure (0, 
namcly- 

' " i n  case thc dced is not registered, and, 
" if it is mgistcicd, tbc date of registra~ion." 



Tlic Hoo'ble MR. MADAX GOPAL tl~ouglit therc mas no serious objection 
t o  ~ l i c  proposed arnendrnent. 

The Hon'ble Mi%. \T ' lLsoN said -" 1 am compelled lo  objcrl Lo this 
a11cr;~tion ;li,o. In  all cares, s.liez~ soch alicc~alioila are c9eclerl by reis lered 
deed, it is tlie dilly of tllc al l~nee to 1,;n.e tllc alicnnlion allestcd, and Ilr sllould 

be  in n poiition to neglect that dot)- and tlicii claim that tllc period sliould 
run from thc date of rcqistraiion, nhirll m;ry lhnrc been conccalcd llom thc 
reversiollcr~.'' 

l l i s  Honour  thc President said .-" For tllc re;lsotw a i sm  on tlte Ilan'iilr 
M a .  C I ~ X X I N ~ ~ X A ~ ~ ' s  amcndmri~t, I muzt di~.?llo>r tk l l ~ o ' b l c  thc l\'nli,Ab'c 
amendnient 3150." 

The  motion, as made by the Non'blc hIx. ~ I A D A N  Go~h, . ,  was put and 
agrced to. 

The ilnn'ble AIR. R l n n ~ ~  Gol..\r. said :-" .?l~c tl,ird nincnclment r\!~icll 
1 l ies  ienre lo move is, thnt llx. follo\\.inp bc suhsululcd lox tlic entrics :iod 
(6)  it) tile lllird column of the Sclicdulc lo  tllc Rill, opposite tlic secolid article 
xn Llle 6rst.coIumn of the Scllcdule, namely- 

" Firrl-If no declamtory d c c r c ~  lhac been obt;lined- 
" (") 3 s  in (a) abo3.e ; 
" (b )  a i  in ( b )  above; 

" ( c )  or, in cases not providrd lor in ( n )  or (6)-alien tllc facts 
" rtltitliliq tlte plaintifi to i~npeach tlie nl~coatio,l Kist bpcoxne 
" knosn t o  Iriin, or thc date of the dieooi's death, wbicl>evcr 
" event I ~ a ~ p c n s  lirit. 

" Secsed-If a declaratory decrcc 11:~s hcen obtnlned-tile date of tltc 
" alienor's dcath." 

The  motion was put and agreed to. 

Thc  !lon'bl,le MI*. R l n o A N  (;oI.AL said :-" I n n n  inovr Illat the Rill, as 
m c n d e d ,  be passed. I do not thiol: I need mahe any lurther rc8narl;s in  support 
of tlie motion. 

His Honour the President said- 

" This Rill, ~rliicb ha. for 11s object the settlirip of titles in ca-er ~ ~ d l c r c  
certain ances~ial  property 11as been alie~iated by persons subjcct lo tile Custon>aiy 
Law in force in tlie I'unjab and such alienalion is impugned, Ih;ts bpcn nccersilnt- 
e d  by a decision of the Cilicf Court, I'onjib, pnsacd in ,895, rvhcreby the period 
of limitation lor suits to  dispute sucii alienations Isas ruled to commence from 
tllc cleat11 of the tnnsfcror, thus disturbitto tlw generally received noliai; that 
tnvel\c ).cars' continuous po5.ession gave n g s r l  title in silcll rases. Thc  roiolk 
o f  tltr Bill, \rllich this Council is about to pass into lair, rill bc piaclically Lo 



';I, 1, , 1900. 1' [ His ~fono,w tiir P ~ c $ i d t f i f .  1 
restore the Orelre Teal period of l imi ta t ion ins1c.d 01 leavlng thc period depend- 
cnl on t l l c  l i fe of l l l c  elierror. The  case appcars sirrlple, but  i t  laas proved 
somc~vhat  intricate, atid I llave to crpres.; my oblization to  Llle Hon'ble Mover 
for  tile time and jiailis I le Ilas bestoired upan il-aorl f o ~  Llic ablc c\posit ion o f  
tlic inb ject  u~h i ch  hc lhas niicn i n  l i is spcrcli. There call be 1 x 0  question tb,,t 
th is  small p icc t  of lcgisl;ttion:s much occded and will 5eri.c a uicful purpose!' 

The ~ ~ ~ o t i o z r  was p i i t  and agreed 10. 

i ADJOURNklEfiT.  
T h e  Coucrcil adjourned sine dic. 

LAMORE:  1 B. \T. PARICER, 



PUNJAB GOVERNMENT. 

LEGISLATIVE DEPARTMENT. 

Absh.acI of the Proceedilz,ns o f  thc Council gf the Lieufenntrt-Gonernor fl thr 
Ptinjo6, arscnzbledfor the purpose of tirnkbro t a w s  and Regnlotionr under 

the prouisioas of the I+rdintr Councils Arts, ,861 8' 18gn ( 2 4  8 25 Vict., 
s. 67, nnd 55 B 56 Vict., c. 14). 

T H E  Council met at  Barnes Court, Sirnla, an Saturday, the 14th July; 
1900. 

The Hon'ble Sir WILLIAM MAc1~\von-rll YOUNG, I<.C.S.I., Lieutenant- 
Governor of thc Punjab, pvesidilzg. 

The  Hon'blc Mr. H. C. FANSAAWE, C.I.E. 

The Hon'ble Sir Namrl6 AMIR.UO-DIN AHMED KHAN, I(.c.I.E., of 
Lohiru. 

Thc Ilan'ble Nawdb MUHAMMAD I ~ A Y A T  KI IAN,  C.S.I. 

The Hon'ble Mr. JAMES WILSON, M.A. 

The Hon'hle Mr. C. L. TuPrEn, D.A., c.s.1. 

The Hon'ble Mr. J. McC. DOUIE, C.S. 

The Han'ble Rdja PANL~IT SURA] ICAUL, C.I.E. 

NEW MEMBERS. 

Thc Han'ble Mr. C. L. TUFPBR, thc Hon'ble Mr. J. hlcC. DoulE and 
the Hon'ble Rdja Pandlt SURAJ I ~ A U L  took their seats as Members of Council 
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THE PUNJAB LAND PRBSORVATION (CfZOS; BILL. 

T h e  Ilon'blc Mr. H. C. Fanshaee presenlcd the Report of the Sclect Corn. 
mittee on the Bill to provide lor tlic better prescivation and protection of certain 
portions of thc terlitories oi the Puniab situate within or adjaccnt to  the 
Shn'lih Mountain Range or affected or liable to be affected by the netion of 
$treams and torrents, such as are commonly called rhor floaina through or from, 
or by the deboiscmet~t of forests ivithin that range. - ~ k  said:- 

" I have thc honor lo present the report of the Sclect Cammittce upon tile 
C h o ~  Bill and to move that it be talien ~ n t o  consideration. I must ask far tile 
indulgcnceof this Couircil for the Ions delay in prescrtting it, as the report bears 
thc date of October last. At the time of signing, hanrever, it was agreed that the. 
members of the Select Committec should consider it once more, it necessary, 
~vlien all the opinions of oliicers upon the Bill liad been received. I t  was 
impossible, Ilonrvei, for me, owin" in the first place to the visit of His 
Excellcncy tlie \'lceioy to Drlhi, and?" tile second place to the piessrxio ol famine 
n,orl<, to be present at the mcctings of this Couocil, subsequent to Oclober, or to 
consider the report frlrther with the other members of the Sclcct Committee, 
and as these gentlemen are uoiv no longer iUcn,hers of tlie Counol, I prescnt 
the alnendcd Hill arid report as originally Immcd by us. 

1 uecd not, I think, detam the Council wit11 any statement of the c l i n i ~ ~ e i  
lnadc in the Bill by the Select Corna~ittcc as these are fully contained in our  rcpcrri. 
So far as tliey arc not changes of drafting they are all in the diiectinli of 
safegtlardine privatc rights oi  iraiious kinds, b u t  a t  the same time they do not, 
I think, in way aaiiect t11c essential provisions of the Bill lor thc prutectilin 
of the Si5vAlik slopes and re5triction of tile damage donc by rhos torrefits in the 
past. Thc amendments a[ the Rill as araended by thc Sclect Committee, 
wliicl~ by the Icavc of the Council 1 shall have to more are also all in the 
same diredion. The Selcct Cammittre wcre of upiz?ion ;hat no such chanze 
bad been made in the B~ll  as called for i ts  republication, and I now beg to move 
that the report aod the "amended Bill be taken into coniideiation!' 

Tlie motion nns put and agreed to. 

Tbe Han'bfe Mr. H. C Panshame thcn pioposcd that tbc amendments 
to the Bill suggested by tlie Select Committee b c  accrptcd. 

The motion was put a n d  agrced to. 

Tllc Ron'ble hli. H. C. Fanshnivr asked l rwe  Lo propose tllc amend- 
ments ol which he had given "oti~c, and wliich had bcen set down on the Lcet of  
Business circulated t o  mcmbers. 1~Ic said :- 

" T h e  first amendment which 1 hzvc to propose is merely a verbal on?, 
namclr, that the ward5 "or lying ~ n s t e "  in tlie second line of claurc ( 2 )  01 
Section 8 be omitted as bcing superfluous." 

Tlie motion was put and agreed to: 



190s. 1 [ Jfr. F ~ ~ ~ ~ s h a m c .  ] 

Tl le  Hon'blc Yr. 11. C. Fansl~aac snid: " B l y  second nmendcl~cnl 
relates to  t i le proviso t o  clause (2) 01 Section S o i  tile nnlel>dcrl BIII. 11,is 
aioendrnent is  proposed i n  accordance ~ v i r l ~  t l lc  wishes o i  tlie Goveinmcnt o i  
Ind ia ,  and  ill, I think, commcnd itseli to  all I t  ii that to  t l ~ c  ~ o r d s  o i  the 
proviso n.l~icl, a t  piescntexernpte only cult i \~nteil or culturnblc land iroln t l lc 
effect of a declarxion b y  Ga,.eroment under the scctioit the lo l loa iog no rd r  be 
added "o r  yields any produce o i  substar>tiol raluc," t l lus sld~nin"!,~ 
cste:oiy of lands esempted." 

Thc nlolion was put  and a p e d  to. 

T h c  Han'ble hlr. H. C. Fansha\~e said: " T h c  th i rd  amendment also 
relates t o  Section S, and i f  npl>rarcd .-ill take thc iorn i  of clause (3) a i  that sec- 
tion, the prcsent claose j bcin- icnurirbcretl cl-aac q. I t  1s provided on the son- 
gestion of local o f ice is  to facilzatc the ascertninment o i  tbc \ ~ i s l ~ c s  ol t h r  illAjori?y 
oi osncrs and occupiers of ;I cho bed \vi~cri Gai,err~mcot proposcs to  tal<e action 
under Scctlon S with regard to  rucl, :I ted, and is as fo1Ioivs:- 

" \\'hen r l l r  anners or occ~ l j ~ i c rn  o f  such locality arc unable l o  nyrre 
amonn thcolselrc, rei.,lrdmi: rhc carrying o~ic of ,uc11 roen,iwer, 
llx d:cisian of tl>ose;lnying tilt Izrgcr ;amount o f  laitd rcrroue 
slzal! bc i icld to  bc binding on all. " 

Tl rc  motion nns pu t  and agrcell tc. 

The l ian'ble nli. 11. C. F,tosl>ai(e said. " Thc Inuit11 a ~ i d  last arncnda~ent 
rrhicl i  1 have to  piaposa is  dao i n  pnr l  biounl;t fois,rrd in nccord.tnce nit11 thc 
nishes of higl>er niithurity and fulfils t l lc rl;!tement >vI~ich I ~n~ndc  ~n 
introducing, the 8111, that tile ori-inn1 or,oers o i  the I;md rcclaiincd 
by  t hc  act~an oi  Gmcroment in tho: buds veattd i n  Goveirlment \ l iould 
bcal!osed the l irst opportunity o i  porcllnsing such land slmulri Gover i>n~er~r  
decide to sell it. 'Tliir too is, I tlrink, a proviscoo \\hich >will o,cc: 
n-ill) the approval o i  all. Thc  sccond clauie of tilt tneir scctlon ln lerc l~  
provides lor the keeping of accounts l a  alloiv l h c  valurr in, ntioned i n  l l i c  
f irst clauic to  be aiceitao,cd. T h e  ncii, section by aii ich I: is prop05~d to ~ V C  

eRect to t l ic abort. principle wII be inserted .lfcer Sect to l~  II ili tile 
amended Bi l l  arid be numbcrcd Sectiorl 1 2 .  and the i i u ~ r > b c r i i ~ ~  of i l ~ c  .rocic:e~lli,g 
sections wil l  be altered nccaidin,oly, and is  as f01lus.s .- 

" 13. (1 )  Ii in  any c ~ ~ e  thc Local Gorcinrncilt decides to  ~IICPOFC 
01 any land acquired abrolurcly and in licrperoity uiidcr rbc 
piarision o i  Sect~on 8, ciauie ( A ) ,  i t  sIz.il1 i n  the l i rsr lo- 
stance oiler t l lc proprietary r ight  of tltc lad l o  l l te  oriqioal 
owner o r o w ~ ~ e r i ~ h c r e o i  for such price as i t  considera p~o l l e r  
not erceediog- 

" ( 0 )  t lw  amount expcndcd by Governme~,t nn the recl.lrnstion 
of the land, or 

" ( I )  the capitnllsed value 01 tile nel ~ : ~ c u i n e  4ilising from lhc 
land recla,imed. 
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" (2) For the pgrpose of ascerrnining the amount enpendcd on the 
icclamatioci ol the l a d ,  the Local Goiwnmmt shdl  at  the 
time n l  dfclanng tbe land to be vested in it under Section 8, 
clause ( z ) ,  give such directions as it may consider necessary 
for lkeeping proper accounts of the expenditure it may incur 
io reclaiming and protecting thc said land." 

The Hon'ble Naahb Muliammad Haybt {chin asled whether it p a s  
intendad that sub-clause (6) of clause (I) of thc p r o p o d  section wouldapply 
to the original owners as wcll as tlie public; if so lie would wish, with the learn 
of the Presideot, to propose an amendment. 

T ie  Hon'ble Mr. I-I. C. Fanshave replied in the afirmative, but having 
sxplaincd the terms of the section and having pointed out that the d;mse miollt 
bc for the benefit of the origirtal owners, as the capitalieed valuc of thc nExt 
income lnigllt be less than the amount expended by Govemmcnt on the ieelama- 
tion of the land, and lllat tllc section only declared that the maximum price 
should not exceed either of tile amount mentioned in thc two sub-ciauses (a) 
and ( b ) ,  r11e Hon'ble Nawib Muhammad Naydt I<hbn bcgged leave to withdraw 
his application to be allowed to propose an amendment. 

The motion was put and agreed to. 

The Han'ble Mr. H. C.  Fansbave said : " I  have now the honor to pro- 
pose that thc Bill, as arnendcd, hc passed. '' 

His Honor the President said: " Asexplaincd by the Han'ble Mr. Fanshawe 
in introducinm this Uill in August IRS~ ,  measures for a r r r s t i o~  the serious damage 
caused in th: Hoshihrpur and Jullundt~r Districts by the erosion of tllc Siwiltk 
Rangeof hills in the former have been under consideration since 1876, when the evil 
rvas first brouglr~~iuminently to notice by that friendof the people, Mr. Coldstream, 
tbcn Deputy Comtnisrioner of Hoshiirpur. I t  was discussed in the early stagcs 
of the proceedinoa by Mr. Baden-Pnwell, brother of thedefender of Ma[eking, and 
noted on in thc Punjab Government Secretariat by Lwo Members of this Couacil, 
the Ilon'ble Mr. Tupprr and thc Ilon'ble Mover, and every Lieutenant-Governor 
.and Financial Commissioner since then has had a hand in elaborating the scheme 
which ir now before us. When at  last the proposals reached the Govcrnment 
of India and tlie Secretary of State tliey met with a cordial reception. And no 
vondcr, for LIE inagnitude of the evil will be fully appreciated wllen it is consider- 
ed that no less than ~zo,aoo acres of cultivated land in 8 070 villagcs have been 

devastated by tlie inundation of sand pou;ed aver tlie face of the 
countiy by the ever-sidcning torrcntr descending into llrc fertile   la ins of 
Hoshidrpui and Jullundur from the neiglrbouring Siwblik Range. 

"To deal with such an enemy drastic measures are necessary. Thc evil 
has been caused by the denudation oi the hills and it is only their aflorcrtation 
that can stop it. This means closure of gazing and interference with riglrts 
long exercised but long abused. Every effort has been made to make 



this interference as little oppressive as is poqsiblc under thc cir- 
cumrtailces, hut  even if the  plecairtion.iry provlilans embudied in the  
Mill fail t o  deprive i t  of some of  i t s  slii~rgexicy tberc is a certalri re- 
trcbutive fairness in exact ins  some cuit;i<lineot a i  tlleir prcvilcgci from 
thosc who, i ~ i t h o ~ t  realizing pcih;q>s what they meic dnma have hy ~ t ~ i ~ ~ -  
ping their hills of cvcry ppart~cle of ve~dure rendered thcm sou%es of  irreparable 
injury to  their ncighbours in the jllaius bcloiu. For substant~ai  interfplcnce in 
thcir rights they will rccctve compmsat ion;  the  indirect restraillt involvirig 
some inconvcnier.ce m d  possibly soinr 10s. 1s Ll~r price ~ h c y  ii,ill pay for the  
inconsidentc  usc they Ic~ve >made of the-e hills in tlic past. 

" A t  Lhe same time an a l t m i p t  has been made to kccp t l ~ e ' b a l s n ~  
hetrvecn the inhabxlants of thc hills and tllosc in thc p1.xioi nlio lhzve liltherin 
been the  sufferers and in whose interests tile me.csmc i s  devised. The 
owners ol  tlie v i l l s ~ e s  in tbz plaios aflcctrd by the  torrents am to  be callcd 
upon to  help Government in tts efforts to lhelp them by plnoring out the  
sandy beds, a measure i rhic l~ Itas already been found pnsslble and b~neficinl, 
or by other means, and in default the  Bill icsrrvps to  Government the pos.er to  
s t r p  in and lake its own measures, the rights of  the oivners of such beds bcing 
held iii aheyanec or eien crtinguished. 

" These are the  mnio outlines of the  incasurc to  which this Council is now 
asked to  fiive irs aisent. If thcic ~ r r c  greater poivci of co-operative action on 
t h e  part of the  people they might have been lelt to  t ~ k e  sucl, action thcm~elvcs ,  
or a t  most a rneasurc putlina the ,means of self-help a t  111::ir disposal ~vouid lh;~ue 
been sufficient. T l ~ e  Bill t&orne extent aims a t  doill': t h i ~ ,  but  more i i  required. 
I1 tlic Garertlment does not ur~dertalie the remedy, it \~zill not bc applicd. We have 
tried ta apply it in such a way as to  avoid hardship to all parties, and though wc 
cannot b c  sore of complete surcesi in repairing pas: damagc wr arc przlty con- 
fident that the measure sill, if left to  its opcmtion, liavc a bcrieficial cricct ih 
~xeveilting furtlirr dctcrioxation 01 one 01 the ,most Icrtile LracLs in tile Provincc" 

Tho motion w . 1 ~  put and ag:eed Lo. 

BILL T O  AMKND THE I'UNJAB MUNICII'AL ACT,  ~Sqr. 

Tlic  Hon'hle Mr. J. 1t'~Ison mnvcd fur leavc Lo iiitrodrzce a Bill to  
amend the l'unjrh M u ~ l i c i ~ a i  Act, ,891. 141. raid. " I  lh.5i.e lo nrnvr 
lor \cave to  mlroduce n Bill to  ;amend the l'unjab Pd~lilicipal Art ,  
1.99~. ?'hc princilial object 01 t h r  Liill is to ncqxtiie pouer to  l.cy 
w;iter-supply and drainage pipcs through private propcrtics in Sicnln in connec- 
tion with tbc sor l ts  coniamplatcd undcr the ~ c h c m e  for tile lmprovclneut o i  the 
t o m   on,, shnut  to  be underral<el~ ; ~ o d  it lhas brcn tlloilglit advisable a t  the 
same timc, in viciv of possible future developments, to  t;lli.r simil;ir poii,c~s an 
regnrda liglltinx and telephonic commuxiratioil ; md also to  give slnliinr poivcrs 
to any Municipal Committee l l h t  may l~creaftei !i,iah to mabe improvcmcnts of 
this rlature sitbin the  area uuder ~ t s  charge. 'Chc tntrre:ti ot pnvate owncri are 
salcgunrded by 111s piovi,iuns requiring the  Colninittce to give previous ilotice 



l o  the owner or orcopicr :! any pr~vatc  ptoperty before co~iln~rxicing operations 
on bls land, t o  co~iduct  those opcratioos l i t  sucll a manncr as nor to cic;lte a nui- 
aance, and to  p.gy ieasor~able compmsrlion for any dama:r orc;~sioi~rd or sub- 
srantial inconvcnhencc causrd, by any ~ u c l l  opcralioos. Such poners arc corn- 
mouly ercrc~scd in Eoglaod by lura! .iutborii~es undrr t h c  Act5 relating to  the  
priblic bealth, nod in Indca by the Cu~rlmirters oi t l x  Presidency Tuivils, nod >t  1s 
drrirablc that thry  should be conferred on tile Muni~.ipal~tirs of the Pucjnb lo 

order t o  enable theln to  tnlie proper tnearuici for the colnmuo good. 

Act daring the last oifia year,. These are i l l  of a non.contentious nail;e and 
I need not detain the Council by endmeratiilg them. 

" I  beg 10 move for leave to introduce thp BdI." 

Tl i r  motion was put and agrcrd to. 

The Hnn'blc R i i  VGdron inlroduccd the Bill 

?'lie H o ~ i h l r  Mr. J. \Vilsoo mnred that tile Bill bc circulated fur the 
pu-poqr oi clic~ting opinion thereon. 

T h e  niotion \i,ss put and agiced to. 

BILL TO AAlbND S E C T I O N  S 01' TIIE PUN]AB l.A\VS ACT, ~ 8 7 1 .  

The lion'ble Mi. C I. Tlipprr niovrd fur leavc to  introdilcc 
[lie Hill to arnrnri Srclior. 8 of the Pscjab Law5 Act, ,873. He said: 
" Phr  measure irliictl I am aboot to aslc leave to i n t l o d ~ c c  1s dc5cribed as 
a Rill to a ~ n e n d  Section 8 of the Punjab Laws Act in respect of tllc descent of 
jiqirs. I t s  ,nail> oiijcct may be bnully indic;rtcd by s a y q  that it 1s a Jdairdir's 
Pitiilogeniturr RiII: and ~t i~ fotlnded on a prlnciplc ~r~li>clr was accepted ay tile 
Government of Indi;~ forty years ago and ilccds o~l ly  to  hc stated to carry 
IIWII i t  i t s  own ,ust>licatioil. I t  w ~ i  in MAY, 1860, within a fortnight of tile 
date of his lamour Despatch v;hicb pro?o?rd the  di i t r ibut~in  d adoiitlon snrtnds 
to Rulin,u Clhcf5, lliat Lord Cairiiing dircctcd lilr Under-Seciel:sy to use tbcsc 
expr~s?ive tern), :-' It is,' Ihe jvrctr, ' polxically desirable that piimoacniture 
~ l ~ o ~ i l r l  be cnclltlmgcd .The (,o\.rrnoi-General believe, that a tnorc ~ o < ~ ~ t o n a t ~  
prospect cannot be bclorc a people, cspcrialiy a peolllr amongst !b,l~om s o c ~ r t y  
is ol a feiidal farln than tllit of tbe giadu.il dissolulinn of all ihcir scalthy and 
irrAi~enlial fn~r>ii~cs nlto itumcrotis poor and prauil dciceodaatr. l l i s  lixccllency 
.ilso bcl~eve, tliat rile task of governing such a people in contcntnlcnt Ibccomes 
,nore and more di(licult as tius rhalloe pco~rcsies . '  TTi Bill mal<cs no 
arbilrniy c l ~ m g e  in the rules of succeisnon npplic.ihle to jigiis, but it puls it 
in the  povcr of j i g i i ~ i i r s  to  co-opcrate wilh Governrr~ent ~n ritablishin,u, by tl>eii 
0n.o act, rulcr ~ r l ~ ~ v h  r i l l  preiern tile sub-divixiozi oi tllcir jdgiii among nunlerous 
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lieiis atid the conieq~rent gradual detriioratiqn in social status of inany of the 
lcading falnilces of thls Plovlnce. The  distribvclion of tlic adoptiocr snpand~ was 
illtended to be a sign to Ruling Chiefs throui:lclut ludia rhat l lcr  Majesty de4ired 
the pcipptuation of their Goi.crns~ents and tlw continuance of the repicsentation 
:and di~i i i ty  of their housei. T h c  pre5ent Bill cannot, 01 tour-e, compare either 
in r.gn~c or impoztance rith srlch a measurc as that just metltio-ed. Bur  llzrioq 
tcwlrd to tbe passage I have quorcrl frorn 1-ord C~niiing'5 IeLter, I thirik mc may, 
d h o u t  a r rona t in~  too murh lor thc Bill, a t  I M i  claim for it t h a ~  it is on thc 
Ilnes of his ;olicy. It affords at  any rate some evidence Lhat the Governmellt 01 
India and Lhr L o c ~ l  Government clicriah tile honour and rcpotation of those who 
in  this part of lodi.~ are the lcadrii of l11c peoplc; and deslrr that tllc holders "f 
all considerable pcrpctual jdgii5 shall from -eneration to qetlcrniion maintain a 
position befittinfi their tradinons and deic&t, and cnabiing them to do loyal 
icrvice to Government in all times of need. 

"This  is not the &st tilnc t l~a t  an atlempl has bccn made eithci to 
ernyower the Govertrment to declarc the rulc ol succession in jigii cases or to 
induce the mnre important jdgirdirs to accept the rule of pr im~~eri i turc.  There 
are in the Ilelhi territory, nhicli bccamc Brittsh territory in rSoj, but  nas ,lot 
itlcluded in the Punjab until alter the iYlu~iny, some herirablr and transfercable 
orants under the old Regulat~oris nlliich are erch~derl from Lllr r~ienrriies no," 
contemplated. Undpr orders passcd by tile Government n i  India on the z5th 
November, 18j9, azsignnleots granted in perpetuity after t lht  date are in1lciitable, 
unlcss a dinercnt rule ol sucrtsrion has heen prescr~bed is  the grant ~nteqrally by 
a single Ireti, whoie right does riot bccorne cosriplcte uiitil Ihis inllerithncc has been 
confirmed or iecognisrd by the 1.ocal Gowrnmcnt. It may be said, thrreforc, 
lhat in thc case of giants made slrrce the 2gth November, ,859, the nrcdlul rule 
of succession alic.~dy cxists i n  Llic snnud. Siar!larly, owing to the foreslgltj of 
the late Colonel WICC, s a t i s l a ~ t o ~ y  rule? of succe*~ion. ~ ~ l p p o ~ t e d  by a 
Frontier Reaulation of ,872, llave hren 1;tid dawn for tile Hamra j igir~.  
AS ragards other jiglrs, ihorlg11 there ;are diilinclions brt~i,cm the eis- 
Sutlcj jdpirs and the tranr-Sntlcj iigirs and the jigirs of the rest of the Punjab, 
as also bctivcro the poilllr.~l jig:,, ol the Iidrlgrn Hills, !vhir~ n nd~. i t  ongirl 
has thc rille of piimogmitole, and the political ldgirs of  Sikh ron. 
qumors in the plains, anlongst rvlloln Llle rules oi succession applicable to ordi- 
llary property veie ofipn applicd to pol~lical poner, it is suficirnt for present 

to say that in thr early days of I'unjnb adminkIralion the local 
autl~oritier assumed, in a c r o l d a o c ~  n,illi the practice of their S l tb  predrcepsors, 
tililt they lrad plenaiv paacr to regulate succc?iions. ll'r >nay now, perhaps, 
remict that when ihi;.issornptioil was consistent nitli the l.ict tlie oppoitullity 
n,& not taken to lay duwi.n grncrally tlirl modllicd rule of prinloocnit~ire which 
\ras prescribid lor future grants in ,859. Thc relative clrirns of &c State  and 

hens and cnllatei;~ls to lapses or to continuance, as the case miqht be, nrre  
, fully dealt ivith ; but it is not now casy ta explain the omission to prescribr the 

only rule 01 succession wllicll can save great Louics froin slow but sure 
obltteration. 
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"As  tl ic Cw i l  Courts bccame more firmly eelablirhcd tl lc pon-pr 
which thc Government at first exercised of moulding soccesrions ~ v n s  nradunlly 
lost. A t  first the jurisdiction of the Civl l Courts was barred by the ~ ~ " ; ~ b  Cl\,tl 
Code and a circdlar of the Board of Admlnistrntion ; but  on t l i r  eitcnsion of tile 
Civ i l  Procedure Codc to the Pucrj ib  and t h r  institution of the Chicf Court, that 
jurisdiction was asserted. 'Thus in ,867 t i le Chiel Court declared that ~ v l ~ c r e  
tllero a a s  no rcservstion in  .!, ,. grininal grant, the Goreri i~nent must be 
held t o  be prccludcd lrnrn - ',I .:. rhcnce  i n  the sur:reasion. T l i e  Govern- 
ment, harerr r ,  though tlie ju,i idiction of the Ctvil Courts was admitted for 
a time, did not  long acquiesce lo this position. In IS;,.  the Pensions A c t  
~~\-ai  passed, and once more ti le jurisdirt ion of rlie C i r d  Cou r~e  nzas barred 
except on espress rrference made i n  part~cular rnscr by  erccutive nutBoriry. 
I n  1872 aas enacted chat section of the Punjab L a a s  Act  \i-hich t l lc  
present B i l l  amends. I t  prescribed t h ~ t  ' i n  all cares ~n a l i i c l ~  Gnvcrnn,ent l ~ a r  
declared any rule of descent t o  prevail in  any family oi I ; ~ i ~ ~ i l i e i  of as-ignecs 
of land revenuc, such rule of descent shall he held to  prevail, and to  
have prevailed amongst them from the time when the declaration ivas made.' 
Both of  theie enactnirnts fallell to  do nhat  was really wanted; that  !\.as and is  
to  cnable the j5girddi and the Government to  concur i n  c s t n h l ~ s l ~ i ~ ~ n f n r t l ~ e  f ~ ~ t u r o  
a rulc of primogeniture. 11 was found ten years aoo that  the k c l i o n  in the 
Punjab Lani Ac t  had eflcct only i n  respect of declaralioni madc bciorr tile dato 
on \ r h i c l ~  t l ~ a t  A c t  carnr into forcc. Rcveriue Oficeis frrque~irly held t l ist thc  
Pensions Act enabled the Government to  regulate jao i i  succe%sions at ".ill, bccause 
it hnrrrd the jurlsdictinn of the Civi l Canrts ercZpt upon thcccrtif icnte o l  thc 
Colleclor which could be rclused wbcn there was reason lor rehlsal. Bu t  these 
opinioos vers of no avail, because tl ie Gavcrr~ment aan restrained by  
certain Icgal and equitable considerations, to be nsn t~oned  presently, from an 
exercise a1 poser possibly possessed but  not expressly conferred by  the 
Irgi i lature. 

"Meinivbiie, some io or t I years lbclore the t ime of  the Pr~rsions Ac t  and 
the T.an.5 Act ,  a fairly vipprous effort lhad been ~nade  ro i ~ ~ d u c c  jdgirddrs to  
declare fur thc rule of piimoycniture. I n  1861 the Governmet~t dircclcd that 
thosc jA- i id l r i  holding- in  perpetuity whosr ievenue rsceriicd Rs. 2ja per aonum 
and mlia aisl ied the socccsiion ol theii jdg i r i  to  bc  r rgu l ;~ t r r l  it, fulurc by  the 
rule of primo,oelititre, should cxccut. decdc to  t l lat ellect. I t  nppwrs that 
deeds were crecuted III ronlc q? cases, but in  no more than s i  cares rhd the 
deed ast;~blish l>rimogcniturc or succ~sr iou hy a single lhrii T l lc  force 01 thcre 
deeds, but11 those pu rpo r t l t l  to es:ablisli prirnogeniluic and others, bas ncrer 
been adrqualcly discussed or gmcrally detcr8ilincil ; and in 1 8  casts t l ~  dccd has 
been ignored a ~ i d  aucccsiion has taken place i n  con~mue~ i t i o i ~  of i ts  terms. I t  is 
not  nrceisary lor trip to  trouble the Couucil with a r r l i r a l  of tlhr consid,:mble 
number of cascr i n  o l l i c l ~  lroni 1 8 5 ~  to the present d:~y Llic poa.ri 01 Goreinmrnl  
to  regulate jbgrr cases lhas lhicr~ nmrc or Irr5 in  issue In  ronrl i lcring llicsc cascr 
1 peicelve a farniliar conflict 01 idear v l i ich we have a>rin:#latrd in  t l l is country 
nbth idcas ohicb n e  llavc brought ivitl> us lrorn hone. l 'hc  Sikh rulers 
resumed giants at ";ill, and the Punjab local authorities, inheriting perllaps smic 
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of thc traditions of their predecessors, and relying on the t abah  rnsiz of 
previous lenures rvllich Lord DJhousie proclaimed, bavo bcen disposed tllraugh- 
out to  assert that the Government of the day has an inherent right to regulate 
successoms to the proceeds of its own bounty. T h c  Government of India an 
the other hand, though admitting tllc expediency of primogeniture, has teen 
led by tbe leoal and equitable considerations which I mentioned just now to 
hold that t l lz iulc  of integral drscent to  a single heir can bc applied only \;hen 
i t  is  in nccoidai>ce with custom, or the terms oi the giant, ar has bcen acccpted 
by the grantec. Thc Sspreme Governr~lcnt has ttlus acted an the well recog- 
nised rule of English law govcriilng grants from the Crown, uiz., that the Gov- 
ernment at  the time of makin" or confirming a giant  posseisec an absolute 
power of regulatin- the succeszon, but when once lhc cnndirions of a grant 
have been prescrib;d and thc grant has actually hcen made, this absolute power 
i 5  lost. The old Punjab rule and the rule of English lamare in conflict ; and tllc 
Rill reconciler the disparity by reviving the power of regulat iq the succession 
with the conscnt of the granlce. I trust it will bc felt tlrat this compromise is 
both expedient and just. 

" I  can best fortify this hope by explaitling as briefly as may be, how it is  
intended that tllr Bill shall work. 

" The cases which arc being and will be takcn up am Lllose ol pzrpctual 
jdglrs exceeding Rs. 250 in valuellcld from some datc prior to that of the urdcrs 
of ~859.  

" Tlie Government, it satisfied that the rule of primoneniture actually 
prevails in the fatnlly and bas bccn continuously and ivitl~out %reach obrcived 
in all successions to the assigiimciit since it was madc, may ddeclarc accaidiogly, 
and this rule will thco prevail lor tlle luture. 

'' If, homevcr, the intention is to introduce tile rulc o i  prie~ogeniturc or 
some modification of it whicl, will have the eficct 01 preventing or diminishini: 
tllc disintegration 01 the j.igir, tile jdgirdhr will be given thc opportllnity a1 
executing a vrttten instrunrmt accepting such a ru l c  of desccnt which ~hc-hen 
declared by llic Local Government, will become binding in all future succcn~ons. 

" A iorm of instrumtot has bcen prepared and approved by Government 
and isabout to be circulated to all Commirsioners forusc by j8girdbis. I t  
contains two important provisions a l~ i ch  are not at  present in the Bill. These 
are, 6<5t, that if the person wllo vould take undcr the rule of primogeniture is 
unfit to soccrcd, the Government may pass him over in favour of the next fit 
heir; and, secoodly, that the successlo" may be conditional on the successor 
making adcquate provision out of the grant for the proper tnaiiitenance of tile 
ridow or widows and child or childreri (if any) of the last orany previous 
holder. 

"Simultaneously with the discursianwhich led l o  this Bill a question arose 
as lo the liability of land revenue assianmznts to  nttacl~menl by oidci oi Court. 
I t  will be observed from the I ~ s t  cla& of the Bill that jAgirdhrs can exempt 
their jsgirs from this liability by accepting the rule a i  integral desccnt to a single 
heir. 
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" Finally, I ~ ~ o u k l  point out thai n,liilc no olic is ui~der any compnlsion t o  
cseclite the ~vrittun instrume~ris proposed, tlie leading j i ~ i r d b r s  of the Province 
!>me now air opportunity of co"operatiilg with Governme:it in a political matter 
ol importance. I s inc~ml)  hope tila1 many of thcin will avail themselves of this 
opportunily, and will thus cstablisli on a Grm !,asis a most s;hitary rule vhich 
will coirdrrcc alike to the dir;rriiy and stability ol ihcir houses and to thc  ends of 
g o d  adiiiinis(ration, and will do  inucli to ensure tliat the ability 01 their succes- 
sors t o  servc Llic Sta te  shall not be less than their own. 

" Wit11 tlrcse rernarlrs I bee: to oiove for leave to introduce a Bill lo  ainend 
Section 8 of the Puirjnb Laws Act, 1872." 

The moiio~i was put and agreed Lo. 

Tire Iionsble Mr. C. L. Tuppcr introduced the Bill. 

The  I-Ioo'blc Mr. C. L. l u p p e r  moved tirat the  Bill i~e- 

(a) reIrrrpi1 to a Select Cairnnittee consisting of the Iion'bie 
PAC. R4cC. Douie, tllc Hon'hle Pzi~dit Suinj I<aul BIICI tile Iloo'ble 
the hlorrer ; also that the Selcct Co~nniitiec under Rule 23 of the  
!<ules for the Conduct of Business be requcsred to s e i ~ d  iri tllcir 
rcpoit within one moiith ; 

(6) publislied in the Pf&ftjal. Guverr~nze~zt Gnactte in English and Urdo. 

Tire motions were put and :rgrecd to. 

T H E  SIND-SAGAR DOAB COZONISB?'iQN BILL. 

The Hoo'ble Mr. C. L. Tuppcr moved thatilre I-Ion'hle Mr. I. TVilson 
be ndded t o  the S e l ~ d  Co~nrniitec nppoinLcd t o  cunsider tile 'lind-S8gar DoBb 
Colonisation Bill, vice tlie ilon'blc Mr. Beresford wlio had resigned. 

Tlrc motioli u a s  pul and agreed to. 

T h e  Council adlouu~~ed Lo Saturday, zznd September,  goo. 

~ 1 M l . A :  1 ALWEYNE TURNER, 

The rqih 71~13: ,goo. j Scoctnry t o  thc Lcfisliztmc Golinczl qfl izc P?irijnB. 



-- 
A b ~ P n r l  o l l h r  Proirrdinrp of fbr Corrnril of ,h" C i r ~ , ~ ~ ~ ~ i r r r ~ / - R o r o ~ ~ ~ n ~  of 11h Piivljrrb, 

r t r i ra~ i i i  $1 /or t b r  ji,irpns, n/'ar,z.ltil,j L ~ i o r  nnd R.~rlr~lirliiiiis i~riilri .  liio7i. 
,3 tor~$ cot the / r2d ; , tm  ~ ~ o ~ c ~ ~ ~ ~ c l s  Acta,  LSl;L ,zwl la!)? [2L *f 23 Irtc1., c. 67, 
and 5.; 56 Vtc1, c. I . 4 ) .  

Tnr. Cooar i l  1n9t :xt'P,aroci Court, Si~nia, on Sntl>iday, tile 9Jod 
Scpter~>bcr 1900. 

~'!<ESF.ST : 

I l i s  l l o r ~ o r  Sir Wri.r.r.!>r \laci;~v+t:rri Poasc, n.c.si., Licutellsot- 
l;uverr~or o f j i l e  L'itnjeb, ,~i .~skl in!, .  

Tl lc  I l on ' l ~ l e  Mr. 11. C. I~assr~.\,u~:, c.s.1. 

l'lte I l on ' l ~ l e  Xit,ntl~ IIotrhunhu l l , ~ r n ~  I i i l a s ,  c.s I. 

'J'l~e I I o ~ i l ~ l ~ ~  Mr. .l,\m.s \ l r ~ ~ s o x ,  M.A. 

'I'l>e I l oo ' l i e  hlr. C. L. Turrcii, a.b., c.s.1. 

l ' l~c  Ilorl'l,le Jlr. .I. JlcC. Dou~c:, C. 8. 

T l ~ c  I I ~ ~ n ' I ~ l c  l t : t j ~  I'nnclit S U ~ L . ~  Ii,~trr., c,r,!:. 

II 1 T l ~ c  I lnn'l l l<, I I r .  l'811,pcr ~ ~ r r q r r l t r i i  t l le I!epnl.t o f t i t r  Sclret Cl,lllrniltes 01 ,  

.I ' I i l l  t I S i r  8 of I I I :  I I .  [I<. ..,id : 
" 111 ilrr-rntirvr tllr: l i< , t~or l  o f  tile S~ , l r r t  C ~ > z r > # ~ l i t l ~ ~ .  018 11w I>rrrr,nt o f  .I,71rirl 



Aeenrdingly i t  ii, aon/l,iopowi tu call for n rc.tll1.n nC :dl perpctl~nl jriqhs of the  
n,,n,i;,~ V ~ I U G  OE 11:. L:,O :il$ o l l i i . ,~ci r ,  rroln ~ v ~ r : ~ r , , r c r  dntp tlley rllk f ~,,il in $I 
eases in w\.hicii tlrk octoai~) l>~.evniIing r.uIe o f  rieaeeut ini,oIm,s the drvo~ut ion of 
tllc :asiignmeat ' to  a sit~glc: jlccfinn 8s imp?t.lihle ploi,crti., to ni:~lrr e derlnrnlion 
: ~ c e o ~ ~ d ~ n g l y  ooder tile rir>errdeil la\\.. l'lle ronwijurxlce will be 1li;tt in 111 these 
cns,,s the jizyb.s r i l l  get the  bcucfit of freeduin fiorn altzeluneul by order of 
Cuort. 

" 11s I . P ~ ~ S  pe rpc tud j6 ,q i~~  of t b e ~ ~ n l o e  jus t  mentioned u,llcr.e thr  rule of 
dccccnt dopi d not nt I I IBSPII~ in\.olve dci .~l~t t ion tu :I single Iwir, tlie iorrn of imt,ttt- 
lnent pcoviiling (or tllc :xrrcpt&nee 01 tllc rulo of 1,rirnugeniturc ~>.l>ieli ii.ill be 
ofrered lo ti><, 7,iqbilnr.* will br. aliylltly nlnclrded so as to  brinu i t  into sceord- 
:~nce witlr uvlrat we pi.opose to  eirncl lo.d:~y. 

" I  ment,ioned a t  the  Inst d isc~lnion tlrat by tllr f01.m of i n s t r ~ ~ m c i r t  the  
Gorerurnc~it w:zs cmpomrred rnlleil acccr\ary to p,mu over heirs t~riQL t o  S ~ I C C C P ~  

nnd to require llrc succcaiov to tlie ,ni.ult to provide ruit;~ble tnaintcnance out 
uf t , l lo :~si i"n~nmt lor matubcis of tlre family. l'beqe provisions now apymr 
iu the  13ilr :ind will tl~el.eiol.e be n p p l ~ r ~ b l e  not oulv in e : w s  in wlliel~ :an 
instromcnt nccepllo: Lhi: rule of pr i~nng:( l i turr  is now executed, btil :xlso in 311 
caars in nl i ic l~  :L ~ i e c l a r ~ f i ~ ~  1s m.dc nniicr. elauar 8, s~th-elaosc (1)  ( ~ 7 ) .  

" Thpsc ~.lller are in accordnnce nil11 liast p~.nctiee atld tlie ncreasil.ies of 
tll<, mci. I t  ~ i l l l  I)? obsprwd lrurn tlli. lprooisos tn cl:lnse 8 A t i n t  si,eclal care 
Il;ia i;ren tslmr l o  allow tll:~t tlie poxrcr t o  in-s  UYCC 111 cunfit, heir is anlrjeet to  
tlre el:~im of the iatniiy to tllr rontino:inee of the nasi.rt~mrnt,. The 1nnrrn:~uc 
now ilsrd on the si11,jret of l u a i n t c d r n r ~  differa alihtly frotri that e m l l l o y ~ d  7" 
t l ~  i b r n ~  u i  insliuwcrlt, n d ~ i r i ~  llas liecu ;xlq,ruirell. A s  I slid lnst titnr, tllc suecrs- 
slur, alight be eondit~ou:~l ou the sorresic,r tu;tking ;id,.qo:~Le ~lr,iuilion o ~ i t  of tile 

for tl,r propci. mnin1enaucr qf tl;<. i,.icloT" ur ai,io,,rr :,,,,I c1,ild or clrilrlrrn 
(if an)) af the lnrt o r  m y  iirevioua hold,,r. i 'b i i  form oC words, bnwevcr, 
~ r u u l d  exlncle  xnelubcrs of tile t i~l i i ly  milo ,i,.rc uot dereeud;tnt,s of  
t b r  lnst ur :mg p r e v i o ~ ~ s  Iloldcr, ah 101. iitsf:~nce lire nephe~vs of the decensod 
jriilhdiii. or Iris tirrl cuiiiins it the gr;#lit hnd bwn mndi  ru his Fnll~cr. I t  nonld 
elso e s e l ~ ~ c l e  sons ~i.lioie l c z i l ~ i l l ~ a y  or l i ~ l l  legit,~rnncy ~nigl l t  br  quesl ioo~d,  but  
mlio migilt bc ;aclmon.l~ii~ed a s  sous and by fiiiuily eualom :~rl~nitted to  
m;imlcn:rnee. Tire rc le i r , l l i , r  tI~et.chie lo tbc mernlli,rs of tlie fnrn~lp has rruiv 
beer, mnde suffiri<m:ly wirle t o  iualode all alr,se elziub to  urarntcila~~<:o  night ~n 
any CilSP ~ C S P T Y C  c~rlbldelation. 

" Ilrith these rom:ths T beu to yubnlit the Roport oC llic Select 
Cornmitter. " 

l b e  Ilo~i'ble Yr. Tripper r r l o r~ i l  t l l ~ t  tlx? Report oILL-e Sclcet Colnlnittee 
nud i l ~ e  liill as nmkuded be tolien illto cousidersliuu. 

Tlir, mution 3r : i i  pot and agreed lo. 

Tile Hon'ble Ilr. 'Tiipper i:lirl : "I 1lai.e now t l c  honor to proposo 
t i n t  tlie 141I1, as smenderl, be p~aiid." 
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I l i s  llonor tile Prerirlcnt said : " T h e  obj<,ct of this Rill was -o f i~i lg  :rnd 
nl~lly ~ r r ~ ~ o u , l d e d  bj- the  Hon'llle 3lover :zt tllr rnpetlnkgol. ~ l l l s  C u , , ~ ~ c i l  llrld 
oe the  14th d u l y  l:lsl, 111%i, i t  is uo!leee%ial). fur lrne In uncIrl.ral;e :niy 
descrililio~i oC it. I t  e m b o d ~ e s  nll tllrt e:ln now he dorlr t o  r rdl iy  a;1 

omission dntirlg frolil r ~ i u n  tll:~ii 11:tIf n ei:ntury : i ~ o ,  r r l ~ r ~ e l ~ y  llie d<.ccrt,t, 
of jn$r gvants nmde in perlrcruily t o  llrc i~rll!~enti:~l ilniliieaoi tllc I'orlj;ih 
prior to IS59 11ni been gorel.ne<l by llie l n i i  u r  co%turn nppliino LO l l l e  
grnotce, i~lsteail of the  only !a\\. wlrich v a s  e;tlrulared to & ; i i ~ t a ~ ~ :  tile 
dijinity of tlrose i:tmilies nnd tlieir u i e l i i l n r i ~  t u  tllr St:~te, llie Inn, I me;,,, of 
primogerliturr. T h c  :ttt<,mpt r r l ~ r r h  i w s  m:ldr by Lord C ; ~ ~ ~ n i ~ ~ ~  in ~ B G U '  to 
plncc Lllis ~nsitlcr on r pr.oprr iootlclg l:~ilnl of nuy I : t ~ . ~ c  nressure o r  success, 
bccnusr t b c  adoption rrf tile rille of pi-lmogen~row iras rn:alr I,, clclirud ol,o~r tile 
v i l i ,  not   loli lie 01 i l ~ e  Ihe:nd ol tbc  1:lnlily l l ~ f  nlso o i  his mver.sioners IJr~der tba 
o 1 , ~ n t i o u  o f  the  IhI1 a h ~ e l i  iq about to  become 1:~iv the olrlion irill sear slilely 
mlh  tbi. grn~xlea lor tlre tinlc bring, nnrl n.c Ihpe Ll~ni Ibis ojiiion trill he largely 
used. 1 ~ h n l l  he glnrl l f  the few rrmnr.l<s ndticlr I h;~rw to  ni:tl;c "11 'Iris oceesion 
help  i n  any w:>y to  bring.  boot tllis r.eiolt. 

" A n d  Grst I I I ~ Y C  to O~S(.I.BC that  the  ji:irdnr ki lo  clccis to npldy tile 
rule  of pt.ilnnpvlliturr to  his j:wir s i l l  in ao nmly Illnit file cllnilces of ils c i ~ n i i n ~ i -  
anee. E\.rly u>c,rnbcl. ol tlie l z r ~ i l ~  rrlio nnder +he llt.cr:tilinir rnvtlio,l ol 1 , : ~ t i ~ i o n  
e n u ~ d  ~ n i w r i t  the  < I ~ L I I P S L  sl>:tl.e in t,i~e ol.i,.inn~ crnotni i i i~ ,  i~ tile i u ~ e  ,,f 
~winrugenihrre is nllpl~wd, 1,. erititlcd I < ,  sucecid rlic s l la le  ~f t1lc.1.~ is LL,I ~ i w n i c ~  
1ir:ir siil.vivinx. 'The I . ~ p i c  of these n n c i r ~ n  gr:lnts is tlhe 1:~at tlliow ~rlilrll the  
Governmeof cieiirrs, 3 r d  tl:ere is nu Intent cleaigu in tlus r o c : ~ s o r c ~ i u r  aaelling 
thc  Treanrry receipts. 

'' Seolodly, i t  is t o  the cnnl.molls s < I i n u t : ~ ~ e  nf the  tine OM C,milirq of tllia 
nl.istoerat,ic irorttlcr I'roiirrc<: il,:lt tlli. Gnru~. t~~uc,nt  iiouuty ~rhic l l  ~rel,l.eir.nic their 
inri!,nia al~oold ,levulx~e tillor, on<- single m.,ri~llet :~t, :r tirnc, arid tir:tt ~ i l~ml,e l .  illr 
lieail 01 the  lauliij. Por ~ c n d e r i n g  the  hert ecl.riee to  tllc Go\.e~nrneni, fur  
ndrq~~nrely  rnait>tnitlirlq tlre clintltty or the  I~ouse. 101 n:llUI1v~ 
i t s  mmmbel-s, encli ialrnly needs i i s  Iwad, ~ t s  almkesrnnn, ilr rel,irsent;itirr, i i i t l ~  
uihon~ all tlw visilile 1al;arzs o i  aul11oi . i~~ sllo~ild reit, :md ~inr ln .  ;L rntlc o l  l,i.ilrlo. 
p ~ n i t ~ l r e  I sce :re.tter prol,:~Sili~i~n of zn ~ncre.lae in the  ~lstr~lbpr. OF nicln 01 the 
at:oi~p of Sir Snliib Di:tl, Sir Nclmi Singlr Ch;icBi, :~nd Sir 1ru:~tn Li:~l;hal~ iiIl:~n. 

"And,  l;lstly, therr  i3 tllp trn~gible benrfit, secilrrd lly tlle :ldoj~tirin of illc 
rule of pi.irnoi.cllitn#e, ~r i r i l lo l ln i ly  ii.o~u ntt;lcll~ur~iit 01. seqlleacL~tL~,u or  the j rgx 
which is subject to  ~ l m t  rulc ol deaccut. 

" Tilo ofiicers of Cuvrrnmnc,nt ~ i l l  do lllrir part to  jlersrrade tlre j a ~ i r d r i s  
of the  Proviocc to  vllorn theie mm:trl:a to  e i r rc ia ,  Llrcir rllrci~tlnil s . 1 ~ ~ 1  
ill their ,,nu interests, alrd io thusr or t b e r  fanlily \rI,~ch tllr Gorcr8,lr~?nt dcsile: 
t o  ma~ntnin  in I ~ o n o ~ t . ,  lie;llllr stld dlgnlty. I1 will reat nit11 the  j;~gird:%rs tlicnl- 
SPIVPS t o  decide wlother  tbry  nil1 auall t l iem~vl \es  of t h e  upportunll? now 
pnbrdcd to titen), :tnd 1 hope to  fiud tIm1 tlwg will do ao freely. 'll>cy m:hy reat 
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ns.ul.cd titat if they do, tile ndmnkqes rr,l>icl~ 1 bnve dricc.ibcd ~vi l i  bc t l ~ i r s ,  end 
tint tll<,y liave licrtl,nrg to  fc~r fioca aecoocli~l:: thc eli'ul.ts of tlie Government 
~vl l ie l~  l~:rr<, heen znadc sc,lely in thar inte~.e~:r." 

Tllc motion vns jmf nlrul nxrecd to. 

B I L L  TO AIIBRD TilK PTINJSR BIUAICIPAT. ACT, 1831. 

Tile Bon'blr hIr. J. \\'lison soid : "'l'lle T4ill t o  amend the  Yenjnlr 
l l i~oic ipnl  Act, 1,391, llns I,pen ri~.col;~trtl for ~vpiilion, nud opinions Ih;~ve 
hreu ~.eceired from tila h lu~l ic i~~nl i l ies  of Delili, Silnl:i, I.;rbnrc itud Arnli:sar, 
lrnm llle Dcpiiip Cornm~sciot:e~.e of llinse districts and or ltai7nljlindi, and from 
tllc Commisaion~t.\ of I)ellii, T,nhorv nnd Rrw.llpindi. All are ngn.cd that tile 
:~rnc,ndl~lc~lts o l  tlic A r t  wllirl~ nr i  pm;rosed in tllc liill oa i r~t rodi~eed are 
dvii:\l,le Snnlc ooml~:rr:rti~~cly o~~ilnln,rt;illt nltcrnr~oua in tlir monling 1i;tve 
br.cn iuggeslcd. nud I n ~ n  ;lI>ool to  prolrne ;irn,,ndrn,~nrs ncci~rdingly. B ~ > ~ i m h c r  
of other r :~lo:~ble  allgg~ationi lrnve been m:alc for tbe arneni;m<mt of other 
ri,ctiuns of tbi! Act l l i n ~  tho-c denlt lvilll t t l  t,llis I3ill, b n t  i t  llns not, bcen 
cr,niiilrn~eil ; ~ i l v i ~ ; ~ b l e  to  tjlke :actiorr (lo rlam n~ j l n ~ e n t ,  $18 ,lie llriq~ourd rmcnd-  
Tnents arc  tril)~tly 01 a c o n ~ c n t i o t ~ ~ .  nnturr, nud ivo~tlil require to  be ~nol.e fully 
d~scaiserl than they bsve yet  becn. Twy ~ v i l l  no clo~rbt he tnl.cn up and 
rccrise fill1 consider.ition in the  pvoper qoartc,t.. Meanwilil~ 1 Iuve to  pt.opose 
only sue11 rmeudmec~ts a i  rc1:lte 10 the elat>sea of the  pl.eienL Ilill. 

''1 i ) ~ g  to  IIIOVC tliilt the Rill to  aiucnd the Puqj;ib Nuuicipnl Act, 1811, 
be now tnken lnto co~isidel;,tion." 

The motion n n i  liut and ;agreed to. 

The Hon'ble Mr. d.  JT'ilson asked lcnve to propose tile nmcndmei~ts of 
nllieh Lr liad girerr notlec, nnll >,.lrich had bevn eirenlntcil to mernbcz.s. f l e  
s:~id: LL'l'lro nrm ( . I :LLI~~ (/) 01 sub-seelion (1) of Section 11 enables the  
I.oe;~l G o v ~ ~ ~ n r n e n t  to  i,,rnnvc Ily ~iotificntion any member of Comlniiree who 
I I : L ~  (ince A i l  eleclion IIPCOIUC i t ~ l ~ ~ c t ,  10 :any disqonlific.~tiou a l l ~ c h  would hnve 
~mdered  liim ineligibli, if i t  hnd i.utstcd , E L  the tirm of lais rlrrl ion. The vorris 
allicll i t  is now 1,ropoacd to will cnnblr tile 1,ncnl Governinent. lu rrrnove 
an). tucinber v l ~ o  IV;IL. nelu.~lly diiqnnl16i.d a t  the t ~ m o  of h ~ s  cleetlon, b u ~  jvhosc 
dihquali6caaou was not brought to light, a t  t h e  time. 

" I Inore t h ; ~ t  in elatlse 3 uf the  1:~Il the folloiring >ror<ls bo :arlded to 
the pruposeil oviv cln~tsc (1 J uf u h - s u ~ n o n  ( 1 )  ol S B C ~ ~ U I L  I1 :- 

" ' 01. ~ f i t  inppears t i n t  he ir:is n t  ILL. time of his cleetion anbjcct to 
any siiclt dlsq~~nliticiition.' " 

Thc rnotiorl was put  arid ogrccd to. 

The IIOLI'/IIP 3 1 ~ .  J. Wilion szid : '' I b p g t o  I D O ~ ~ C  tllnt in cIat18e !1 of t l ~ c  
Ilill in tire proposed nem Si:c:ion 120 A fur t l s  word ' raarge'  i n  line bcvca 
the  aord ' se>i,i,rnge' bo subatrluted." 

The motiurl v n s  put  2nd qrecd  to. 
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The Hon'ble $1". J. Wilson soid : " I t  I n s  bcen pointed out  tllnt tllc 
pvoposed new Section 150 A does not eovcr tlie c:mc oEa ve~rtil:iting pipc h r l l l ~  
earricd up tilo sidc of :h boilding. I tlrercbrc ~ n o i c  t l ~ : ~ t  in clause 9 or 111~- 11111 
in theproposcd new Section 120 A far the words 'or  over nzry l~oil,lttli. or 
land '  in line tivelve the vurds 'over or 11j1 t l ~ n  side of :LOY land or building' bc 
suhslituted!' 

The molian mas put  and agreed lo. 

The Ilon'ble llr. J. Tl'iluon snid : " The foort l~ nmerrdrnent is o l  aomc 
iml~ortanee, As the clnllso stands io  tile Bill the h1uoieip;il Cotnwi~tee are given 
thc power to carry out  i~, :~tcr-su~l~l ly ,  drainage, and otliec. ~vorks,  ' provided tlr:~! 
no nuisance is crenled by arty aue l~  operslious. ' TIE word ' uu i i~oce  ' has no-  
~yhe i c  been nntl~oritativcly dcfiued, and i l  migllt bc ~rgl led t i n t  almost ooy 
operations alFecting pr lmte property, na for instm~cc i l~gginn a. drain tlrrougb :L 

g ;~~du l ,  are n nnisnoce to tir, oirlicr oc occnpi<.r. Tile ndditioll 01 lire u u ~ i l a  
prolxked i n  the ao~endrrlent \ i ,~l l  nr:iblc the Corulrlittee to carry on the \veil: 
ho Ions as no unnecesssry ineoni~euienoc ~i cnuacd ; ~isllilo tile l~lrllier proviso 
and Secliou 120 B  ill eulitle tlia oivnci or accoplei to  cumpensation for any 
real dnmnge done. 

" I  bev lo  more tlint in clause 9 oi the Bill in tlic firit pl.oviso to :lie 
piol~ose,i ne!F~eetion 120 A :ifrer tile woir~ nniiencc' in ~ i n c  o m  ixnd before 
he v o r d  ' is ' t l ~ c  folluning \rords bc inserred :- 

'L 'xrlorc tlrori is necessarily caused by tllc piopcrcxecutiou oftlle vo>L.'" 

The motion mas put  nod :~giccd to. 

l ' l ~e  Ilnn'ble 111.. J. TVilson snid : "Amendment 6 is rcijtiireil fir Ille 
rensona as nme~~dlncnt  3. 1 beg to move t11:~t iu cl;~ose 9 of tlw llill in 

flrc prc~lloacd uem Section 120 l: Eor tllc uoida ' o r  o ~ e r  ' in llue four tllc ~ i o r d a  
'over or up the side of '  be substitetad." 

Tlie motiu~i was pu t  mid a g ~ e e d  to. 

The llon'blc Ilr. ,T. iVilson s:iid : " An~ci~drdent  G is propnscd 111 

sccordmee with a ~omnps t i o~~  xnnde by lhe Sccrctll.y to t,Im Mo#lieilr~l Co#?rlnittce 
of dmritaar and sopFhted by tile Con~nissiol~er  or L:thore. I t  csplains itsclf 

, 'I tlicrcfore bcn to nlom th:lt in clnilie 10 or tlle Bill aftel. ti,? noid 
Lnclded' in line four 11; fullo>ring n o r r i s b ~  inaarlerl, namely :-' 111 s~tb-seetion 3 
of Sreiiorr 122 a l ~ e r  tllc vord lnivy' ~ r l i imre r  i t  occois tltc ~vords ' I:itl.~rle or 
ulinal' sll:~ll be addcd.' " 

l'lw motion r n s  pot  and ni.recd Lo. 

Tlic Ron'hlr 3Ir. J. \T~lsml s l id:  L t  Arnenrjnie~lt 7 .  A s  Sertiiw I20 I1 
gives tlir Co~muittee'fi~ll pon.cr lo fix r a t r . ~  and  r l~ar5rr  ~n reipert of eo#lnreliolls 
aud metcrs, i t  i ~ u n i ~ c c e s a a r ~  to ~ . e p e ~ t  tlie pi-oiislons rugardiug lhose charges. I 
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therefore bcg to move tlmL i n  el:mae 11 of t l ~ e  Bill t h e  vords  bminuinm with 
' l l i r  fees' in line cigbt to  tile eud of the  clause incluiive be amit?ed frzm tlis 
nroposed new clausc (w) in 6ub-section (1) of Scctiou 143." 

Tlie rnoliou ans put and agreed to. 

The IIou'Glc Nr. J. T\'llaon r:irI : "iZmendrnent 8. Under tbc  p r o ~ i s o  
tn sull-section (1)  of Sri,tioo 14: no iiya-lair lnade under c,lnusi: (a)  or eloosc (6) 
of ?hat sub-section 1'y t l ~ e  Committee of n hlaoirignlily in  n.lliclt llle Ilacl;ocy 
Carria,oe Act, I S i ! ) ,  is in lbrcc as i t  is fcit. insl;mce i n  l,aLo~e ;and Amritsar 
:and otlrvr 1:lvrro t n s n s )  applies to  any velhicle Lu nhic!~ illat Act npplici. 
Tbe insertion %f the iiol-ds !~ropused ~n tliis acncndrner~t is tlierefure ncccs. 
ssl-y l o  rpniler t h e  ~ r r o ~ ~ o s c d  snb-~eet iou ( i) operative in LLc n r i ~ h b o n r -  
lrood of rucll lu\nrs. Tlie hlnuici ld  Commihtee is thc nutl,ority ~11iell n~nl,ca 
l ~ r l e s  fur n ilmiieip:~lity nuder t l ~ e  Ilaclrney Cnrringe Act, nild tile p o ~ i e n  
conferrer1 for tlni pt>rl~o;e ondm. tlint Act za1.e ~~raeLicnlly tile s:me as thr,sc 
rnofe!n,,l b j  cl;~nies ( n )  :mrl ( b )  above quoted ; s o  t b ; ~ t  tltc vtzlcs rnnzrding vel~ielcs 
p l ~ i ~ g l u r  Iicl-c m e  rnuclt the same, under rrhlr.!levcr Act t h c r  are pased.  

"I tlien41,rc rnorc tlint in cl:mnr 12 of {he I3ill in tho pnqioscd new 
snb-~ect ion 14) nf Section 113 a t  lule Ll~ree t f ~ c r  tho words 'of  sub-secttun (1) '  
:rind belire tile vo1.d ' m:ly' thc words ' o r  of nuy rulcs m;dc undcr the  Ilacl:uey c . .  .un.lge Acl, 1372,' bc iuaerted." 

Tile   no ti an mas put  :and :agreed Lo. 

T h r  Fion'lile Nr. J. IT-il~irn mid : " .lmendmcnt 9. Tllis eo~.racls ~ r h a t  
scclns UI hme bccn lacrely n cle~ical mis tah.  

"I tIlet.rforr b ~ g  l o  move tllnt i a  clnoae 16 or LLc Bill in tlic l~roposcd nen 
S~ct ioi l  I FS A ihe ~ r o r d  ' ho;nd' be insertcd 1,ctneen tile words ' tvec ' arid 
'leilce' In  lint eigllt." 

TIM,   no ti oil lrns p z t  and asreed to. 

Tlir Hr,n'iilc Mr. J. nrilson said : "I have now to  m o m  tlizrt the  Gill 
,/ to  omcnd ~ l l c  1'~njnb 1lunneipal Act, 1811, ;is a m c n d d ,  bo passed. 

His TIonor tlre I'rcsiilent sa id:  " I  l ~ a v c  only to say, in renard 
to  tllis Hill, tllnt the lirerssity fat. ~tv.ssiog i t  wi t l~uul  d e l g  :,rises &om 
the circumitanres of  Silal:~ mllrre i t  1 ~ ; ~ s  bcen f o u d  necessary to secure 
for the  Ilunicilial Conrinit&e ccrtain powers r c l n t i u  to  tho s01ie:ces for 
~ r n p ~ o v i ~ l i '  thc drainngc, icrlltirirr :tnd vatcr-supply wliieh, i t  is hoped, 
;ill greatly i m p o v c  t h e  ezlrih~l oI thc Supremc and Poi~jab Govern- 
mcnta. I n  viciv of lhts speci;rl urgency no provisiorls llave bcen adsnittcd 
into lire prpsent Bill d l i e h  seemed Ilkelf from tlicir eunlro~rersid nnt i~rc  
lu  impede its co~rrse t,hrourrh this Coi~nc~l ,  m d  the  oppoctilnity 118s only 

, l~eerl s e i ~ e d  Lo make a few o&er auendments vllich cspericnce has shown to 
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bc rlcsirnble nnd vllieh lrardly admit of criticism. Tllis Ihc  of trenlrnei~l vl~ielr 
w;is esl,lnit~ea by the Hon'lile Mover in his speccll introduciurr lhe Bill  ha^ bccn 
strielly ndltercd to, and accounts for our linriug hod Lo disccg$d some vnlua1,lc 
suggestions rvhicll may be tillreo ap s t  a future dolc." 

The motion rrns pot and ogrced lo. 

ADJOURNXEN'r. 

The Co~rilcil adjourned ~irzc  (lie. 

Sraan ; ALVEYNE TURNER, 

TDc 1 L d  _ i p f ~ m h i  ln00. j &mfwg u lhi i r i . d a l i  0m.i of ihc Pu,vii 



PUNJAB GOVERNMENT 

1,EGISLhTIYE DEPARThlEST .  

Abafmcf of fhr Proceedings of rhr Couriril of the Lieirf~mnnCRn~~irnor,of Be Ai,+;lb, 
nrrrmblcd for rhe p w , ~ n , w  of rnodbiq Lao,$ and IZeqvlotinnt ~rrider tbc p ~ a n i -  
rionr of t l ~ r  Indinn Cozcn~.ils ilctr, 1861 ofrd 1892 (21 4- 25 Virt., c. 67, 
ond 55 4 56 Vicf., c. 14). 

TRT: COIIOC~I mct at Barnes Co~lr t ,  Simln, on Jlondny, the i t h  
October 1901. 

Hie Ilonor Sir T T T ~ ~ . ~ r r v  3 l ~ c i i i r o n ~ n  l'oorc, rrc.s.i., 1,ieotenant. 
Governor of t l ~ c  I'lrnjnh, pirsidit8itlg. - 

The IIon'ble Nnwnh Sir ,\\rln-uo-n~lr Anrlro Xnm,  K c.r c., of J,ohnm. 

The IIon'blc l l r .  d. ll'rrsor. 
Thc Hon'hle 117. C. T.. Tu~w:n ,  cs.3. 

Tllr Ilon'ble l l r .  J. NcC. nooln. 

Tlie Aon'ble Raja Pnndit Soita~ Iinm, c.r.P. 

The Ilon'ble l l r .  S. I'ncwon.,, 

Tllc Hon'hlc Jlr. S. Preston tool: Ilii neat ss Mernher of Cauncil. 

T E E  SIN1)-SBGAR DOAH COLONISATION DILL. 

Tllc IIon'blc 317. C. I.. Topncr presented the Rcport of tlrc Selcct Com- 
mittee on t l ~ c  Rill to estnblish the title of the Government in l :~nd to l,r 
neqtlired for the ~ , u r p o ~ e  or colonisin:: portinns of tile Sind-S: ipr  DoLb. :Ie 
raid: "Nenuly t\,.n gear: bnce ~ l n ~ s e d  since, on Nove>oher Znd, 1833, I 
introdtlcrrl the biod-Sbgr DoBb Colonii.~tinn Rill. I n  tlmt i i l t~rrnl  nnlch 
l~nppcned in ~ ~ ~ ~ c c r i o r ~  with tlle liill, and n s l~o r t  nceauut of its Itistory since 
its iotrod<~etion nccms nceesswy. 

" J t  mar referred to n Splert Cornmillee eoniistinn of the Ilon'llle 
hlr. Rereshrd. the Hon'blp Nnvnb \li~l>ainrnnd Fllynt 1<1txt1, srrd mjaplf. TIie 
Hnntble hIr. Beresil,d rc,tii.erl in Pcbr#>ary I BOO, and rrrs snre~ecird in tlic 
Select Co~nmirtec l l j  my I ~ m ~ ' l i l ~  fric,nrl, Xr. \ViIron Tllis Cnuncil l ~ n s  r?nqon 
to lnmcnt tlte dent11 of ill" lioll'ble N:~~x-ab Ilol,nor<nad I lnmt Kl,sll, n ~ , l n n  VI.O 

rore lo jirrnt e~~~ i t$ence  in lhis oivu rna>inl#oilg in this I'rovincr, nrxl vim, llpsiilps 
bein: n Alernlirr of this Conocil, 7r:ts last swnmer rpl~oirltcil an Arlrlitionnl 
nlember of tllr Legiclnti\.e Co~iue>l of tllr Gorrrr>or-G~nrrnl, in 'nhirh rspncity 
he ronilrrcd vrrg T:IIL~:IIIIC S P V P ~ C O  ill eonrlcrtiotl -7it11 tile I:ill tllitt lins now 

h c o  Inn n? tile ~\lteortion of I.nnd Art. Tile Rnrr'Uc Mr. I'iei~on, 
llnrjnn "ox,. taken l ~ i i  -cat in C,inncil. col~lil not bp hrrn:llIy npj>ointed 
$lerlrbcr of tile Pelrct Colnmittec ; Inlt I tnnr rllention tlmt Ilc 11x9 b ~ e u  pood 
ennu,.il to nil1 iis in tile rlel~bcmtions "11 r l ~ i e l l  w n u  f ~ a ~ a e d  the Rplmri o i  tile 
s e l e a  Coltllnitt:c tlmt I noi? I~zlve t l ~ r  I~olt,m to lpresirit. TJi~der tl.2 cirml,n. 
.tnoees rxllllilleil tlar Il<q~ort llni co~re  to bc signed by t ~ o  I\lc~~ibcritoonl~-, tile 
Ilon'blc >IF. \5'ilsou nnd nqself. 

5Cy-s '-.Z?VTI tllnt tlle ter~nrrr in tllr Tlml of tllc Deri 'i?l%nil I<llnn .. .bln~,. n l l r ~  i t  nr felt thrt elip ~+ l l c i r  .rli to bc 
vu.., ,,, c&tdetion h i tb  Hie Bill nab, first, to oscertnin mod 6'SU fttlle exact 
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n a t u r c  a f  these t c n ~ i r ~ s  i n  :dl t l i r i r  r n r i r t v  ; mil, s r r o r ~ i l y ,  t o  t e s l  t h e   e en dine is 
o f  t l w  ~ ~ c , ~ ~ ~ l e  rotrcerrlpd t o  accept t l i r  I~n~ .g .# iu  l a  b c  ofiirc,l t o  t l l e ln  ~ l ~ i c l , ,  
t i laugh neecab:~ri ly i n s d r i n g  t l l e  s ~ l r r c s d i ~ ~ .  of the  i r l l o l r  01 l l re  colrilnntr : l ; ~ ~ ~ d a  
in  cons i , l~~ .s l ion  o l t l i e  r . c \ lo r :~ t ion  of o~>c- io i~ l . t l r  o l  t l i e  &:!me s.llc,n ir~.ig;xblc, 
~ ; i ,  i n  dc ia i l -  open  t o  r n ~ i l i l i c . i l i n n .  ,\ri~nrilillllly, il: I l r r e n ~ b e r  IS'JB, h11.. I l ; ~ i l c y ,  
t l ~ o  Assxstaot Sp i r le , i l cn t  Olfii,rr mi, i l t ioned i n  dlr. Ril l ,  o;lr nppointer l  i n  tll;bt 
r,,l~zc>ly, nn t l  d i l r r t e t l  lo ;il-rrage h r  Ibr :ncq\>lr i t ion oC Ll lr  l m r l  i n  t l l c  7'1>;~1 
rci lui t .ed h,r t l re Sinr l  S i q ~ r  C o l o n ~ i . r t i r ~ i ~  Scllpmt.. I lk ~ u % t r o e l i o ~ i s  v e r c  hill 
arid inclot lssl  (nmoilgst otI8rr rlhings) OI.~PI.S to  ul;tl;e :in   ail?. i u t n  tlir, ~ ; ~ ~ . i u o i  
ri;lllq connected n.1r1, t l ~ r ,  I :~n< ls  lo br, nrq\>~t.c<l,  nr ld t o  p ~ o l l o a c  for :appn>r;tl 
the eol~ditiima (u t l l e r  t l i a i l  tilnae u ~ e r l t ~ u i ~ c d  lu t h e  E l i l l  ~ i l ~ i c l ~  f i l l o t ~ l d  be 
i r ic l i lderl  i n  t i l e  ni.l.ec#n,,ilts t o  talret l  li-<>I" lllr lreople. 1\11,. I l a i l c y  s u b u r i t t ~ d  
I l i a  ri.po1.t ill .Il~ile 1100; i t  w:t? r ~ v i c i r i , r l  I,? t1,c Sottlr.atelit OHieer, 
Cnp ts in  G~o- t l i n ;~ i t i . ,  in J l l l y  1!100 ; l,y a ~ y  I lnn 'b lc  fi.irnd, Llr. \Trils,ro, BB 

S u l t l r l n e n t  Co immai ion - r  in Ortr, l rer 190l) ; n i r l l  l,g nljielU ;,a Pinrner.,l Com- 
n ~ i i b ~ u n ~ r  iil l i e l ~ r ~ i a r y  of t l n r  ,e:lr. T l l e  Coveinrrlc,nt \ r ~ j  prol l r l l l lg necellte,i 
the  eo~ ic los !o i~$  irli~rli li~~l I w e u  a ~ . r ~ r e r l  : ~ t  I,y Ilr. \T l l snn  and rnysrl l ,  a ,~ t l l .  
I l o~ rc~re l . ,  i o r u ~  r~.itlci,lns n-lri,;ll l inve \ o b ~ c , l i ~ r ~ n t l y  1,rcrl r n r t  A ril~:,if. fiuln of 
nqreernent w w  5ett ler l  w n h  t h e  :wsismi!i.e u i  Mr. N A. 1%. l l n t l i p a  as L e g n l  
Ilslnrlnl:ran<:.r; n i~d  111.. l i : ~ i l ~ y ,  u l t l i  t l ~ e  :ipl~l.oval o f  Govcr l i i neo t ,  :o,d iil 
n n l i c ~ p a t i o o  o l  t l w  ~ , ;~s i i~ l : ' i i i  t l~, ,  I3iI1, II:IS taken  :ngre,aients flom ,I1 or solne 
o f  l h e  al~n.el~oldei.i e i l l ~ t l e r l  t o  oinl:e t l>cu l  ln 108 u ~ l ! ~ ~ , ~ ~  In 9 or 10  \~ill;lgc~r 
a l l  t h ~ .  i l ra ra i~o l l i e rs  have sigrsd. 113 Tome 45 n l l n g ~ s  ' t h e  t \ i o - t l r i r i l s  rn:r jorrty 
requirc.il b) i l l ?  Bill l m i  1ici.n ~ c l ~ i ; t l l y  or iuenrly a l tn~ner l .  I n  u t l l e r  r i i l n g r s  :i 
l ~ n l l u i  a tlll1.d OL. some hnr ;~ l le r  prnl lol . tuln uC l l l e  i i ga ;~ t , ,~cs  11:lre hem recoided. 
T i l e  v o l h  o f  ol i t ; t i ,~ing b ~ s n n t u r e a  i s  n r e ~ - $ : ~ r i l ~  n c n d i i . t l o ~ l c  lilr. I l ; l i ley 
1ier.m t o  t :~ l i e  s i g ~ ~ ~ t c t r e s  l n r t  1I1)-, and in tile xrrn t  'Ihd i t  was c i ~ l l i e o l l  t o  
ro l lec t  illc, pcol,li: ~ r l l o  sew I ? . ~ ~ r ~ s t i ~ i ~  t l w i r  ~ , r o p $  on t i l e  r i i < , r  s i d e  Norr t l i a t  
m:my or t l l e  rilla<t:rrs h:lee aln,,l<ly siaoi,cl, i t  i s  llolrerl ~ l l a t  Jlr. 1i:niley \> 111 n o t  
l l a r r ,  n l l ~ r l r  ~1116cnlty ill irrlzring the  ; ~ d l ~ e r e n e e  of t l m  rrqt l l e  L . ~ P O I ~ P ~  I l i a  
pvoceecrIi,>;rs on d i ~ i l c  30111 1;~rt. mili lhrs i i t l ce  b r ~ n  Iherc, cnd percuual ly c rp ln ine i l  
t b c m  t o  111: Sp lp r t  C o r ~ ~ t l ~ i t t , . ~  Tle Ilri now relzll.nrd to  t l re Der;, I s m ; t ~ l  l i l r a n  
D i s t r i c t  t o  rn r r i j~ le te  t l ie i i o r k  ; :xnd 1 t;~l,e th i s  ojiliil1.111mity of i i l j i ~ l g  t l i n f  v e  
are I,:~cI, ~ ~ ~ ~ i ~ ~ , t ~ ~ i  to  lliln iar IIIC Z F ~ I  :,:,a ll,r~lls~ry ,,.i.llich ile lias i~loiili in 
n v e r y  nrd~twts I t~s l r  i n e o l i  in: g r r n l  (1 .~1 i~~ncv  nnil tac t  s r ld  e roch  p l l r i i e . ~ l  ex~z.t,ion 
ail,l r r l m i l i l . r  i l u d < ~  n ~ i ~ ~ i i t ~ o o r  o f  n t~.!.bn.- l r ind. I t l~ ln l ;  h c  1h:lr c o r ~ d t i c t ~ i l  
t l ~ e  r ~ e g r ~ l ~ : ~ t i n z ~ a  ~ v i t h  j ~ i d g i n r > ~ t  a n d  discret ion, n l i i l  t l iaL l l l c  r cs i i l l v  80 far 
n t t ~ i n e c l  n1.e very  c l -~ r l i t nb lc  t o  l l i rn. 

" T l l c  R i l l  i t s d f  i s  o l  s n o v e l  d ~ s ! a r t e r ,  mil b o t h  ns T in :mr i :~ l  Cumrniu- 
s ionc r  a i d  2.; l l c l r l l l e r  i o  cllsiSc, 1 wn I:~~.:.rly ~ - ~ s p o a s i l ~ l e  hi. l l l c  coeruo, nn 
ahnse de-erbl?rd, n , l > ~ e l ~  ive lirrr ~;ik,,n i n  r.eg:~r,i t o  i t .  l'lw r c r u l t  i s  t l l u t  b r ro ie  
: ~ ~ k i n g t l ~ l r  Cou t l c l l  t o l i : ~ a  t i l e  13111 ~ n t u  I:iii, I have secn t l ~ n t  it. pr iaci l~les 
h n r e  lbepli j ~ r ;~c t i ra l l y  tes tc i l  on l11c spo t  b y  the  tvorl; a l ren i i y  dune. 1 hopc  
t l l r s  p ruc i , r l~ l r r  a i l 1  I,e :ajlprorerl, nnd tI8;at l l w  Uonoc i l  > r i l l  accept t h e  1pt.eietit 
frnrnp of t l le I l i l i  ~ l r i c l i  i s  ~ lc r i r rne i l  t r l  r s t l f y  :all t b n t  li:ls nlre:trly I w m  done by 
Dlr H:ulr)., no l es r  tl,nr# t o  e ~ ~ ~ b l c  I h m  t o  e o ~ n p l e l ~  t , Ix r ro r l r  i n  t,Iu, I l e r n  l s rnn i l  
I O l a n  I ) L ~ L v ~ c ~ ,  2 n d  to emlinset.  ~ u r l w r i  t o  rli, $i ,ni la~. I V O ~ ~ ,  60 I:v as m:cy bc 
~leeeiaai]-, i n  t l re  d ia t~ ieLr  uf 13.t11r111, Sll:il!lnlr, l I ~ ~ ~ ; ~ f f , ~ r g n ~ l t  :bud .Ih:ing. 

' , I  I~RI~  ? t i l l  t o  invtico on? trioit i l rqrcir tnlr t  p o i n t  i n  t l ie I l i s to ry  of ti10 
n i l 1  since ir, i n t r o ~ l , , c t ~ o t ~  L ; l s l  ro l t l  n~c : i t l~e r  m y  Ilno'l,le fr icnd lilr. Prr.ton 
m;~,lile a t*,ur i n  t h e  T h n l  w i t h  r rs ) ! ta  of > ~ l r i c b  Irc vili d o u b t l ~ ~ s  l1im5elF l r l l i> i .m 

t l ~  C*,oilc~l. I r r e ~ r l  o n l y  sny j n i t  noii. Ll~: i t  n ~ r i  mlil weatl ler a n  l S x e ? ~ l l ~ i , o  
E n g i n ~ e r  IT~II i i ~ r p r c t  the  T i l n l  f r i~ rn  an i ~ ~ i ~ n t 8 0 1 1  l l o iu t  o f  ~ , i e r v  [ ~ r i t l l  reference 
t o  icccls, l',i, pe ic r r l t ; l s r  af cnnd l h~ l l s  nnrl  c:uilul-;~l~la lei ,el  land5, the  r p l n l i t y  
o f  t h r  soi l  n r l l i  l~i-l c t ~ l t ~ ~ ~ , ~ b l c  !intches, ;lo& orbcr sbn i l s r  pointa. Tuncts 
 ill Ihe j c t t l c i  fii < ~ ~ t ; ~ i l ~ d  sot.rcy, nrld t,he T ~ r c c ~ ~ t i r c  R ~ ~ q i n e c r  r c l l  b c  
.ided b y  n I:l:rcllnc Oliicer ~n r o m i r ; ~  ro c n n c l ? ~ i i , , n ~  13 t o  t l l e  ngre!:lt~iz.:J 
~ ~ ~ , ~ b i l i t i ~ ~ ~  o f  e u t ,  tract*, and t i l e  l a o d  nlld water roles ~ r i ~ ~ c l ~  "r ight b i a q w ~ e d  
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" VTith tltese remarks I bcir to  submit ll>c Rpport ol tile Select Cotn. 
mittec. 1 sIl.lll llave sulnetl~iir;: kort, to  say in lnovin: t1t;~t tlw l<cllorc he 
taken into con*iilc.r;~tion, rrlrl ngatn in moiin: tlr:~t llle Bill as nlueuded by the  
Selccl Cnrnmitlcc be pnszc<l." 

The Bon'blo llr. C 1,. Ilupper I ~ O V C ~  tint. the  llpllort o f  t l i~ ,  Splect 
Cornmiltee be t;iSen into eoo.;ide~.alion. Ilp s:tirl : " I n  movil>< t l h t  tlrc R<,lloit 
of tlio Sclrct Committac b t.1ki.n into eon-id~ratiiin I do uut pn,pnacT I.<! oeciliiy 
the  Lime of the Coilnril h v  ally lengt l~y c\:riniii;~tion of tlie cll:trln~q nl t ic!~ Il;lue 
be?" rnnrlc in the IlilI. I t  sr,emi r ~ i o \ ~ ~ l l  to ssn grnpi.:~ily t b . ~ t  rhey n r ~  in tlie 
mniu tilo o~t t romc of tile me:trnl.c.r :rl~.e;~,li~ ,leacl-~i~ed ril~ii:l! I~itne I I C ~ I I  very elabor- 
ately clevis~rl to tn:lkc l h r  Rill nr brfc nrhrl ar lpmtdic:~l :i m,~:&sm.c :is the ai~181s~1nl 
c i re~~rnetmces  of tllr err? pclmit. Tn :adilitioo, horvui~el., to t,,rtiafi ottr pmpor:sls 
whcie llleir ncta;d effrel, will be &It. ~ : L I ? ~ ~ ~ I v .  a ~ n ~ n g ~ l  the ~ C O ~ I C  :: tlw Tlial, 
Iravc reecivc,l and cn~rcicl~reil sonrr neute e l i t i c ~ s ~ a s  ~~i:trle not from lllc pr i~wrive 
point o f v i r ~ i r o l t l ~ ~ p e n ~ : m l a  :111d ql.sri,.rs of the vrdsre, but  from lire e~viliaed 
point of \aicm of LIE necornlrlrsi~ed Inmyer. 

" Prorrl this point of view, nrld I dio~l ld  n<Irl also with rrferrnce t o  tllr 
uso:il principles of adtninialr:~tiou, perhaps el:~uses 7 and S of tllc Bill call for 
R O ~ ~ C  comment. 

" C l a u s ~  7 ill ~1111~tnncc ennet- tlmt lhc. nnrec~npnt of 1a~id~oirnel.s pncaesc. 
it?; sllnros equ:d to not leas tllan 1ii.n t l ~ i ~ , l s  o(. thz wllole of t l ~  lanil sIl.~ll hilli] 
the otlitv prsons inti,rrsled. It v;ill, 1 tllinlr, be ndlntllcri tl~:>t, tllis 
i~jo ' l i i i rd  by the ni,acwitie- of t l le  cahe. I t  rno~lld be i a l l ~ o s i i l ~ l ~  to  slli,iv hrrlnli 
r~calc , i tnnt  minorities ti, o b s ~ r n r t  n r r n t  ~ l i ~ b l i c  ben<,iit ao,,lr its t11;rl of tlw eutcn- 
siun of perenoi:il irl.igrlion to  tlic mostc. Nor-iiiri rz bntin tio,iii-ie i t  for t b c  
interest of posiil>lu dirqen1ient.j tli:~t tiietr ol~ject~,,ns sllnnld he ;illomed to  blork 
the  selrernu Jf the ennnl i. ~n.lrle llrry n.811, c,q~t?Jl,y milll n l i lc~r~ nlrtl to 1 I r  P I L , . ~ ~  
of tlleir t . i ~ h t s ,  sllnre in t,ile onr-fot~l.lll co1a8o:mded lnnd to Ilc i.estol.prl i n  roa. 
siileratioo of t h e  n ry i s i t i on  of tirrct iinl.tbs hjr Guuerrlrnent ; and the rigIlts 
reitorcd to therr~ ~vill he ktr marc r.al~>able, in lllc c a w  ;at le:~st or :dl pe~in.~neilt. 
rigllts ofcolriratiim, 1ll:m tlluie ex1~1~:rniiIreil. In fitct no p~cl:~ll~;~i.ill l~ci l i r l~naed 
11110" t l w n  for their r~iisguidcd o b s t i . ~ c t i ~ n .  I t  mill sil~llily be urerntlad n r ~ d  
that is nil. 

" Clanse 8 del ls  with tile eavrs oC:il,scntecs or persurlr under any dis- 
ability, i ~ i i l  as minority, ~nnmondness of mind, isr tile i>avitn. 11 is oppo to tile 
rert~;~rir lllat the  ufficor tsliin,o the qrecineills o ill linta~l.rlly bo nllxiuliv to  serare 
ns many signslnrcs 8,s liosaible, artd that tilis seetiorl pot3 r n  hi8 Ih;rnds the pox>-~r 
of , ionr io;~t i i r~  for tire pnt.,,ose of s i q l ; ~ l o r r  llic r rp~.r reni~t i rea  uf j~crsoas, who, 
fur one reason 01. :onot,brr, :,re onslrlr to s i n )  : I noukl ask t h ~  Couricil, llon.evcl., 
whether i t  is st nil Iitely thnt tllc oiiieer taking lltc :~gr .eem~nts  ~ r o n l d  nnmin:rte 
men of stlam tu do his ilidiling 1 Tile grnel-;~l :nnslw', ufco!~l.sc, is t i n t  riulllilig 
of tbe L i d  is in tlrr? lmsL hlicly lo uc r l~ r  ; s i ~ , l  tlmt tile oifircr ~n q ~ ~ r a l i u u  m?y 
1 , ~  fully tt.nsted to  erereiso ~ ~ i r h o u r  nll~lss tire ~loivcr wllicil thi\ seecio~~ rotliere 
on liinr. Uot bcsidcs tllic, 1 rrunlii call nttel~tion to  the elnhoi.atc x i  ny in \i,llieh 
the  Bill as now finmed a;if~guavdi lire lirrIltn of sbsenlccs :aitd utlle8s wllo nre 
neallle to inn. lvcV otlr \vlln is inte~.eirrrl nllil 18;~s not si;~lcrl, ?ilIier lhimb~lf 
or by delloty, 01. expres4y ~efliacrl to  s i p ,  ~ c l i  n notice iurlclrr clause 7 (4). 
A s  tile pioc~s s  of tnltillg ~lgant(~l .e i  (which I S ,  ni I l iar* e\-l!!.~ij>rd, n gl~idilnl ol ic i  
goes on, R ~ ~ r o ~ l : ~ ~ n l l i o n  i s  ir%ard c:rlling ~rirnn ~ > ~ l s n n s  e!:,?rn~nn r i i r i~ t s  l o  ~m:~iic 
their daims ; nnd tlre JIelruty O ~ m m ~ s ~ i o r i e r  deding ~ r i l l i  ti: clF~mh made it, 
eonscqncnce of tile proelnmntion, has potrer to amend tlle list of s~glatories. 
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but our good fiensc in not nt nrica ncrepling witl~ol>t dpmt~r  tlic mere vord of 
nsy one who nays Irr relreaerltr n fnther or rnotllrr or bl.i,lllcr or nepbcw, me 
~ . n n n o t  go qiiite i o  f :~ r  :IS tllal; l,at 1 lnny eaplnin that Ilrc,re is nollriog i n  tile 
1lklI to ~ , r e r e l ~ l  :~ny onc giving :lny onc elhe I ~ O I Y P T  of attorney to ~ i g n  for him. 
Tliis r i l l  meet rzies of pcn.sou~ rrho are sick or infirm, or ivlro reside vlitaidc the 
dis t~iet  ; null 0 s  Pir~nnei;~l Commissioner I propuse to l e c o ~ n m e ~ d  that Lhc Govern- 
l n ~ n l  of India be rnovpd to remit titider Serrino 25 of the Court Pees Act tile 
~vllole of tile Cooi.t Lc leriablc on any r~sI.binmn,no pn,sentcd lor any plxrposo 
of thii II11I. Sudl iacilities olfeved to tlw l>eople for np]>ointing their own rrpre. 
scnk~tii,es to h tgn  for tlrern will go r eeit:tin ~vay  to  weet tile tlmmrtical objection 
to 1111. depoty being nominated by the oiiirer nil" tokes the ilgreemont. If p r d o  ' 
>vomca nceellt his nnminntions, i t  will not be breaora they cannot rn:tke noluina- 
tioas tl~emselrei. In tllc raac of minors or laa:~tics, hin po re r  of ~mminntion 
nrir<,s only if tllerc hc ao  guardir~,  or mol,;~rrer duly :~ppointed under the Inw. 
I t  1s :tlso wortlly o f ~ i o t e  1li:lt tile orders of th: 1)cpoty Commissioner, or officer 
e m p o ~ ~ c c d  nu suell, l , i s~ed  ~nrlder this scetinn aoold be opcrl to nppenl, review 
and reviaion, ns are all oi.clela p s s e d  by auch nn officer under the Bill enrept 
si~elt as are crpreraly dei,l;se<l by i t  to i lc coacluuiur. This, I ,nag obserk,  is the 
effect of n new clnu%e, clauac 13, wliicll n.e h:~re nrldcd to the Bill. 

'' Tllc erect of elailsc 11 12) of tllr Ail1 is that  wllen ooe-fourth of the 
cnmmon~led l:~tril ha\ been rcstnl.ed tlle rem;tisiog titice-fourths vill reat ;~hsolulely 
in Oa~.ernmenL free Rum all encomhmnrrs. In tlw one-fnnrtk restored ~e pro- 
pose to realore riqilts ri filr as l>nssiblc identien1 \>ill> those lleld nt the tirnc of 
tile azrrement by tlie pcrsnns Ixosed tb~rpby.  I wish t o  point out  clearly 
lllzt tllcrp syo two el.issc* of rkl~lls,ldecs t o  ipliorn i t  will he impossiMe to 
1.eitore idrirticnl riglrtl. 1'astot.e will +e pl:~cc to tlie 1,ermxueut einlti~n- 
lion of cao:~I-ir.c.ignted Innd, and tile scattcrcd and e:isunl potclles of mcll,ns, 
of wllicli n gon,i deal has llerir nd t t r n ,  nzll giur wry to more ptofitnblc props. 
Tlls great pbyaicnl chnoge xi.llich the eslial ,"ill bring tlpott tile ~ Z C C  of the 
cotintry \\,ill put it out o i  Il8e poiver uf our sneecssul.~ 20 ).cars hence t o  
give tlw ~r:x%i~,rs m d  the nrelon~coltivntori t1rc exnct eijuiv%lent 01 what 
t h y  l~np<, now. In tlic nl.er retniopd I,? Government their rights will b 
extingnishcd. In tlie area reqtorcd tllo p~e rc i s~ .  of their riahts will be hnpossi- 
lde or rnurl~ e~~rmiled.  .As iez:ndu the melon-eitltiwtot.~, ~vlrcre the rights 
>urr -8lffici~ntI~ snhilnc~ti;~l to n;~rr ;mt  their recoooilion, s1,rcial rrozieeiriu~>s "re 
heing made. I t  is intrnded, ~n addition to reitonnz onr-fonrtb of tlre total oren 
oacr 1~1lich rights are to be acquired by Govenment,, to rostore in comperlsation 
for the entirlctiou of the n g l ~ t  of melon-gioiricg, ;ku n r ~ a  equd to onc half of tho 
already recorded barnni Innd. Of coursc n.lin.e the ricllts are of merely uominnl 
"aloe uothin: extra can be givrn in raohao,~e for them. As to tlie grnzicrs 

j wl~ore occopation mdl he gone, I rtronzly eomGend their ersr to tile Colouisstion 
Ofiicer of t,I,e future. It will bo necessn.y to den1 with tlie~rt specinlly ns we hnre 
dmlt, lvirll tlw so e ~ l l r d  Janri1i,s of the Cl~crlnh Colony, and us !re intend to dell 
wiilr peop l~  ~ r l i o  have my ;q;iitnlde clnil~ls on the Goremruent ivhsle in the 
Shelun> Colony. Apst~minrr til;it an l n d ~ t s  b n n l  will crentudly be mrde to 
~v;ltc.r the Sind-Silgsr 1)o8b: tlrcn in tire distrlhi~tion oi the sources of wealth 
theioll~- O I ~ ~ O ~ ~ P ~ I ,  the claims of pastoral peopk, n-llnse p;tstures >,ill be euuvrrted 
iuto fiblds, will defiervc gcr~croul reeogllitioll. I t  is bccausc the attenlpted \ 
restnratio~, of airnilnr rirrllts in tile one-fourtl~ urca to be restored cannot 
rrholly do tllem jostiee, thnr I thus prou~ineatly comn~end their cusc to the con- 
sideration of our soeesssors. 

j ',I Ilrve not tried to erhnost thc points on ~ v M c h  oome explanations 
mny be ndvlsahlle, hot I lcnre hlr t l l~r  disc11~~ion to my hodble colleague in the 
Sclect Cornamittee nud to other Membcrv 01 the Council. 

('1 b ~ g t o  move that tllo Report of the Select Comlnittee be taken into 
eons~ddcrat~on." 



TBE SJXD.SAGAR DOAB OOLOXISATlON BILL. 5 

:1901. 1 [ J!P. TFilson, ] 

The JTon'Lle Mr. J. Wilsoo, in arilrporting the motion, said : " 1  msy 
.b nllomed to add a fom monls in filrtlier eaplailalioo of the  t r m t m c ~ l t  of 
. ther igl r t j  oi mortrragecs proposed in the liill. It n.111 he obser>ed rllat tlle 
definitions of the" \vords ' l:ind-umilsr ' and ' rimlit-holder ' hsvc been so 
irnrocd as to  exclude tile rnorynqer. 'I'llc onic t  of h e s c  clcficlitions is to s h ~ ~ t  
out  the mortnrwee as so011 Srom tlre riirllt to rnter iota llle nirieement, contpur. 
plated Ily l l le lc t , ' aud yct'uclder BOC~L; I1  of the Act. wliell Gie citnitl l l i t~  h e ~ n  
constructed a i d  tlie restoration of nnc-fosrth of t,lhc land lias been caadl: by tllc 
Government to  the  amu<,hi, t,lle rnol.t:.aqi,e's rirrllti nr reqarda tile tllree fi,urt,i~a 
retained by t h e  (iovert~rneilr \i,ill be entirely rxt lngo~she<l .  I t  i< oliviooily 
necessary thut  Llloee rinlltq alronkl bc 60 cxl ingu~~l i r t l ,  :zs otllei.i\.iqe tlrr Gl>oern- 
rnent mollld rloL be abl: to  :ire rnl inrleii::ta~bIe tirlc t a  the COIOTL~S~S co sholn t h e  
l n n d ~  retained b y  i t  will n l ~ i ~ n n l c l y  be ;issiglie,l. The rcasor>s ix,lly i t  llss 110t 
been tboorht  necessary to  give tlre mort:ngrc, :cr surll, any al)- iu t h e  m;btter of 
th is  extirtction of his r~gl-llts are briefly thrve. Tile position of  n m<n.t7.18ec3 i9 ( ~ f  
only  r trrnporxr)r nature. So lorrg l a  tlw sccurit). Ilc I,oldr for t l ~ c  rrp;,ymrh,t 
of tlrc ~lmrtg:lge-debt is not  I<,ssened, lie liaa suTerril no ir~iuntice, and i t  rioz~ld 
n o t  be eq~iitable to  allow b i n ,  Llle holder of a n i ~ r e l y  teinpornry right in the 1:miI 
t o  bsve a sny as to  i l s  prrnmmcnt :~lxenztinn. Tliere ran hr no d o ~ i b t  tlmt ti,; 
uloney-value of the  one.Sourt11 of tile Isnd to  be restored by tile Gor~rrornent oRcr 
tlie eonslrur t i~n of tile earrrl ~ v d l  be antre11 gre:iter tllan tlli prel;t,at money-vnlue 
of tho mholo of t,lre Innd, and zu the Bill and tlrc fmtn of tll. sgret.meut ~ . l i i e l ~  lins 
been adopted provide tliat tlie riglltr new lleld in ille wlinltl of t h e  lan,I s l ~ r l l  
revive as reg:trds the iuurtli ps:L of i t  rrhiell will be re~torrr i ,  tllo morC:~~ee's  
sccurity will be of glcater raise than i t  now io, uod h e  will bnve no causa to  
complain. 

" T h c  powers conferred b y  the  Rill as r e p r d s  the  cletermination r,f 
boundariefi perbnps call for hr thev raplanation. In tl~rsc, snilrlp ti.aet3, I,oonlinl-ic.s 
are usten vc1.y ill-defined, nnd  di-putes ren;il.dinu tllern T;il;e :L Ions l i ~ n e  to arttle. 
I t  is undesirnblc that t h e  ocgolixtioions eootempl~ted hy tlrc lilll ~lL,old be ~ n b j , , ~ t  
t o  the  long d c 1 . g ~  nhirlr yuuld be necersrry, if tllc Deputy Connmissionel. bad to 
wait until the  rlnborzte enquirieq uredcd ior n liu;~l tlcterrnir~rtiorr fhr ;,I1 ptlrposeq 
of the  bo~~ni lhr ies  of the  lnod had beon eomlllcteii. ne is t l>er~fure  qixs<,n Irv 
section 4 of tlre llill a fiilrrlrnnry {lower to  deterrnieo t h e  bourldzrirfi of the la& 
which is the iobjre t  of the agreement, and *nay, if be GO C ~ I O ~ E C ~ ,  " C C P ~ ~  for t h i ~  

.p~e.pose tllc boundaries which l l n ~ . ~  been rls.ejils d ~ l r i m i n r d  fur revcnnc I ~ I V P O ~ C B  

and entered in tlle revenue.reeords ; and his decision aa to  liw b o ~ i n d a l i ~  is h i  
sub-section (5) of section G ,node conclu~ix~c 60 frr cs the porpoccr of this Act 
are coneerr~ccl so t11;lt tLe t,itlr to bc ~ e q u i ~ . e d  by Gure~.nrnent in tlir Innil may n o t  
bc impugnerlion the  &round th:st tlle booadwics new ~r,rout.lv ~lrfinpd. Tile 
; I ~ Z I .  -u.. ., r 1 . 1 ~ .  ! i s  8 *, l r . v ~ '  - 1 1  I i s -  I. -I.! ,I .I1 I I .I:+ I 11  r . ' ~ ~  
! . I 1  , I ; ! ,  I ! I .  " T I  \ I  ,1 .,,I1 ,111 
I ,  I : ) ?  , , . - i . , t ,  I I . . , .  t I I ..I. I, 1,. , ~ . , , , 1  1 , , . I  r ' i i i , . .  II-II,,. 1 

.bouuharics, 3s betwe& themselves, %ohrilhstandmg the ~ e p u t ;  ~umfiriaddoer'a 
docision. 

" As I hn\.eln~l some shnrr in the artnnl npgntirtiorls milh llrc land-on.nrrr 
of the  Dern Islnr!l I(l?nu Thnl a h o  are bcing ;askrd tn sltl-rrodi:r o portion of their 
riglrts to the Go~erunvsnt  i n  ordcr tll;it, it. r n q  lleeornr iionaeinllg possible to  
construct this great carial, I may be ~~eirni t lad to  in;tk? a Iplv ~ ~ e i l m r t ~  on Ihe 
atlituile nf the  pc<~plc rep,%rdiog the r n n t t , ~  llor in:~ny of tlinn, llvingns tIn,g do 
in n desert region of s:iud-hills, many miles anny finrn rxlv ~.irer, it ii diflieolt to  
believe t l ~ r t ,  snnlc day n cmx~l mry bc broou~l~t  Lio~u the  Iirdos to  irrirmte their 
b ;~rren mnstes. Tbough their rights of p;tstol.nze ;md of me~on-~ion;ng are of 
insignificant money-val~lc, they cling t,o then, tcnrdmlil)., nnd ml~en 1 First 
sr~rnlded t l ~ e  laud-owmeis af Ibc Shsllpur 'Thrl on tile snhject, t h e y v i l l ~  olieoccnlZl 
dcelnred tbet  tlrcy rrould r r l l ~ r r  I!nvc no caor l  r t  :dl, Iheir chief o>l>jilecliona brin.. 
thnt thero motild he no  ~ n ~ l d - b i l l s  left on >vl~#cb Ilicj. C D L I I ~  grmv fI1~ir .m OCP; an: 
that they vould often hnpc to drive tlielr eattlc r luug w:iy romd i n  
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n hl.idxc hg %vl~icll they might rrnss tllc ?anal t o  tlrrir nsnnl pn~torr-grounds 1 
Sime tlten no doubt the news uf the est~.nonlinrry prosperity conferred on their 
t r l l r ~ ~ i s  b y  tlla Chewti, Cvnnl ha- rc :d~ei i  their ec1t.s and l~plped to  remove their 
objjectiv~la, hut the riielrl  of tltr ~.es#detitr of tllc Ilhelrknr ;old Lei:lh Thnl to  dtcse 
ngreeheuts 1x0s been chiefly obt:iia~il by the p r ~ i e n t  tact n i t l i  nllieh Mr. Hniley 
hnr erplnined to r l le~:~ rlle full elhrt, of tllc ngl.eements on their riKl,ts, and the  
care ~ ~ h t c l r  h;tr bec,n tnlierl t n  mfe-guxrd t11e.ir intel.rits, boil) present and future. 
I n  tbi- connrctiori I mry lioin: out ll>:it ,under tllrac :iqreemcnts the  snrrcnder of 
?lie. l:~ll,l In tile G<irei i~inrnt  ,,ill not t;~l;r I,l;~re s,,til lllr ronstruation of the cmnl 
h:ts rc tsr l ly  heen heriit,: su that :irit>l th:~t rime there ~vi l l  be no iaterlcrence with 
t h e  rights :md enstoms oi t!iz peuplc, and lcfc in the Thd pi l l  g o  :on as if this . 
Act had ,levor hceu pnsacil." 

Tho motion nos  po: sad nzreod to. 

The Ilon'ble Mi. C. I.. l'opprr rroxcd that the Rill nr nmellded bs 
pss<ed H P  said : i ' l n  ~ r ~ o v i n g  t l ~ i ~ t  ilh, Bill BF :irnnided be pnssrcl, I n i ~ l t  t o  
sny that there rpprar to  be two very ~ : ~ b s t : ~ n t i a l  rpn.o,>s for tile roar,r proposed. 
F L I ~ ~ ,  i t  is rbe p r o p l ~  or r l ~ c  Tlrd  \rho are atfcctrd b y  ttbiu ~ncnsorc, nnd its 
eener:il crcitl~nr has b c , ~ ~  lrnc,>vii to  rI:t,rn fur eisrltt nr nirx  ypnrs. Iloreover, 
~ t r  ~ ; s i ~ e y  I~:IS n o r  becu nlnongst t~le tn  for I,l,ar$ two p u s ,  nnd ~ i s a  made it 11ir 
cnesl :~i~t  eode;tr o ~ i t .  to eul~l;iiii to  tl8elll 1r8 grpst liet;~il boil> the intmtiona of Go.. 
er,,lnent., and n l i ; ~ t  ~ h ~ y : ~ ~ . r  thr,msrlvu. nsl.r~d to  do. Na fur l l~er  poblicrtion or 
forther oficlnl diaeoabiuu of the Uill ii,oirld gi re  Illem any hotter illfolu~ation than 
they Imic n11.enrly. 

" S e e o n d l ~ ,  ns I have enplnincd, MI. Hnilpy'n rpnrli is not yet qnite enm. 
pletn. Ir. lira bucn ueeeasary to Icnve llim wilhuut fill1 ~lcgnl  nutllority far rrllrt 
hr is doinx, for n ecrriin time, nllile die Pxllcmeoee ucedfill to  give this measure 
i l i  6n:d slrsuc was beini. neeuululnted. llor nuir tllzt xrc nre *atislied tlmt rlris 

delay $83 pass~ble. 

"For ~IIFFC r~ilsone tile Select Co~nmittee has qol recowmended nuy repub. 
licntion uf rile Hiil. " 

T h e  Hon'ltle Mr. S. Prestou eupported tlie motion. Ile enld 4 'I I 
shrill not d c t a ~ r ~  6110 C<IIII IC~I  loug, 11111 t ! ~  few t p m a i l i ~  I IIZVC to make may 
he u s c i ~ l ,  esl,ceinliy \i.hzt I ~ h n l l  say \ritll r ~ g a r d  to  the  fea~iilility of con- 
structing a Inrge c:mnl in tlnc Si~~i l -Shgnr  ' Tllrl, '  2s  os the poinibility ofdoir~rr  
so the necosacry fu: oeqo~riug the land, lur which thia Hill provides, rri; 
depesd. 

" I t  is not necessary Government slrosld own t h e  lnnd beenuse i t  mill 
flrercby get r gier!rl. r ~ t u r r ~  fur ,lie cnnnl frarn ir, but beenose es,lcric~leo on tllh 
Ch-nab Canal Il:~r tltoirn the i>liibil>iy of the ~ . i l I a ~ ~ r a  to  obt;,in the tenn~lta for 
I:>rge tracts ivllicll ~ r o u l d  elrvblc i t  ti, be de\ulolled with ally dpgree of certainty 
or rqllillity. l l l e  ol~juct of arglliring tile laud ili tber~forc  tO euhi~rc t l ~ c  I~ICCQSR 

of any r:~o:d not to inc-pase rllc retorn per ncre irlignred irnm it. I da not 
t l ~ i n k  Ibxf,z~ny n r w  G,II> liold that the nrqoisifiou uf tllc land is r mexaare of 
ranfi~c:krioc~. Xo nisu ever ~~;,irl $01) tbisg for llle lnnd ; i t  nv;%s merely rccurded ih 
t l ~ c  ,\:me uftlle xill;ipe cnmlnnnity at:, prrrinur settleolcnt. Rlorenvrr, the rnlue 
of the arle-fi,~lrtlt, rrlliclt i5 to I,r. ~rlrrc,nllczpd to  rhe cornnlosity, liill bc itlerensed 
20 folci i t t  Ic:ssr ; thls I,:xr hren nnlply sl>olTn bg tltc incran~o in the value of laud. 
an tll+x <,k C ~ T ~ G I ~  iu tire I'IUF~IICF. 

eoasideru!io 
1 lai,;Tbt 

I 
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"The  feasibility of constructing a Inrsc perentin1 canal in the 'Tllnl' 
hns only recently beon questioned. Ever aince I b:~ve bee" i n  the Irrigation 
Dcpzrtment, now over 81 yoars I havc hoard of the grent Siod-SBnnr Canal \vllich 
woald some day eclipsc i e  size i l l  thosc eonstr~tetcd before it. I -find tlret m m y  
of my  predecessors have written Nutes on the salnject, and msen I l k  Excellency 
the l'iecmy in his hlinute oo LLe Iorcnatiou of n new Prollticr Provinec alludes 
to the Sind-S@r Cannl irliicl~ will bring 1% n,illioo zeros ttrlder irrigation. 1t  
has  Leen nlszys krlowu tllrt t l~ere  is n good d w l  of saud i n  the cThnl,' but  I 
nm unzblc t o  find that  nrly of the Cilief Engineers rvLo ltnve written Notos on 
t he  subjoat have ncturlly visited tile country and sccrl for themselves what i t  i s  
like. 

"The  near opp ra~ch  of  tlm completion of tltc J l~e lum Cartnl rrndcrcd i t  
neccssnrg that urrnngements s l~ould be made for sairveying the ' Tllnl ' in detail 
s o  as t o  permit of t,hc preparstton of a scl le~t~e and estimate for tLe eonfitrt~ctian 
of n largo perennial cand to irrQate it, as i t  rvas thoeght that this mould occupy 
4 or 5 years nt le;~st. With the object tllerefore of formulating proposals for 
this  sorvcy in Bebnzar~ Inst, I rodc from S:8Liivnl in the ShaIlp~zr District t o  
Ilitti and L)l~nllew:~ln in the eenlrc ofthe ' Thul. ' Tile t r re t  I tt.i~u~wsrcI srcmed t o  
mesa uollromising from xo i r r i p l i oo  point of view t i n t  I considorod i t  al>\,solutcly 
neeessnry I should scp somethin,o of thc rJestern, and wlint mas reporled to me 
to hi. tLc better, side of the Oobb, and I tllerefore nmle a second trip domu the 
Sind-Sixor railir:g ridiog out nt, aorioua pl:%ees s t  right zilzles to it. In this 
manner I was able to obtain a cnmory glrnee s t  r considerable area. A t  the same 
time I deputed a senior Executive Eug~neer to ride rirrht across the Dobb from 
U h k k r r  to . Jhmr  ~ u d  to report to me the eorldition" of the country f o m  an 
irrigation 110i~t vie*. I am bound to sag that Lis report and my oao  
observation :,re most unsntistzctory r s  regnrds ave ry  large  ort ti on of tLc country. 
The smd-hills :,re immmse, m d  it is opeu to very serious doubt whether n enus1 
eau be nrodc and muiul;lii~al in it. 

'' Anotllcr point vhich ~rns  b r o u ~ l l t  uory prominently to my rtotioe was 
the ertrootely [loor qn:~lity ot tile sod I was told everyivltere by the present 
ci~ltii.storb chat without Inanurc, no crops e o ~ ~ l ~ i  be grown, 2nd this is cet.tair~ly 
qeite trile of tile present coldvslion il.orn ..ells. Wlrctl~cr thc liberal wntcr ing~ 
which mill he pos.ible from a percnlli:~l cnnnl will tnlre the place of m;tnure no 
one mas zbllc to tell mc ; i t  is well Icnown that tllc Iudus silt has not the reputa- 
l ion far icrtilizing qllnlitizs that the .Ihrlom or even the Cheunb Ilirers lhnve. 
I t  is obvioosly most import~mt thnt thc feasibility or t l ~ c  reverse of i i r i n~ t i ng  
thiis tract should bc dccidcd 2s soou as possible ; i t  lhos tlierebrc bcen ri&'ided, 
as mentioned by the Bon'ble h f r  T ~ ~ p p c r ,  that 2 rceot~n~issnnce in iletoil sho~nld 
bc mndc dorioy the corning cold wcstli<.r by r senior Ca~rnl Officer : he will 
survey and level a certain area i n  each differvilt clans of conntry met rvitl~ i n  
the ' Tlbd.' It is also to have specimens of tile soil anulgsed and the 
opinion of the Agricoltoral Chemist to tho (fover~imerlt of India obtaiocd 2s t o  
its eapaoity for gro.iillg ordcnary cra;,s mit l~o~it  the aid oi  ui:murc. The 
Enminecr will 1raver~c tLc whole of the Doih nud classify it., c;tloulnting, from 
his'surreys the  eroct proportion of culto~.al~le land in nll t,llc various elasacs, 
d i n  aix dontlls3 timeit rllruld hr possible to deteraritle in wl~iell portion of the 

' i t  will be pr:~eticLhir to constroct snrl maint:lin 2 e:inul and in which 
i t  mill he i ~ ~ ~ ~ r ; ~ c t i ~ ~ h l ~  Lo do so. If, nx I fen., there rre conbiclernble areas in 
which the construction o i : ~  large perenrlirl erzrnl is itapossible or tltrt the soil 
on examination tlirns uot to be eueh 2s is onlikely to repay eultivi~tion or to 
,,ttrnct colotlists, i t  may be posaible : ~ t  no dinkmt datc fur Governrncnt t o  
nnnoorler tllc result anr{ to delinitrly in1ol.m thr  villntrets concerned that the 
comrltnn land in titoso villa~ov will nut be required I$ Government for the 

ilrposes of a elual nnil this B~li ,  GB fm a3  hey are ~ o n o e r n ~ d ,  s i l l  be dead 
~ i t l r i n  6 or 8 inontlia of its birth. 

The tnlcen uildcr the Act will, hovever, hnvc injured no one, 
r nd  I have therofurc only to udd tllrt I support the measure." 
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The llan'blc An j r  I'nrldit S n i a j  ICnnl also ~ r p p u f i r d  tllc nlotion. He 
mid : " As 1 nrrl spceinlly intrl.ester1 in l l ~ c  colotiisrtior8 of llle Sirld.?6i.ar IIoSll j 
t l ~ ~ r l k  i t  n Ileiipy o p ~ o r ~ a ~ n ~ t g  !lint I am to-d:iy present in this Coutleil airicli ])as 
met for tile phrrpoae of effecting tlrut scheme. 

" A e  n Uembr,r of t l ~ o  I'ir~rop'a Le,oiilatire Collncil on tlir drv vl lcn 
t h e  India  J3udget \in& [)infi81.(I at Cii l~ut ta  iri lilitreli 18!1!l 1 SPOIIC nl~c)~~t~li:~~~,i~~e 
Iielief, and I invited tlie arteofiort of His llxeerlencg t h  S i ~ c n , ~  ill t'oii:lzil t o t h e  
n w n y  advantages that s o u l d  nccl.ue froiri tlle construaion of rlic Sinri-Shgsr 
Canal. 

"Moreover, I nlaj- nay that no ntllcr oillccr lins lieerl ill e l ~ ~ r z c  of tile 'I'llsl 
Snh-Division, Ilinnlrali, for 3 lar~ger  pel-inri tlmn m j  self. Tlmg li;>vli,g R ?,ersonnl 
konnlrdrr,, of tllc laezdity I mu eml,halirnlly allirul that the Sind-.i6g;ir Ijosb 
colorliargun I;ill ill,icl> 112s to-dxy Ir<,en piesenierl before Your Ho~lor for al,plol-sl 
w i l  prore most beveticiul to  the, Go~,e>nmenl  and the people. 

"Tbprc ore  in qenernl rwy l n r g ~  nrens o l  Iazd nttnelled to  T l ~ a l  yillnrrpe 
a,hii,h do not pro& any ronaidi,r;iblc incoinr to the Innd-or~nera \ ~ l > o  e:&ot 
b i n g  the  same s~lclel. ro l t i rnt~on nil4 at  the rnrne t i n ~ p  fiinl the;r a r r ; i ~  t r  I ~ ~ , ~ :  

thno t l x i i  naeda arid wnot8 require. t lonc<er ,  in >ears .hen tllcre are good and 
timely r:tir,s e good dcrl of fhs, area of the rnlljqe iu c~~l t ivnted for kl~nrif mop, 
and the  outturn in nlao :,inple, 60  rritxeh 80 .tb$%t people are :tble to 11:ty <i(T tl,e 
rcvcnucfi 2nd to lnnintarl tl~rrnaelrea for tlle next  rao ur lhrrc  howrsts ; hut even 
t h r n  n \r.ry Isl.ne tz.sct of I:nld remninr nr ,,ins1 in 211 nuc~iltivrtod stnlc bcirrz ns 
it is b ~ g o n i l  tl,r polrev of a n m i ~ l d o r ~  to  1,iinu &orb tinrts andc~r 'eul~i~r ; ion.  Tior 
ernmplc,, lake Ynn Illlucbliiim, orle of th; ~i1l:lyes of the 1lak;i TIl:il in l.;~hsil 
Ivlisuwili. More ttl:~n tm Inklir uf Irrunle of l.8nd ror~stitote the:uee of the villncre 
nu entel.ed in tlre Settlc:ment Records, and even in t h e  best Terra a h c n  the  rriga 
are i>lentv and timely, the Imd-ormeru arc not rblc to cultirateeveti onc-hliodzeth 
of this l ind and they raili~ot cet  nny miltrn:d prufit out of i t  except so Lr as i* 
is uselul for gmzmg cattle belonging to  tl~emeelvos or tbeir neisl~bours. 

'' Similnr is fhc cnildifiou of rilln,ocn Vankelln, Ilnrosnli, &c., of the Tllnl 
I /  "" 

pro,lllet~ of the  Tbnl tmct. The Thai  i o d s  of Ilalra Ubakkar tire nearly simllnr ! I!",' 
to those of I ~ u u w a l i  Thal, 'I !,$. 

I, B r i t ,  

"If the mcarurcs proposed in the Bill be adopted, then Lltc zsmisdnrs r i l l  I'i' 

undoubt~rlly he enrialred hy tllc pruduet of the  .oil uttnehed t o  thEm lrlrcn the  ' "Q '  

I w d  is irrigated 1,y il pcrmnncnt n o r  cancl. I C ~  i 

">lorenrer, t l ~ y  will ho saved froin thofie hsrdships nnd miseries to  ailieL 
tlley are at  present linhle in dry siasoos. I t  is uitial in tlrc v~l1:tgrs of the Tbnl, 
in time of f:in3ia~, for rill tlw men and momen ivitb them ellil<lien ta lenvc tl8eir 
land md nmder in diffcvent pluces s ~ e k i n g  rrork snd often l ~ e g ~ i n g  their iuud. 
But when t h e  news of the fadling of the rams in tllcir country re~el les  thcm lhey 

? it. 

''iVhrn tlir lnnd~oaners  mrl Lllc iu1l;tbitznts of t11sTh:il n-lionre tllp peolile 
nlTccted h y  the l,re5ent Hill fillly renlize its ndaantrrrrs ;tad nct~lally reap tlie 
benefit thernselrci and ~ c e  tlwir ~~eigliiiours in e proip&ur slntr, tllcn Iliry =ill 
nurely m d  rrrtainly feel crriteful to  tho Govcrnmer>t for tbc pnsaing of tlic Blll 

i rc~i i  before Yo~i r  ~ l ~ ~ ~ ~ ~ . ~  
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T l ~ c  Flon'hle b l r  d. BlcC. Dotlie then naicl :-q'Tbe only point i n  the Bi l l ,  
w l l i c t ~  Berms to  mc d o l ~ l t h ~ l  nnd out of wlzich lernl dilliculties m l y  spring is the 
eaelu.iiorr of rnort:;igeeu, and rspecislly of trrur&,reci ivitb po-icsiian, from the 
de tn i l i on  of  ' larrd-o>rnrrr 2nd r i n l ~ t - l ~o l r i ~~ r . '  "'%and-orrller ' tr i l~lcr both the 
I.o~xi I<evenue ;n,d 'l'ennncy Acts it ldurles n m ~ r t y : ~ ~ ~ ~  ~ v i t h  pon3rciior~. O l ~ r i -  
ounly n I;~nd.owner WIIO signs an nyre~.rne,~t i t i t r l ~ r  t l l ~  I i t I l  em ouly s\gn am,y Ins 
awn r i ~ l l t n .  Rc canoat du o!lrt lr#ng ti l l icl l  ,rill Irir.illy :~fi'eci tlte riirllr5 of 1 
rnortgngre. I ~radvr i tand f rom t lw rrtn:>rks o f  :hi: S~. l re t  Cnmtn,rtcc ~x-itlt 
rcferenea to clause 2, ~ ~ r b - c l ~ ~ t r ~ ~  (c) ,  rind cls81.r I I, ~ ~ ~ l ~ - r l : t ~ ~ r e  ?, tll.tr t lw fort ia 
neeepted that  tbe Inod surre~vlured to  Gurerurrlcnt ir~ll, ;ha the Ull l  is ~ l ~ : ~ f r ~ ~ , l ,  
rctuain ntrl~ject to  nng er#%t i r~. r  tnnrm.!ar. A eunsi~lcml,lc t i m ~ ,  lierlirllr riKht 
or ten ye;ws, 1rmy cl;tpse l~-rirc,c!> tbe rsirrrmlier ,if t l l r  i::ali to ~Govrrr>rnrztt 

elnu',e 5 l u l ] ,  n r ~ d  tile rctuiu of  one rllt:~rter of ~t to the I;~ctd-orvnrr 
acctlon 5 (L) 1. Dur ing that i'criorl thc ~aortysr~c wit11 pnc i~ ia ion rill lhsse a n  t 

t> t~dou l~ t r d  r i gh t  to refuse l o  g i r t  i t u , ~  And  ~ ~ s r c  it o t h ~ n r l ~ e  i t  wo81ld ,lor TIC 
fuir to  del,iive lhim o f  the orrr>er's j ro t i t r ,  t h t  is, of the iorercqt on thp loon. for 
cigltt or ten years. On t l l ~ p o  jirottrlds 1 v im i~lcliri<.d to ~ l r o p o ~ e  Imth it, the i n -  
tercsta o f  Goverr~mrnt  and o f  the tnortCnnce to  n r n ~ n d  clra.e? ( r )  br; rrtbititatin: 
ior the ! v o r d ~ ' h ~ n t d o c ~  not incltulc 2 rnol-tga:ce rhr rcof '  tile worrla nud a tuorr. 
g a , ~ c e  al to  is i n  poiressicln of Iz~orl or  i n  Ipir.tl eil,jliyinrt\t o f  nn)' ~,I inreof the p ~ o f i t s  
t l tereot' B i r t  I t ~ n d e r ~ t r n d  from m y  ilort'lrlr friend, i r lm ia i n  el~:trbr u f  t i le 
Dill, that, ml,ilc Goveroment dpsirnx to lissc tire poircr of cxercisin:: i t i l l  cclurrol 
ovci the l i lnd at nny t ime durin:. the r sc :~ r r t i un  of  thc err>:il, i ts  oeeil!,rtion of  
land wi l l  i n  fnet by  n rcry grnilu:~l proceas, ns there is no intention of netu:sl 
irltorference ~ r i t l r  t l lc pn~ucssiun of  itny piece o f  land by  D toilrigtigee or i h t t ?  

' 

one else t i l l  suclr interierenec ir rcally neccsirry. Under tlmre circwrmtnnccs 
i t is on ly  ncres.nry to  ~ ~ t a r d  n~r~t inet  !vmnrrlccr~i~~ilnpgi 011 flie jmr t  of n 
martgngrc. I tl~crcfore move th8;tlrc fo l lowls~ udditiounl prostso bc iuserred 
i n  elnusc G (I I :- 

"'Provided R ~ r t l ~ e r  thnt ns n n e i n ~ t  Gorernrncnt n m ~ r t $ ~ p e  of I r nd  which 
in  tl,c sullject o f  nn nnrecttjent exeeucd w~der t lw  provisiunr uf r h i ~  Act  ellall 
no t  be dccmed to hn:e m y  right i n  rcspcct cfsnch latld ' "  

Tllo Hnn'blc h l r  C. 1,. Topper, spei~kin,o i n  .opport o f  thc nlorndmpnt 
snid :-" I lmro no olrjeetion LO tile i~mer>dmc:nr l>ropnsvd 19)- t l ~ r  IT<~n'l,le Mr. ~ ) ~ ~ ~ i ~ :  
thooqll I ~ o n l d  not hnae neecplcd n ?n.rzei!ior t l l?lt we IILOIIIII lnnke lmi~rti.n~rc- 
pnrtira to thc nqrcrmcnts. Tlcst wnlrld lmre i n f r i n$~ i i  the ~,riori( l le c u f  the HIII. 
A 8  t l>c Flon'hlc Mr. \\'il~orx pointcti out, TI-<, ,leal ~ v i t h  l~crrrlr~r~~~tlt r i ~ l m  m a r  t l x  
land nnll ncquiro rllern for Gnveinrr!enf \Ve dn not cotsc,,rn ot~rcclvr. irstb t lw  
rights o f  pcmon. balrr ai  rr:crpt i n  so f.$r n? i t  is nccr i inry  to clrnr from ni l  
enc~~mbmncra tltr titree-foilrrl>s of  thc t o l d  l r n d  ivbich the Gorcrnmout rill 
rctnin fi,r itself. 

" Tltc Ilon'ble Blr. Doctic is quite rirr l l t  i n  s~tppoiinp t l n t  S or 10 rnrs 
mny elnlrsu \,rrivcrn Ulc co>~~~arncc lnent  oi tl,c rollsfrllctiin o f  t l l r  o i i ~n l  nii;i l l ic 
date of ieytonttioo ofonc.rol,rtil tile totll arr:l sllriencicrrd COII~III~IIIIP~ ~ : ~ t ~ d .  
Ullilng tl lnt llcilod ar inteud thnt tnnr::.:~~ei.s ~ l~ r l l  lhrvc pvnrtly t l l r  xunr riwllla 
na llcrctoforc rlt l t i l  i t  is neerrmrr to di;rorll r l lrnt C01~11ui:~tioa ~%-iil no< be 
~iTeetcd na i t  ~ r - r r c  11). t l ~ c  7%-nre o f  n ~ ~ ~ ~ ~ ~ . i ~ ~ ~ ' -  >rnrlil. It  n i l !  l ~ u  n n m d ~ ~ n l  
Ixoeeas Ilen. r. cl.eirl~c,rc. Grallmllly the brmchrs \>f the c?i>ni :nncI 111- !ilter- 
collnl,p wi l l  Ilc *prrriI l ihc n ntt.rrorl; o r c r  the ct,ollrry ; nnrl r i  land hccornrs 
irrimnblc calortist~ wi l l  1,e c:\lle,l i n  nntl t h r  roricn<ie.r of rhrec-foartbs thc total 

" ~ ~ d c  rli'cctonl by  rhr  rr.mmtir~n of t lw rern:~i!~dcr. It i r  qairc true-nnl I 
ndmit t o  tlli. cxrcnt n s11$tt O . L " ~  i n  t l lc I1>11 n - l ~ t d l  t l ~  : : C L I ~ C ~  of  110. IMc . . 
Irienll ltnr rlrtcct~d-ti111 n rernleirr:~t~t mo r t p~g re  i n  {,o-c-.luo mlgllt turn 'il>nu 
u s  XTIIP~ thc earlnl was tinder ronitr l tetinn rind r c b s r  to  give s p  nny part !f l l i r  
l l o l d i ~ ~ r r  for tllc constrt~etion of n brnncll or rrstl,r-cotirir.; of tlte cnnnl. I n  FIICI, 
3 ca6e\udcr tho  D i l l  ns i t  613uds ~ T C  migi l t  Lnre bee" colulrcllcd to Lore recourac 
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Tl lc  Hon 'b l r  llr. J. MeC. Douie  then finirl :-"The n n l p  pa in t  i n  t i le  Rill, 
mhleh sccrns t o  mc dntzbtful :tnd o l l t  o f  \rlrieh l w n l  d i l i i c~ t l t ies  m:ly spr ine  i s  the 
crc lun ion of ~nortg:t*rce*, and cs1,ecirllg o f  rnort&.ec, with ~loscese~on, from tile 
r le l in i t inn  of ' l nnd-o ; rer r8  n n d  ' r i n l l t - b o l d t ~ . '  "'i,nrtd.owilt.r' ~ l n r l e r  bo th  the  

I.and l i eseoue and '1'ennnc.y Aetn i l>cludes n mort,u.lp,p ~ r i t l l  pns i~s \ io i l .  O b r i -  
aus ly  a Izlnd-owner who nignfi an rzrec.rurr,t under the li~ll =:ill orl ly s ign  nrrriy Iris 
own r ixhrs. He ennnut r lu n n r t l l i ~ ~ , r  i r l ~ i c l t  w i l l  I ~ c ~ a l i y  slt'ecr !Ire r inl lrs o f  n 
roartp$,e. I u ! l d r r ~ t o n d  i ro rn  tl; rrln.brhs c l i  tlrc Srli,ct Cl,r7~rnlrree i r , t l l  
reieret~cc t o  elauie 2, s ~ ~ h - c l n ~ t > c ~  (r), nrld cl:i~ric: I I v i l ~ - e l . ~ ~ ~ i e  2,  tha t  t i t? fact i* 
nceeptcd t l l a t  t i le Inni l  surreil,lered t o  ~ u r e r r , i r ~ ~ r ; t  n i l l ,  :ar t l r r  lilll is  dr;lfr~~I, 
rcmain  nnhjeet to  any eni5tio:: ruortnn;P. A e u r ~ f i i ~ l c r r l ~ l c  rim", p e r l ~ : ~ ~ ~ ~  clglit 
or t e n  yeace, am). ~ l : \ ~ , s e  I>ctivero t lre aurn.ridc.r o f  tilt I::oil f n  IG<,rrrotncilt p:p p I,,, J, nud rhc reruru n f  one qlt:lrttw oi ~t t o  the  I :~~~c l -o i ra le r  

scctton 4 ( I , )  1. D~lr lnn rh:tt j lcr iod tllc. ~nr, i tgnr.~~ rvtt l i  po iw in ion  w1II lhnvc nn 
r~ t ldou l> t rd  r i y l r t  to  refuse to give i r  01, A n d  nwre i r  o t l l r r i r l se  i t  ~ m u l c i  !not 11e 
fulr to  deprive l r lu i  of t l tc on.ner8s ~ l r u f i t r ,  t11:lt ii, o i  r i le interest on the lorn. foc 
r i ~ b t  or tcn gears. 00 tlieqr ~ , T o ~ I T ~ ~  1 n.:ss ~IICII~IU~ to  p10111,88 0 0 t l ~  i n  t l l c  i n -  
t e r c ~ t ~  o f  G o r e r n r n m t  rrld of the morQ:i:.er to  n r r l ~ r ~ d  c i s w e  2 (c) b r  .ob~t i tc l t inn  
for t i le s i o r d s ' l m t  does not $oelocle a mortnx,rci~ r l le reu i '  the n > r i l a  Innd a ruorc. 
R ~ C C  mlia ia i n  poiscsi ir>n n f  l n i ~ l l  or i n  l r ,~lei l jnr .rn<.~~tuinny share o i  r i le profits 
thereof.' l l u t  I t~t lderstand from m v  hn;18ble' irtcrul, i i l ~ o  iu i n  c l ~ n r ~ r  of t l m  
])ill, t l ~ n t ,  w l l i l r  Gnaerr~rnent rlesirea io 1lai.c rite Ipmicr o: cxerelsin:: it111 w u t r o l  
over t l le 1:i.d n t  nny tirrlc durini. the c\-c:lvntion of the ezn:ll, i rs  o e r o ~ ~ a t i o o  of 
lnnd n i l 1  in fnet by n very nraclurl  pnxcas, $5 t l lere l a  no ~ n r e ~ l t i o n  of actual 
ir l toricrcnce i v i t l ~  tho pnuucsiun of n t ~ y  plere of land Oy s Inorrg~~r.rc or at~y ' 

one else t i l l  s u c l ~  interfcrenec k rca l ly  necewnry. U n d e r  t lrcre clrcllrnrtnnccs 
i t  i n  o n l y  ncresrnry to  gcizid n p i n s t  i v r o s r r l ~ p r r l r ~ i l t ~ c ~ s  on t i le I n r t  o f  n 
m o r t n o g ~ c .  I t l~oro larc  move tha t  t i le f o l l o a i n ~  addtt lounl yruviaa bc inserted 
in clnuac G (1) :- 

" ' P r ~ v i d e d  Rlrther t b r t  ns enninqt Gorernrnont n mnrt , rnn~e of land w l l i r h  
i s  tin snlrject of no anrr~emcn~ cxeeu?rd noilcr t l l r  l>muisiuo: Gr this ~ e t  shall  
n o t  he deemed t o  my r i g l r t  i n  respect c laeeb Inod? " 

Tl rc  Hon 'h lc  hlr. C. L. Ttrpjrpr speiAinn i n  \oppor l  o f  tlzc arncndrn~nt  
said :-"I lz81ro no o l jec t ion  to  tl>enrnen~8az:nr ~prG,nrrd 1hv r lw Ro11'1,lc Llr. l ~ o ~ i ~ '  
thouqh I mnnld  n o t  hnve neecpted R w.i(i-rion thn t  wc r6ou ld  tr~nhc te<lrtssai.c: 

p n i t i r u  to  t l ie n:ireerncnt.i. T h s t  ~ ~ o ! r l d  lhnrr in f r i r~zc , l  t i le ~>rioi,ij!lc oi tl,; rlill. 
A8 t11c 1lnr1'hlc hfr. \\'I17071 po inwd out, I*<, <l~,%l xvilh ~ ~ ~ ~ v ~ c ~ ~ ~ n ~ ~ c ~ t  ri:l~tq aver 11,~ 
lnnd  nnrl nequirc t l i c ~ n  for Governntcnt UTe  do not  eor~c< , r ,~  o ~ ~ r i c l r r .  XI-8th t i lc 
r lg l l t9  ~f l l o r ~ o n *  iv~cr II O S C C ~ ~ .  i n  so Ltr nr i t  i r  ~ ~ e c c * i . g r r  l o  c l ~ x r  frurn 
cncuml~mnern t i le  t l i rce-iourtba oC the t o t d  l:lnd wl>icl l  t lw' Gorcrrlcneut will 
rc tn in  Ilr itsclf. 

" T l l e  H o o ' l ~ l e  Ilr. n o ~ l i c  i s  quite r i z l l t  i n  aoppnnin- t l ~ n t  8 or  10 yc-.rs 
mny elrpno l le taorn  t l l c  eotntnencernrnt o f  t l w  ~ o r ~ ~ l r ~ c ~ t i ~ ~ z ~  of r lw  cauxl nlld (Ilc 
clnte o f  restonrtiorz o f  o n e - i o o r d ~  t l lc t n t 4  n r r ; ~  s ~ i r r m t l v r c d  ;a. n i ~ ~ t i w ~ n ~ l r ~ i  lillld_ 
D t r r i n g  tha t  lpcricml vr i n t c n ~ l  ths t  tu~ort::~ze<~s a11::Il hxvc vxnctly t l ~ ~  s:tt~w 
oq l~eretuforc ~ ~ n t i l  i t  i s  ileces-nry lu d i i t n r b  rl)rsn Culi.n;.:?tion 13-ill not lie 
circctcd ns i t  ~rrrc 11). the wnrc  n i  n ~ r a ~ ~ r i n t l ' r  ~ v n n ~ l .  I t  r i i l l  I ~ r n ~ ~ : t , l ~ ~ ~ l  
~lrnerss l n r r  ns e l re~r lw ie .  Gr : t , l i~n l l~  the br.:ncllr; ,,f t i le c m : ~ l  ai l l l  r ~ i . * ~ r l t ~ ~ .  
couiscs w i l l  11c qlrc,sd like n ilet.woil; over the cz~oz~lry ; ntld ns l and becornpa 
irr igohlc eolori i i ts w i l l  be c.rlle~1 i n  nrld tlre ct~ricncler o f  tbrce.iooithr tile Iota1 
nrrx xnnde rtl;:ctod hg t l>a r r i l o r n t i o n  c i  t h r  rcnmiodcr. Ir i q  quite true-and I 
a d m i t  to  r l t is r x r r n t  R sl iglt t  f l i ~  i n  the l id1  n l t i c h  t l lc r.cttmcn o i m j -  110. ble 
frieud Inns clrtcclrd-that n reralcitr:!nt rr.erf(inrcc i n  poise.~iun mi . r l~ t  l l i r n  3xr,oll 
1.9 .I,,,, I~IcC,,,.! . 1 -  ,1111,: <. ..-- I . < I , .  . r !I, i 285,. alp I,.! :-.,- !: ' I  
1.~11 I,,),. fi  I ,I ,. c.,, ,  .,,, l .-i 1, 1.1 1 1 r.l. ' - li I r 87. . 1 1  1 ' 2  . ,:.I 11 .I I, 
% CXSC u , ,~<c t1.c i>,Ii 1, ,, ,,!,,,. ,>% ,,..;It I...,. \ L < "  co-~:l.. I t ,  I..$. r ."?,I 
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[ dll . .  Tapper ; ilf?'. Wilson; Mr. l'uppe-. ] [ 7 ~ a  0 ~ ~ 0 8 6 ~  

to  tllr I.nnd Arrluisition Ael, At the  n:tme time i t  in hinhly improhrble t h n t  
nny martpagc,e mun1.l be so ill :izlvisrd, as ho mould t h g e h y  cut himself off 
from the tilc:sns of vnirly i rnprovin~ thc  vnloe of Ilia sceurity,-the ouc-fourth 
restored in mliiel~ Ilia nlnr:lr:lg~ riglltr rvould retnttin heinp, imrneusely moro 
v a l u a b l ~  tlii~n the onir.rixsled lruil over ~ v h i e l ~  his iigllts olrtain a t  present. Still 
as a me;ksure of pvec:mtion a p i ~ l s t  sac11 s possibility I rvelcomc with pleasure t h e  
a m e n d r n e ~ ~ t  proj,oscd by my I~oa'blc friend 

" I t  will fit in prrfreily well wit11 tlrr frrrnr of the Rill. TIE m o r t p g e e  
 ill either elnirn or nu t  el:lirn tuil<I~r the l i r ~ c l i ~ r ~ ~ i ~ t i o ~ .  If h e  claims, the proriso 
11017 ~ T O P O S P ~  will compel illc I)c.poty Corn<ni.iio~lei to  rcjcct ltiv claim ns ngxinst. 
Governme~>t. Fliu rigllrs r s  ngnitlvt Irk mortgn,neP will remain entlrrly nnnffected. 
I f  he does >lot cl:>hm, then lhe iq in t l ~ c  porition of n person who llss omitted t o  
present a iloticr within tlhe tinre :nllomed ; *nil iu citllrr ens? the npreement mill be 
binding :LS :ag:~>r~st liim SO LT *r ?hv r i s r l ~ t ~  to  be scrloind hy Government are 
eoncernerl. 'I'llia all1 nr,pPnr elc:&rly 1 I 2 n l i s e  10 (1) (6) of the  IKll be read with 
clauae 6 For these re:tauns, tber~lbre ,  I think that the amendment proposed may 
be adop~cd." 

Tlrc motion to  fi!rll>rr amend el;lusc 6, soh-cln4t.e ( I ) ,  of the Bill as 
proposed by the Hon'ble blr. J .  McC Dome was tlleo put  and agreed to. 

I l i s  llonor tlte I'tesidpnt said that the  motion boforo tho Council was that 
the  Rill as ;tteei$ed be pnased. 

The Hnn'ble hlr, J. Wilson spnl:e In support of the  motion. He said , 
' iNotwitl~stnading the weighty rernarks whiclr hnvo hecw made by tile Hon'ble 
Pe~nber opporile i l l r  Prrston), I do not  despair of the  u1tim;rte construction 
of tliis great irrl~ntioll work. 1 have seen s good deal of the  tract ~ r h i c h  will 
he eornmnnrlril by the carlal, and can nppreciate tbe difieulty of aonstructing 
pnd maiiltvin\r>g a syatprn of irrigstiurl cllvnnels among its sand-hills and the  
comparatively crnnll darcet rctorrl thnt is tn be esllccted from it. l h > t  I cannot 
11eiiex.e that ihe Gonrrnlnent of t l ~ i s  country \rill long hp content t o  nee the matera 
of the  mighty Illdus rol l~ng ~iselersly l o  tbe oes ~ r l l e n  by t~arning tllrrn on t o  
this viist desert trnef they cut>ld eor lv~rt  i t  into z'reyion firoducirlg hod-crops 
b y  tile million of aerrs, cnpnble of supjiorti~~p, in prosllcrity hurldrcds of tllousnuds 
of p ~ m m t s ,  or t1m.t they mill Ilr deterred fmm the execution of this  great and 
hcocficeat prr~jee~ by co~lsideration otrly of tllc smoll return of direct net profit 
i t  ,":by givp on tbc crlpitnl ~ x p e n r l i t l ~ r e  ; t!>ouglr evert from that  point of view I 
h e l i e s ~  i t  will be ii1tim;itely B,uud hl he finmcinlly prof i t~hle  to  tbe State. In 
nrly c:~a.: I am of opinion that wp should, by l~assing tllis Bill into lam, make i t  
I ~ c ~ ~ I ~ I c  to  construe: the  c:lnal ;at lioinr future date, nnd not, hy nllon.iag i t  to 
drop, Iny oi>rsclres o p ~ n  to tbe  ebnrge of hnviilp, missed a great opportunity. 

" For tlxeae reasons I beg leave to  support the motion." 

The Ho~l 'h le  Mr. C I,. Tepper, sppaking by way of reply, said : " I am 
sore thc Cu~ric t l  lids listcncd witlr much i~rtereat to tho mudrrntc and guarded 
cxpoaiticn of tho facts of the rasp, ao thcg nppmr to  him, witb wl~ieh my 1,on'hlo 
frlenrl hlr. 1'rcs;on llas favo~trerl us. i understand not  only from ~ v h r ~ t  my 
Ilou'ble iriear! ha3 nnm said, hot  :,Is" frutn z. pcrnrnl of reoords that after Ilia c 
VIS~:, to the Tn;:l my hoo'ble friend wxs pirswld~d tlmt any very large scheme of 
irrlgzrioo is ilallraccicnhlo owing to  tlie enortnoue of snnd-hills to  
ellltur;~ble znd c;iroe to  tire conclusions tll:ai tire greater portion of the  

is with Llr. Preston's full eancurreucc that tbese conclqslons mill be 
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does i t  happen that  tlte Government I l a ~  bken up  this sclteme at all 7 The reply 
is that  Governrncnt has been actin,, on the advice of h l c  I'reston's responsible 
predeeeesors. My lion'hlc friend Dsays that  tliourrh Ill? possibility of ir.rignting 
the Thal hits bee" discuiscd for 30 years tlkore is nonreeord of m y  ioqpection 
i t  by r Cllicf Enginwr. I must admit tlmt I hrvc not found nny s~ch rocurd ; 
but  I find that 31". Garbett, who reportcdEtvoorably on such possibility in 1871, 
then a Superintending Engiucer, and Ike did visit tllc locality. Not rnn~eh 
however, can be laid by tllis, for his act.~znl nortis arc ' i t  wnuid be useless t ~ ,  
pnro nn estirnnte rvithout greater knowledge of tlrc levels and of the ~ o u n t , ~ ~ -  than 
hurried visit has enabled rrle to obtain.' Purtller, i t  has been atnted hy 
I&-. Ucresfovd, 8s Cl~icC Esginecr, that surveys worc cs~rried out  by tlte Irrigation 
Departmentin 1872 and t1t;~l lrvels were taken by the nerenne Survey Dcl,nrtment, 
rnhortlg afterwards. Cnlor>rl Ottlry, in 1882, recorded that 'flvrn nn Er~vineerioo 
~ m i ~ t  of r i e v  the project is sprrfectly fensible one.' llnainn reoard to Laps nnx 
levels Mr. Beresfon1 held n fcxi yc:~i.s ago that  nearly thcl ;holP eoltntry mould 
be easilyeommmded by zany ~ rc l l  designed @em of irrigc~tion channels. 

"These opinioon may he cited to jnstify thc action of Government, but of 
eourso tiley do not alter hctn. \\'c h r r e  t o  face thc &lots, wh:~tever tlley are; 
and i t  is my  dirty to justify tho pussing of the Bill even if the facts nro ns 
unfnvourable t o  the prospect of any eampreheosive sclierne ol irrigation as 
my hon'ble friend believes them to bc. 

"Tilis, I think, it, is not difficult to do. Dly ~ e n c r s l  reply t o  my han'hle 
friend is that the Bill is e i t i~er  ahsoltttciy nceessnry or absollltcly hznnlcas. If 
no canal from the Indus is ever cnnsttucted to irrigalc the Thal, tho agreements 
to surrender Imds have no evect and the rights of t,he people remain entirely 
vndistilrbeil, Tllis in secured by section 5, provim ( a )  of the Bill, which enacts 
t h ~ t  the amreemcots shall tnkc cffi.et only on and Dom the date on which the 
esenvntion:f a pormanerlt ilow ceailal from llle Iudus ~ h n l l  be beguu iu the Sind. 
5dgrr Duib. I f  a r:ulnl is constructed, but with only such limited command of 

~ ~ ~ i g a h l e  :mea nq thc Bon'ble Mr. Preston ant.icipltes, tllen again no h r m  is 
dolle : for the ;mrei~ments reirt,ing to Imds not rcqizit.ed for eolorliaation would he 
caucelled I,y Gov,:rument. llut to the e l t en t  to ~ ~ l l i e l ~  eolonisntion may, in the 

prore to {.hat extent, whoteier i t  be, wliethcr 500,000 acres 
or 5 seres are commm,led, the qreements  to which the Bill gives 

or legrl  provision^ rquivr~lerlt to the agreements, are absolutely nccesssry ; 
for ait,llont 1euisl;dion of aorue h o d  tllc lnnd c o ~ ~ l d  not he acquired ; and without 
tile scllllisitio~oi the Imd,  colo~~isntion would be impossible. 

"   lo re or or even enplluaing the proportions of the Sind-Sigar scheme 
to the dimensions pt.ophrsird, Lho policy oCcolonisxtion ialrich, in a scnre, 

thja Bill erlrresses rem;Lius uu:lffected. Sir whcu you resigi~ your high office 
a B , ~  months heiee I hope i t  \iill djrell'in the public reeolleetion that  the last 
terl years, "f nhirlr yonr t r rm of offica now cove1.s nearly five, lmve been, i n  
this plovine~ omphaticnlly rllo era of colonisation An experiment unique i n  
the history 01'1ndin. indeed I may say li~riqi~e in the history oi any country, has 
bad oxtraord;nary, :to almost ~unho~~ed  for socccsb. O m  the Clii,nab 
cnnd milat was once a desert has 11aiv a pnpolntion of 792,000 sools. m'e have 
s,nlllcr elscivhere-the Ch~miau, the Sohnq and I'nm m d  the Sidhnai 
colonies, 'rile Jbelinu Coluny, too, is lo bc slnrted this winter. Wlreu I 

this Conncil nn the snb,jeet ol the prwcnt llill two years ago i t  was 
,,,l,posed tll;,t the Sind-SQq:lr Coinny mould prohnhly br the n r r t  nftcr the J l ~ ~ l n ~ ~  ; 
but.tlIanlrstn t,hc ~b i l i t y  nrlii energy of my bon 'bl~ friend, t.he fieheine for the 
I , ~ ~ ~ ~  ljmi noab.or hlontgomery Cavnl 11:~s ,low token ~ h n p e  and n e  have the 
prDmjse of nrlu+l~er ~ ~ l ~ o y  of some  nill lion and  n linlfscres-nll hut 810,000 ncrrs 
being ~ ~ ~ ~ ~ ~ ~ m e n t  land-in thr I'invi Tzhsils of the Montgomery District and i n  

o f t hc  Idjoinin; district of Nuoltan. It ia whispered, or perhaps I should 
e,y ol,eolg rllged, that rhc Pmij:~h will lose some uf i o  ),rest,iqe wlicn sbonl of ' 

all the frontier distr~cts Sir, I 11:~r.e no fear for the prcstise of chis 
~~~~~i~~~ mllile-to say nothis: p l r a t e~e r  OL tlds Sind-Sbsr scheme-7; can i t  

/ I  



12 TLTE SIND-SAQAR DOAB COLONISA7'I02V BILL. 

[ Y?. l i q , p r r ,  L l l s  Uorzo? IBc Prea~drnt ] [ 71" O c r a ~ ~ n  

t,o nn rren enmmrnded or about to  he cnmmnndrd by Panjab eno:>ls of more than 
4 million acres on tllc Chennh, more t l l : ~ ~ ~  :% ~nilli(>ll 3crr3 on the . lhelur~,  nn4 
more t h m  a r~j i l l~on and n llvlf aeres in tllat nenv scllerrie for ;r Sut,lqi Csllal to  mlrich 
I Irrae just nlleded. M~lel l  o l  our worl< consists in tllr lnbonous :and ~ n ~ n a l l y  
thankless t;lslr of ohstrltctinn ill deeds or miti,..~tiog tllclr evil av>scqoenres ; but  
in thib businens of r o ~ o n i i a t i ~ ~ n ,  iriiicil~lus rciieklneri :, 11it or tilo ~ i ~ a t  a t  nrly rntc 
from the repmaclr of immol~ility, wc car, feel thr t  r a  are enilonbtcdly p r o m o t i ~ ~ g  
t h o  welfare ol  masses of our f~lluxv mco. Prrsonslly I reioire tlmt, iil common 
\vitlt somc other Krvpnnc Oficers, I bnve a  bare, srnnll nad li~amhle though i t  bc, 
iu tliis great 2nd bcuelieent u n ~ l e r t t ~ k i a ~ .  Surely, RI; i t  murt  he r matter of 
@roCuond sst,irhction to  you tb:(t as Pinnllcial Corn~nivsior~er and 1.ieutennnt- 
Governor ywir own shsro in Punjnh eolnnisetinn hun been n very promirlcnt on<.. 
B o t i f  I'unjnh ean:%ls aud I'ec~jrh eolo~>iszti<,n are tile mntchnonls of Punjab 
progress, Revenoe Officers mill nor forxrt tll:~t thia ni~rxnmplnl  sncid departure, 
which Ins  wrprised and gratified all iittercsted in the  ~ v r l l : ~ m  of this I'rovinre, 
i s  pr i ln~r i ly  d u ~  to  tho skill i ~ u d  enerqy of tlltme who have giver, us tlir enn:gls. 
Thie Rill is the  Brat of tlre I'onjnh Coionisntion Ilnlls, and I do not  think i t  ~ v i l l  
be the  last uf tlieln. And ~vlreil OIL any pnl,lie oeearion we have, as we have to- 
day, to  refer prominc~>tlp to  Poaj:,b colonisztion, 1 believe, Sir, t h ; ~ t  yon will 
agree nit11 me that i t  i i  well we ~ h o u l d  remcrnh~r isl,;rt @'rat aredit ia due  to tilo. 
I r r i ~ a t i o n  Olficers, wit l~ont  r!.hosc p~ofcssionnl knowledge and onretnitting 
exertions me should never hare  had any colonies a t  all. 

" With these remarks I beg leave to male thnt the  Bill os amended be 
passed " 

Nia Honor tho Presiderlt sniil : "I hnvc only n fern remark8 to  makc 
bcfore putting the motion t o  the vote of tlre Council. Tho Bill has becn far nearly 
two vrsm before t1re nnhlic. and dnr ine  this tirne there han heen no alrrrnnt to 
imp&n the  princil>le'w~~icd tho 1lou9& bluver, Pr. Tnpper, and m p e ~ t i k r c  
somepvirrs to  justify s t  the  mectiug of thia Courlcil held on the  2nd luoaemher 
1899. I t  mny be taken for n r m t r d  that tilere i~ no thin^ of irnportrnce t o  b 
urged against it. As exj,lsined fi~1l.y oil th :~t  oceaswr, theobject  ir to  hecure t o  
Government a valid title i n  lauds \.ol~totrrily sorrendered for the pnrpose of colo- 
nisatioo b e  the msioritv of the ~ r e ~ e n t  holdera. tlle trzlnafer onlv kikine effect , 0 ,  - 0  

whcu the  canal which is to  render t,h:&t colonisation possible iti nett~slly orrdpr- 
taken. Thc ncccsaityof aecuriog tliis t ~ t l e  arises only in even1 of tin cnnnl 
hcing eonstroeted. l f r  canal 1s con~tmctcd,  i t  is of supreme imporkcnee that 
Goi,enrment sholzld bzve tho control of ;r sufiieieut area for eolorliaation parpnaes. 
In fnct witllont tile :aidofthis Uill the  S i u d - S i p  Canal cannot be eo~ltcmplntod 
a t  all i n  the near future. 

" T h e  doubt thrown upon tl~efeasibility of the canal by the  p r ~ a ~ n t  Chief 
Engineer mould he n reason for a t  :dl event5 post,ponin,o tho pi-eaeut mezitme, if it 
commilted us to nuything independently of tile eollsiderntion n l ~ c t h e r  tho catrid 
can be made or no. This i t  does not do. If thrre is no canal, the  Art  mill be in- 
operative, and the only untomrrd result will be tlro expenditure to no perpnueola  
ccrlaiunmoout o ~ v s l u n b l e  time. On the  other hnnd, if the  cnrlal is ever pou- 
sihle, i t  mill then be found tllnt the rnc:isuros we llavo taken in pnsiing this Dill 
and taking sgrcemcnta from the owners of eommoir Innd trill hzve r e m o ~ e d  one 
o f t h e  great o b s t r e l ~ s  to  its ronntmetiun. Common prodencc tllerrQ~re points to  
our IjroeeeiliuK t o  p;~ss  the  Hill The a~trroy w h ~ c h  is propofied durinw the ensu- 

, ing cold rvcather can alone d e t c r m i ~ x  whethor tlie Sind-Sjvur ~ k t l  can be 

\ undcrhken mirh the snrne prospcct of  success ni h:ts attended d e n t  dcralopmentn 
\ of ~ n n a l  irrigation in thc Pitujnb. Even if thc verdict is a t  first nnfavournblo, i t  

does not seem rltorrether vaii~ to  express ahopo that in view of the sploudid pro- 
Jress of Csnsl il~u$uecriug Science ivhich we bcve wituessed in t,he Inst hnlf 

c#tury, 3 time may cornc ~vhee thnt rerdict may be rcsoricd, and t b  difieultics 
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rcmorcd. Thc sgstcrn of irrinntion prnctiacd by X~nlirc Garcrnmcntn rrllicl~ pre- 
eedc<l Britisl~ rulc in the 1'on&b llns brcn relrlncrd by mctl>oda of n fotnlly dilTt,r- 
ent e1,nrnctcr FO QP ns ~ I I C  "rent ~ ~ r c n n i n l  ennnls nrc conecmcd, and crctr the 
rand-hilln of t?>e ' n~n l  n ~ n ~ ? n r ~ c l ~  yield to lllc ericr~ec of 1111. fulurc ercn if tiley 
defy our present rrsosrres. 'J'l~nt illc vrntrrn of rile Indus mill one dny bc enriied 
i n  n pcrenninl o n n l  orcr no rtnall portion of $ lm vnst nrcn whiclr is IIDIT b:~rren 
snd oselr-c Tar ct~ltirntion or psriorc I rcnturc to prcdict, nud ie tllot o a e  our 
present nction n-ill Ilc nmply rinrlientcd." 

The motion rrns put and sgrecd to. 

, ADJOURNhlENT. 

The Council ndjourncd rina dir. 

Srmr : 1%. A. B. RATTIGAN, 

I, 7th O Y b s  1901. 1 3 n i t l a ~ y  lo PI i i g h l a l b d  Couad ofhc l'r.ob. 



L E G l S L A T l V l i  D E P A R T M E N T .  

Ahslmct of the Proreeditifs of /he  Cotrricil of /he  Lterrt~nnnt.Gouernor of the 
Pftnjab, ossenrbledfor the pz~rpore of moPing Loas dnd R e p i d i o n s  rmder 
theprovisiotis of the Indinn Coartciis Adr, ,861 nnd 1892 ( 2 4  nvrd zg Vtcl., 
C I ~ .  67, orad 55 m d  56 Vict., Cop. 14) .  

T I I E  Council met a t  t h e  Council Chamber, Government Ilausc, LaLore, 
on Friday, t h e  17th January 1902. 

His Honour Sir  ~%'ll.l.lhhl M A C I Z ~ V O R T I I  YOUNG, I(.C.S I., Lieutenant- 
Governor of the  Punjab, prcnr<!ing. 

Tllc Hon'ble Mr. C. L. TUPPER, c 5.1. 
Tlle IIon'ble Mr. J. M c C .  DOUIE,  I.C.S. 
T h e  Hon'ble Sir  Nanr6h InlhhI h a H s n  K H A N ,  n.c.l.a. 
T h e  Hon'ble ICanivar Sir H n n ~ n h l  S I N G I I ,  ~Z.C.I.E. 
T h e  Hon'hle Mr. D. P. MASSON, c.1.e. 
Tlic I l o d b l e  Colonel J. B. L ~ U T C H L N S O N .  
T h e  Ron'ble Mr. J. \VILSON, I.C.S. 
T h e  Hon'blc Mr. R. CLARILE, I.C.S. 

N E W  h l E M B D R S .  
I, 

T h e  Hon'ble NaivAb Sir  I M A M  BAKIISH K H A N ,  the  Hoil'ble Icanwar 
S i r  H A K N A M  S I N G ~ I : ' ~ ~ ~  Ilon'ble MR. D. P. MASSON, t h e  Hon'ble Colorlel 
J .  B. H u r c l r ~ ~ s o ~ ,  t l ~ c  Ilno'ble MR. J. W I L S O N  and t h e  Hon'ble MR. R. 
C L A R I C E  took their seats  in Council. 

P U N J A B  R E G I S T R A T I O N  O F  T R A N S P O R T  A N I M A L S  BILL. 

T h e  Hon'ble MIL \Vll.sOX moved for lcave t o  introduce a Bill to  provide 
for t h e  periodical enumeration a d  rrgistratioii of anirnalr in t h e  Punjab fit, or 
ordinarily used, far tlir purposes of imililary traniport, and for the  conlpulsory 
acqaisirion ot  such anllnals in timc of  war, and for i~npresscilent of thc  same for 
l,jre for purposes of inililary transport a t  any time. H e  said: " I  have to ask 
for leave to introduce a Hill to  provide for the registration of transport animals 
for the compulsory acquisition of such animals in time of Tar, and for impress: 
,,,ent of such animals for hire for military purposes a t  any lime. 

- I i l  it is found necessary in time of war to  ccnploy a very 
large number of animals for thc  purpose of transporting material and supplier for 
the armies in the  field and s h r r ~  war has brokcn out or is tbreatening! it is of ex. 
t rome importarice thal' the  resources of  the  country in tlie m a t t e r o f a n ~ m a i s  fit for 
transport should be made available for ~nilitary purpose5 with as little delay as 

Tlie armed nations of the  Continent of Europe have found it necessary 
as one of the  nleasurcs required for tlie defence of their secprity, to  give leyisla: 
tive to  the  e n e r u t i v ~  government l o  take possesslo" of any trallsport 

that may be needed for  iniiirary poipases, and a carcful and elabaratc 
system of  registration of  such animnl- 15 maintained so Lint there m;ly be no 
delay in making them available far enlployinent ivheoever required. 
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" T h e  Punjab, standing as it does on tllc north-west frontier of  India 
facing a mountainous country inhabited by warlike aud turbulent tribes, lias 
proved no exception to  the  general rule. Since it became part of the  Britidl 
Empire, half a century aoo it has on several occasions been called upon to  
furnish transport for a?m:c5 fwhtino b ~ y o n d  the  border, and t h e  people of 
t h e  Punjab h a w  nlivayr loyally r&ondzd to  the  call, and have not only offered 
brave recruits t o  take tlleir place in the  f i g l ~ t i n ~  line, but have acquiesced 
in the demand made upon thcm to  furnirh transport for the  needs of' tlrc 
army. lmpressrnent of a n i ~ n i l s  for military purposes is, therefore, an immemorial 
custom of the Punjab, and may be said t o  farm part of tile Common Law 
of the  land. It has  not, lhowever, hitherto been legalired by any positive 
ennctincnt, and the  uant of such an cnsctnleot has often bcen gicatly Celt. 
Although, as I have said, the people of the  province generally have always . 
in time of war placed tbrir ani~nals  at the  disposal of the State, a certain 
number of them have usually attempted to  evade their share of the  coinmnn 
burden, and tor o a n t  of dear legal power i t  has  been difficult for tile oEcers 
of Goveroment to  insist that such prrsonr  hall accept their due  shale of  shc 
inconvenience which is inrvitnblc wlien military operntiotrs are in pro,areis, and 
not throcv it on to  their more loyal nciqhbours. A p n ,  experience has hhoan 
?hat the want of a proper systcm alregistiatioi, of animals lit for  trniisport leads t o  
n g r e a t  a a s t e  of time, when time is of ihe utmost value, and to  unnecessary bard- 
ship to  the people. IVhcn n military exprdition llas to  be ondertahen, a sudden 
call is made upon local officers to produce a larap nusrbcr of transport anicuals. 
Thcse  oficers lhave statiitics wl~ich show approriztlately the nuinber of  animals 
of tach class in the  diifcrent parts of tlieir districts, but they have on ineacs of 
knoning which of tliesc are fit and ~vltich anfit for riansport purposes. T h e  
result is  hat although instructions we issncd t o  tlht col!ceting olfrccrs :o send 
in only tilose animals nlllicll are lit, a very larac number of  unlit animalc are 
collected and sent to tile passing ccntrei, whure th& arc often detained for days 
until they can be inspected by a Tlansport Officer, and lriany of  hem are 
ultimately rejected. S u m c  allev~ation of the h a ~ d s h i p  thus rnused to  the owners 
of  the  rejected animals is attained Iby the arant  of subiisteilce a l lowoec for the 
animals so detained, but  it is irnpossiblr to  awv,trd adequate rompcil,ation in 
such cases, and the  want oi systcm entails unnece5iary expense atid trouble 
both on Gai.ernment and thc  people. Tliis Bill, thcrsfore, >not only legalises 
t h c  old-standing and necessary custozr, by declaring that thc Govcrnrnent rnzy 
a t  any time iinprcss for hire on reasonable tcrnmr any  animals r rq~i i ied for  
~ U T ~ O S H  of  military transport, but  provides f a r  a system 01 enu>nerauoi> and 
registration of animals fir for transport to  be carried out a t  leisure in time of  
peace by qualified officers. It also-on the analogy oC t h e  Land riequirilion 
Act, under which land required for p~cblic purposes. S U C I I  as  a raiIii,ay or canal, 
can be taken up by GovGnment ~ n ' ~ a ~ r n i r l :  bC rensonablc compensat?on w ~ t l ~ o ~ t  

. ,. 
is a matter requiring >not only still a n d  capcnence, but time, nnii if this u,ere left 
ovcr until troops were actually being mnbiiiscd, lul~en everythillg lhas to  be done 
at lhigl~ pressure, i t  would be certain to  result in delay aild in ~nis taken 
estimates of t h e  value of  the  aniroals to tlic Ions in some cases of Government 
and in others of t h e  owners wllose animals were being comptilsoiily 
acquired. I t  has, therelore, been provided in the Bill that the Traniport Regis- 
rration Oficer may a t  the tilne of maldnn his enumeration draw up n list of  those 
animals xvhid\ h e  corriidars mizht  be  puhl>ased in casc of war, and price each 
animal at ita >market value. Thir  price he will announce to  the  oiv i~er  and aik 
him if hr  agrees to sell lhis animal a t  that price i n  the event 01 war. If the owner 
agreer, tlic aninla! will be branded, and ~vl l rn  war is tlliealc~led Government will 
b c  ontitled t o  ;it once take po;session ol  the  animal so branded :liiiI registered, 
on payment of  the price already agrecd upon with the onwr.  Tile Bill gives no 
power to  brand any animal without thc  owner's conscot, but to  induce 11im to  
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give his consent i t  provides tllat no animal so branded shall he liabli to seizure 
for hire a t  any time, so that if Government deiiies to  make rlio o f  such registered 
and branded animals it must buy them outri-bt a t  tlir p iwe already a g r e c ~ l  ~ l p o n ,  
unless of course thc olvncr consents t o  let tlirnl lor hire. If an owner refuies t o  
accept  t h e  aRcr made by the  Tratrrpnrr Officer and t o  a l lo~v his animal to  be 
branded, it mdl remain liable to  irnprerrment lor hire ;at any time nrrd to  be  corn- 
pulsorily p u r c h a ~ e d  in time of m.xr a t  the  price a t  irhich it lniay tlierl be valuer1 
plus 15 per cent., rn l~ic1~-a~ain an t h e  ;bnalnn of the Land Acquisition ACI-i; 
'is proposerl to  alloiv in coilsideration of  t h ~ ~ o i v n e r ' s  heino co,nliellrd to  prr t  
xvith tile animal ~vithout l ~ i c  consent. It is bel~evrd llratb\vitb tRi5 alternative 
J>'cfore them many olvrlers will aorPe to  h a r e  thek animali hrandcd and r e x i s  
tcred I t  will then hc poisihle,%i>en mar is thrcatroed, lor G,,~,ernmei\t tn I:>y 
i t s  hands withnut delay on all thecc br.tndrd animals, nnil lbuy them u p  a t  the  
price whi:h llas already been anreed on wit11 tlic osvner. 

" Tliese,thcn are t h e  main objects n l  thc  Bill. In order i n  prnvide lor tile 
a1tair:ment o l  thpse objects it aothorcacs n Transport Refiistr.ition Ofirer, duly 
appointed as soch, to  inspect sni~n.tlr which itray b: fit for t ranspon puiplses, 
t o  aclr questions rclatinr to  them iiphich must be  truly ;inswere<l, acid to mahe an 
enumei.~t\oo and record of all animals be  may consider 6: I t  requires all 
onmers and occupiers o f  land. ;ill rcveclur as5ioneec and all local officials an$ 
vill-e bcadmco to  giuc assistance to  tllZ ?raniport I<eSistrat>on Officer in 
carrying out llis duties I t  proridei a pocedure  under shick,  when Governtnent 
decldes t o  acquirc animals by coolpulsory parchiire in t i m ~ o l  war or on mobili- 
sation 01 t roopsin  prepaiatioo forwar, a~i imals  fit for trarlrpnrr mill to  t h e  
numher  required be collcctcrl and p~t :  hifore a committee, who xi11 dctcrmine 
their price iuith lefcrrncr to  tllc ordinary rnarlwt value witllout regard to  abnor- 
mal inflstioo of piice due to the  sudden demand, and at  once pay t h e  price to  
t h e  oivoer with filtren per c m t .  added nn in cons~drraf ion of the  cnmprtlsory 
nature of the acquisitinn. \l'ith regard to the  urgcnt character of  the ooilr a n d  
t h e l a r g e  number of compamiively ~rn.ill sums to  LC: l i v ~ d ,  the a ~ v a ~ d  of the  
committee as to  thc  price ie niadr final, but it rrill Ibc open t o  any persons 
objecting to  the  distribution of t h e  pricc awarded amonq tile cla:mants to  appeal 
as regards its apportiooment to the  Cailcclor aud lium lhim l o  a Civil Court. I t  
zlso providcs that the  punisll~nert of a line to  t1:e extent of filtv rupees may be 
inflicted upon any perqon ~ v h o  refuses lo a n i a e r  to  tlic best ;I his Iknoi~led.re 
or belie1 questions put to  him by an authon'sed oHiccr regnrdirq animals which 
may be fit for transport, who o b s t i u c t ~  any ~ n c h  olliccr in mat inn his enurnern- 
lion, s h o  reluses to  obey Imvful orders in connection ivitl, the  ~l inmeiat ion or 
acquisition ol  tranipart alim%ls, who fraudulently c a ~ ~ n t e r i e i t s  a brand, or who 
witbdia~vs or conceals an arlimal which has  been impressed for hire. 

" T h e  Bill does not authorize the  impressment of  any man against hls will 
for service with the  army beyond the fmntier: nor does it aatharise the branding 
of any animal 1~~i thout  thc  owner's consent. \Vbat will lhnppen when war is 
lhrestrried is tbii. T h e  Govertxnei>t will issue a nnti&catior> declaring t h a t  
a n i m d s  ot kinds to b e  specified are rmeeded for public purpoici. Tile rnume. 
ration noiv to  be made will en;ible tli? Dlstiict and Transport ORicers to spread the  
demand over t h e  tracts and villages in wbicl> ~t has shovn that such animals 
fit for  transport exist. T h e  snirnals rrql~ired will be  collcclrd wit11 the  least 
p ~ ~ s i b l a  delay, as i t  will be  koomn wluhere tlley are to  be  found and as the  officers 
of Government will have l e ~ a l  power to  seize them. Tliosc of  them which l iwe 
already been branded and priced with tile owner's consent will, if Government 
decides to  buy thcm b c  paid for a t  once a t  the price slre;>dy agrced on. I f  not, 
t6ey will b e  nlloivcd'to SO, uol+ss tho owners am willinfi to  le t  them lor hire. 
Unbranaed animals will either be bought o~ltright at their fair marte t  value plus 
fifteen per cent., or hired a t  reasnnable rates. T h c  Rill arks  nothinq of the 
people uf the  l'uniab titat lhas not in timcs of publ~c danger beer) ieadlly given 

b y  the  majority of those who have been called upon to place their resources st 
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thc  dispos.11 oi  the  State. I t   merely legllizes :lad reg-illates what lhar been t h e  
irnmetnorial cusloln oi  the  couolry. Profiting froin tlir lesions learned in 
the Tirali Expedition, Gorernrr~ent lhavc already greatly incre.ssed thc  number 
of trnnipori animals pFrli>snently employed. S w e i d  corps of tra~isport camels 
,tit17 their drivers are hcilig raiscd for sereice in time of war by voluntarl, enlist. 
man1 u ~ i d e r  thc sillnhiidri system, under \vhich tile aninrals are provided by 
tlic drirerr or their employers. Bet!i.een thrce and four thousand camels passcd 
rcg-istered and branded, lh.ive been provided, togelher wit11 a sufficient nu;nbei a; 
~ l d l l e d  drivers, by n sj~ecisl class of  grantees of land on the  Chen.ab Canal. 
Armnqemerlts arc i n  progxess under ~i l r ich as large a ploporlion as possible of  
the  additional ournhrr of animals required in time of war for service beyond t h e  
frontier mill t e  purchased instead of  being hired. A Iigllt railway I n s  been eon- 
structcd from Nosshera to  the  foot a i  the  I\l!.la!caod P a c ~ ,  and another is in 
process oi  cons~ruction from I<husliilqarli throi~ah I<ohdt to  Tllnl. So that 
Goveinment has  already done much, :tm'd \rill probanbly go un to  do more, toivnrda 
lcsseriing the  need for ~ e i z u r e  of animals for war purposes without the  consent 
of their owners. And thi.; MdI, w h ~ n  pasred, will not only enable Govcinment 
to  learn more definitely ivhat the  actttal resnurcrs of the  Province in the  nnat:er 
of tiatispait animalsare ,  but ~x,ill ,make i t  possible to  distribute the demand, 
~ v i i u i ~  it Jues  come, trlorp c ~ e ~ l l y  than before uvcr the d:atricts of the  Punjab, 
a n d  to obviate many of thc  hardships t o  which owl.ers of animals hdvein the  past 
undoubtedly becn.enposed." 

T h c  Aon'ble MR. TUI~PER in suppoit of the  motion said:  " I  drsirc 
to  say a fciv r o r d s  in support of  the  principles of this n~easire. 
In  time ol war or prepb.a t io~~ for war i t  is, 01 courie, absolotely necessary 
that  transport animals should be  ncqu~red or impressed lor hire by t h e  
officers of Gorernrncot ; aud, as poiuted out by the  Hon'ble Mover t h e  
immemorial custom ol the  country, which is in accoid sit!) this nrcksity, 
has lheretofnrc hecn our malo support in action to  that end. T h e  
want of system described by my Hon'blc Friend wll~ch lies oftrn accompanied 
t h e  hurr,ed collertion of tranqport a t ~ i l n d s  without ndeqlrate legal authority, 
ha., in the  p r t ,  been liroductive of serious 11ard.hips. Indppendently of this 
Bill, the  n-ant o l  system to  \vhich 1 refel is alioaily, as we have becn told to-day, 
heiog met by erecul ivr  meaioies  - but  I am glad to see that the  Bill l e c o p i s e s  
ioirnal a i ra~>j iemcnlr  lor recistrAtion of animals as a part of tlic ordinary 
course of public horincss; and stamps up~cr  the various proceed~ng-5 $ this 
m a t a r ,  which re must certainly take if we arc to  arold past evils, a sumcient 
seal ol legality. 

"Compulsory piirchase and compulsoiy hire are, in thc cireum~tnnces pre- 
supposed by rhe BII, alilic inevitable; and purchase is dealt willi in tile Rill 
in a reasonable and 1,bsral way. As cxplrinrd in the Hon'hlc bioveis speech, 
i t  is intended that the  price of registered and branded ~ r ~ i r n a l s  shall be fixed 
beiorehand and agreed to  by the o~r,ncrs. To the market vaiue of unregistered 
animals s d l  be  added fifteen pcr cnrt., as in t h c  caie  of the  Land Acquisitint, 
Act, ih consideration oi  tlir co:npslioiy nature of the acquisition. Animals 
that  are registered and branded nlll be exempt from seizure iar  Irire. 

" I t  is left t o  the  Local Government to  specify the terms and conditions 
upon which unregistered animals ahall b c  impressed for hire; but the  Bill enacts 
that  no  animal shall be  so impressed crcept  for purposes of military transport. 
I believe that tllc people of tllis Province will have confidence that the Lacal 
Governnleot rrill so f r rmr theic tcrms and conditions as to  diminish as much as 
possible the  pieswia  o i  a burden which is inevitable in itself, and has, by long 
custom, been generally accepted as inevitable. 
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1903. ] [ Mr. Tupper; Mr. 1YiI1sn; Kntiear Sir Hamdm S i t y I ~ ;  
CoiorreI Hutchinson. ] 

" Therc is an analocy between taxation and the ca~npulsory acquisition 
or hire of transport animals in time of war. In eacll case there is a public 
burden which must he borne by certain classes of the community. No one 
doubts that taxation should he carefully regulnted by Ian!!, and that the tax. 
collector's powers should be legally certain and legally adeqante. To  me 
it appears equally clear that the colleclion of transport animals should 
be regulated by the like means. I;ormer \,,ant of system which has been 
largely due to rvant of law-far you cannot expect officinis to do irregular 
things in a regular fashion-has not been f i r  to  the pcaple; nor has it been 
fair to the officers of Government virt~lally to require !hem to strain their 
authority or to act where their legal authority altogether fails. 

" T h e  Bill is intended to remedy both of these defeeti, and I welcome it 
as a very important defence acainst that altoacther undesigned oppression 
which results from doing in haste and unsystem~tically thar which ought to  be 
done with circumspect preparedness and wit11 all the consideration far private 
rights which is compat~ble with the stern necessities of war!' 

The motion was put and agreed to. 

The  Hon'ble MR. WILSON introduced the Rill 

The  Hon'ble MR. w r l . s O ~  moved that the Bill be referred to a Selcct 
Zommittec consistin- of the Hon'ble C o ~ o N e l .  F ~ U T C H I N S O N ,  the Ilon'ble 
MR. C L A R T ~ ,  t h e a ~ o n ' b l e  Nanrdb S l n  fnlAM BAHasH I < l l h ~  and the 
Mover, with instructions to report within six iveeks. 

t 
I The  Hon'ble I<an~var Sir HARNAM SINGTI, in objecting that thc period 

of six weeks vns too short, said : "Your Honor, I niqh to say n fern ~ o r d s  with 
reference to the Bill which has been introduced by the Ilon'ble MR. WILSON. 
I think sin weeks' timeallawed to the Select Committee for report is too 
short. Although the Bill has been undcr tlle consideration of the Government 
for some time, yet it has not been in the hands of the puhlic. I fail to ~ e c  the 
necessity of pushing this Bill through hurriedly, nor has tllc IIoo'ble M R .  WILSON 
given us any reasons for doing so. 

c c  I took upon this Rill as an important measure bcIoie this Council, and I 
think tile public ",ill rightly demand that ~ u f i c ~ e n t  time be given for ssggcstions 
and criticism before it is passed into law." 

The  Hon'blr MR. WII.SON said: " I  do not think, Sir, that the Rill 
is  of a nature so complicated that it requires much consideration. Its provisions 
as I have said follow in the main the immemorial cu6lom ok the 
and deal with hat ter-  which are to bc regarded as inevitable in vie," of the 
need o f  being prepared far ~ a r .  Whatevcr the public may think or wish to 
say about the Bill can as easily be said nrithin six weeks as within sin months . and  no advantngc is to be gained by giving to the Select Committee a longe; 
time in which to malre its report." 

The  Hon'bie COLONEL HUTCIIINSON said: " Although I lhave not 
yet read thc Bill very carefully. I gather that it follon-s the lines of the recocn- 
mendations of thc Transport Committee of ,898 in regard to the arrange. 
ments for acquiring and collecting animals. Those recommendations lhavc 
been well known for the last three years, and there is, therefore, no clement 
of novelty in the present Bill that rcquiies prolonged consideration afresh. 
If the Bill bc circulated far oyirlions in the usual way. Commirsioncis can 
report quite easily within a month, and the Select Committee can then com- 
ylete its report within the remaining two weeks!' 
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[ A4v. TuFler; Iinaionr Sir Tfnmrim S i q h ;  iiir Honor j r71X ] ~ N U A R Y  

/ h e  Presided; Mr. W~lsos;  Mv. Doiiie. ] 

T h e  Ron'blc MI?. TLII.PER said:  , " I  quite aqrec witll the Ilon'ble 
COLONFI. I I U ~ C I I I N S O N  that ol5cial opinion on the subject is already suR- 
ciently formed to  bc able to  exp~es s  itself adequ-tely within thc  time pro- 
pored by the Flon'blc Rlover. Uut 1 also agrec ivith the  Ilon'ble Sir R A n ~ n h r  
S I N G I I  that non-official opinion is cntitlcd t o  a sufficient oppoitnnity fcr making 
itself lhearcl, Howexrcr, I 6nd nothitig in the  motion noiv before the  Council to  
indicate that this Bill is,ill necesiarily be pasced into law a t  tile end ol  six 
wccLs, and I think I may venture to add the  conjecluie that if unexpected "' 

&%colty shorrld arisr-though 1 a m  l i o p e f ~ ~ l  1hat tile Rill as it stands will not  
meet ivith any considerable opposition-the Government will not press i t  forward . 
w , '  ( 8 ,  ,I<,, ,:,,,,:,I,: ; I , . ,  , ,, 1,- ,I' \ L C  ,. 1, , , , , , , \  , !  1 1 .  I , ,~YI. ,~ . , , I  
. r  : , , f s  I r I I , 811, , ,.I , .#I ,> ~, ,Is,, ,I: I1 ~ U I I C  .Sic ~ I . . I < S . U I  
>I- ,I( 8 8 .  : I .  \ .~t!<!i.ii I , .  I ]  I I, I < , I  :, I , , , . '  

T h e  Ilon'blc Icannar Sir H A X N A ~ ~  S I N G I T  said: " I  see no necessity 
for vitl>drawing what I lhavr said. It may a t  least be  placed upon the records." 

His IIonor the President sa id:  " I would point out tllat the  instruction 
to  t h e  Selcct Committee to  report within six weeks i s  only tentative. 11 
slrong adverse opinion should manifest itself in the  meantime, it is possible 
t h a t  ur may tllen wish to  prolong the  period. Hut f would also p o n t  out 
that  this mensurc, like meai~aes nf tnx.~tion, i~ onc in which we may expect 
thc people mort inlimntely conceined not to b c  altogether f:avourablr to all 
its provliions, because it g v c s  to  the local atithoritlez certain paiverr to 
interfere mare or less with property. An appeal to  public opinion in these 
circumstances is no1 nrcurrartly callcd for. This Hill is o m  ~ > h i c h  rve 
consider n rncasurz of necessity, and it wll in ?he rild benetit the  people 
most concerned in conlrnorl will) the  gmcral conlrniinity. I very n ~ ~ l c l ,  qrlestion 
\r.llcthei in  a rne;truro of such n natorc it is desirable t o  dcrceod to  the  indivi- 
doals afiectcd by ~t and invite their opinion, aoy more tlian it is,mld be to  
invitc the opinion of the people as regaldi laxei  to lhc imposed upon them. Re 
that  as  it ma", lye liave no ~ntei~t ion of hnateninq tlic passing of this Rill if 
any nccerrity should arise lor postpnneinenl ; and' 1 can asrurr my Hon'ble 
Friend that ~f il should appear t l ~ a t  any body of adverse opinion desires an 
opporturiity lor expression, that opportunity nil1 certai~lly not be ~ ~ ~ t h b c l d . "  

T h e  motion nas put and agrcrd to. 1 T h e  Hnn'blc h l ~ .  W I L S O N  moved that tbc Rill- 

! (;) be circulalcd for the  purposc of eliciting opir>ion thereon ; j/ 
(2 )  be puhlislled in the Pi~i(job Goaernnierrt Goeetie in Englirb and 

Urdu. ' 
T h e  mattons nerc pot and agrccd to. 

C 

P U N J A D  STEA!vl B O I L E R S  A N D  P R I M E  M O V E R S  BILI. 

T h e  Hon'ble MR.  D O U I B  S I > O V C ~  for leave to  ir.troduce a Bill to  provide 
for the inspectcon of steam boilers and prime Inovers attnchcd t l~rrc to  in the  
Funjab. He  said : " In asking leave to  introduce a Bill for the inspection c f  
stearn boilers a i d  prime mnvcrs I do not propose to  trouble the  Council with 
many rcmarhs. l ' llc Bill may be loolccd upon as a supplement of  the Padorics 
Act, rendered necessary by the giun.th of rnnnufacturrs in this Province. I t  
cnonot be said to be a hasty piece of Icoirlarion, iar the  matter has been under 
conside~ntion from t m e  to tiine for th;past ten years. 
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" I  do not think any Mernher af the  Council will be prepared t o  dispute the 
advisability of a periodical inspection of steam boilerr. I t  is true that accidents 
have been mie. But  ivllile that is a subjcct for congratulation, it \s,ould be 
foolish to  assirme that precautions are not rcquhed. A good many ol t h e  lac. 
tories in the  Punjab arc in small country towns, some are in mere villaScs like 
OkBia and ICot R'idha Icishn. T h e  owner? are ionorant of mechsnics, and the  
boilers are oltcn in charge o i  uncertificated native ztirfris. 

" T h e  Bill, wl~en it becomes Ian,, will only como into operation in :lily local 
.area nher thc  issuc of a notification extending it to that area. I t  provides far  the 
appointment of inspectors. Amnng tile olTtcers of thc  Locomotive Dcll;lrtments 
o f  the  Nortit- Weslcin and other railivayq we Il.tre fortunately men ailrnirahly 
qualified for such appointments. Indeed, for years past the North-Western 
Railway lias hecn ailiitia to acnd out qualified enoineers to  iospect boilprs in  
Government and prlvat; factories on peymcot of  \oderate Ices. T h e  hollers 
of the  Muriee Breaeiy  Company, for example, used ra be, and doubtless still 
are, inspected by oficeis of that  railway. 

" Provision is made for the grant of  certificates to persons qualified to work 
as first class and second class engitlrers and ac en-irlc drivers. Wlren the  Rill 
lias become lais., and a notilicatton under 11s lift{ scction Itas been isstled, i t  
will be  illegal Lo use any hniler nithout a license from an inspector. No license 
will be given unless the  boiler is in c h a r ~ e  of a cer t i t i r~ted engineer or, in  tile 
case of a boiler of not Inare than 2 0  horse power, of  an enainccr or engine driver, 
and unless the  engine has bcen passed as s a f e  alter examination by the ingpcctor 
himseli, or bas been certified as sale by a first c h i s  engineer in charge, ivhuse 
certificate the inspector has  bccn authoriscd by Govein~r~cnt  to accept. T h e  
license \>,ill show on tlrc face of i t  the  period for irllich it is to  remain in force. 
Even within that period it may h e  suspended or rr\,olicd by a person eulliorrsed 

'by Governmpnt in that  bchall undcr certain circurnstailcrr, fur rrarnplc, nvlien the  
boiler is injured, or is put in  cllaree of an unceitilicated person. An appeal i r  
alloecd anainit the refusal of an ihspector to  grant a l~ccnle  and a,arlnsl an order 
revokinz Zr sncpmding a liceose, and,  as  the  a p p ~ l l a t e  nutl~ority, probably the  
District !Xagiatrate, may )not 11:ivc a profound liooiuli,dge of inaclunery, be IS 

authoriied to  call to  lhis aid tivo coorpeteat aisessois. The a6ove. with t h e  
necessary ciauses, are the main provisions of  tllr Bill, which I uow ask 
leave to  introduce. " 

T h e  motion was put and agreed to. 

In moving to  intioducc the  Bill nndbtlflbt it be publi-lied in the  Pirnjnb 
Gouernnicnr Gasettc in Enpl~sli and Urdu,-tlic Hon'blc l a .  U o u r c  said: 
" T h e  Bill 5vLich I have%cl-bi15Gae Council is nn almost e x x t  copy of 
an Act !i,llich has been in iarce in the  Noitli.Western Provinces since 1899. 
Eighteen moi~t l i i  aim all the  Cornmiisionen 2nd De!,uty Cainrniisioncra of thc 
Cis-Indus UivlzionFweie consulted ar to  the propriety ot  passing R sim)lai la," 
for  tlie Punjab. With few erceptlons the  opirrianr recnrdpd were in favoar 01 
Icgirlation on the lines of the Noitb-IVeitcm Provinces Act. It seems uoncces- 
sary in tlieie circumstances to  rrler the Bill lo a Sclect Committee 
criticisins \~zhic~i its pub~~catiorr in the Galct tc  may elicit mill, of courae,AGi 
conside~ed~beloie  it is again brougl~t  beforc the  Council" 

Thc motions were put and ngrced to. 

r U N J A B  LA\%' OF P R E - E M P T I O N  RILL. 

T h e  Non'ble Mrt. TUPPER moved for leave to  introduce n Bill t o  arnend 
t h e  law relating to lire-emption in farre in the Purljab. He said : " I t  
will be  in tllc-recollection of  thc Ilon'ble Meznbcrs of  Illis Council that 
in tile summer of 1898 n ~ o o ~ m i t t r e ,  comprising ~ e v c r a l  of us >she arc he!e 

met at S i ~ n l a  to  discuss the mnrnentouc queplion of the alienation of 
'agricultural Ian: in the  Punjab. One result which followed upon tllc labours ?f 

, ., 
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[ Mr. Trrppcr. 3 [ 17rn J A N U A R Y  

that cotnmittee was the  passiny of  the  Punjnb Alienation of Land Act an Octobcr 
19. 19~0. Although some of  the proposals Ilad been made a t  an earlier date, 
the history o i  thc lrlcasurr iuhicb 1 a m  about to  ask leave to  introduce may be 
said to  bcgin with thc  proceedings of the same committee: a n d  some measure of 
t h e  present kind has  become qulte intuitable noii. that tllr much deba!ed Aliena- 
tion of Land Act has been passed. 

" T h e  cotninittec of 1899 recommended that the  order of priority in pre. 
emption cases, as  laid doivn in section 1 2  of the  Punjab Laws Acr, be  amended 
so as to  exclude strangers !vho have hougl!t into a village ; and that thc hearing * ,  of pie-cmption cases be transicrred frorn the civd courts to  revenl;e oficers. In 
substance, and as recards the  agricultural com~nuni ly  only these recammenda- 
tione arc incorporated in the 8111. Although the  wllole of '  our pre.emption law . 
is repealed by the  Bill, so much as i t  is desircd to  retain is ie.enacted; and t l ~ e  
effect is that within tlie limits of towns and cities, and in icspect of ioredosures, 
both within and without these limits, ~ v c  leave tlie I n r  as it i s ;  whilein respect of 
sales amongst the  a ~ r i c u l t ~ t r a l  cotnmlrnity we b r i n ~  the  lam into harmany with 
the  policy of t l ~ c  Alienation of Land Act and the  actual provisions of that 
enactment. 

" T h e  necessity for harmonising different portions a i  the  law is o i  itself, 
I conceive, a sufficient reason lor introducinr the Bill. But  the  Bill may b e  
supportud on other grounds which arc independent alike of  the  policy and of 
the  provisions of the  Alienation o i  Land Act. TheCounci l  is nivare that 
selismes. with which the  ivell-tnoiun names of Sir \ Y I I . L I A ~ I  RATTIGIN and 
MR. T ~ O n n u n N  are conoccted, have been f ramedfor  dealing rvlth Punjab 
customary law. 1 am one of those who c o n ~ i d e r  that the oradual ennctnlent of 
particular ceetinns or chapters oi  our customary law, ri.llm .thoroughly ascertained 
by ixrrut ive  iclqu~iies arid a course of judicial decisions. is likcly t o  prove an 
immense relief to  the  courts and a boon to the  people. Were we to  proceed by 
successii~e meawrrs spread aver a paad many ).ears, dealing with each topic 
as it h ~ c n ~ n e  ripe for tre;ttmeot, and not beiore, we shrould avoid the  dangers 
nhich ii,ould heset an ambitious attempt to  settle c o i ~ ~ ~ ~ r e l i e n s i r e l y  and once for 
all a variety oi  matters closely n f f e c t i n ~  tlie social welfare and the cherished 
practices of the people. By sucll ~ r a d u n l  procedure rive should sloivly free t h e  
law from many reratious and impolitic uncerlainties, and relieve the  rotlrts from 
the strain oi  local inquiries wliich, necelcniy .IS they not?. slay he, air always 
onerous and oiten inconclusive in the  particular cast. I must be careful to  eny 
t f n t  the  policy a i  such a cradunl enactment of our customary laiv as 1 have 
described has not bccn fioally accepted by Goi,ernn~cnt; but those who mould 
he disposed to advocate i t  may find a Brat iortalment of the  desired gain in 1110 
n,carore ~vhicl~ is now proposed. 

" Tecl~oicdities and small details apart, one cffcct of the Alienation of Land 
Act is tlinl mecnbris o i  agricultural tribes cannot permanently alienate their lands 
without sanction c r c r p t  to people of their own class or to  frllo~v-villagers of 
other clas<cs n)ho have held land as such since the lirst regular settlement. 
l'be Punj;ih L.ws Act, however, rrhich contains the  present law of pre-emption, 
eiiumeiatez the co-sharers and thc  landowrrcrs of the  p n f f i  nmoogst the pie-emp- "' 

tars without reference to  thcii tribes or the dateswhen they obtained a footing in 
tllc villaqe community. At p r e s ~ n t ,  tlicreforc, a bnsin who had become a land- 
orvnei in n village only last yrar migilt, in ~ i r t u e  ol his acquisition, succeed in a 
pre-eniption suir only to  find the disallowed by the  Collcclor. T h e  
Bill remedies this conflict of laws and refusesthe right of pre-emption to  those t o  
whom freedom of  is reidsed by the Alienation of Land Act. In other 
respects also the law is amended so that, speaking generally.,ll~c,order o! pfioiity 
in pre-emption will follow thc  order of provitnity in agnatic kmshlp. Thts a the 
well-known custom of  the ~ a u n t r y ,  and it was no doubt the  intention of sec- 
tion 1 2  of  the  Punjab Laws Act to  give eifect to  it. But that seqtion fails of its 

now, because thc  integrity of  village brotherhoods, which i t  assumes, 
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has  so often been impaired by the  alienation o l  villape landi  to  a ~ ~ t s i d e r s .  T h e  
Rill, blloiving the  intention and policy of Punjab aurharities from the days  of the  
Punjab Civil Code, seclrs to  tnalie the  exclusion 01 strangers from the  villaee 
hrotl~crhood eflective under thc  channrd condztioi~s of tlie presrclt time and a t  
the  instance of the  persons prlcnaiily k c t c d .  

" T h e  poliry of the  Alienation of Land Act is to  arrest, as  h r  as pos.ihle, 
t h e  progresr; of that incipient anrariar, revolulion which has been thc  coose- 
qtience-the uninrcnded consrqGoce-of the iml>osirion of British la~vs and 
institutions upon a society in the tribal and vi l ln , ,~  st.qe. From the first the  
,able othcers w l ~ a  controlled tile administration *of this Province wcre aware 
that  t l ~ e v i l l a ~ c  biotl~crhoods must bc protected against attack from without. 
There  have been two bnrriprs sqainst the  insidious tide of outside purcliase 
which, like the ever-varying floods'ol oar preat rivers, has sometimes overspread 
whole villages, sometimes eaten away, little by little, all the  fairest lands. As 
a rule ire rehrsed to  allow sale of lard  in execution of decree; but that barrier 
failed u s ;  and its placc has now been takcn by no Act of which t h e  operation is 
one of thesecrets  of futurity. T h o  other b.>rirer was thc  law 01 pie-cmption. 
T h a t ,  too, has failed ; and one ohject of lhis Bill is l o  repair the  breach and 
make that hrmk>ratcr a sound one. T h e  policy of t h e  Act and the Bill is one 
a n d  t h e  s a m e ;  to  I:mp t h e  land in the hands r l f  th2 old agilculturnl tribes- 
with llir aid of tlie otiiceis of Government under the  Act, and utldrr the Rill 
by the voluntary erldrnvours of the kinsinen of those ii41o a:e forced to  part with 
their parrirnony. 

"So far I llavc deah with t h e  policy of  the  Bill and certain changes in t h e  
substantive law. As regazds proecdure, wc have departed somewhat from the  
recommendations of the  committep of 1898 which are mentioned in the  
Sta tement  of OBjcct- and Reasons. Unquestionably tlie working of this mrarure 
in so far as it is tlie complement of the  Alienation of Land Act,should be  entrust: 
e d  to the  revenue staff In  rural pre.emption cases usually one of  the  main 
points is what is the  true market value of tlie l a n d ; a n d  in the  case 
of agricultural land that is clearly a question fur a revenue oBcer, whose 
business i t  is t o  understand the  value of such Intd for purposes of land revenoe 
assessnlent. Another point will often be  ?lie vahdtty ol  tllc claim to  pre- 
emption ; and that n.ill probably turn an thc degree, il any, a f  agoatie kinship 
~ v l ~ i c h  can bc awertnined frorn tllc rillagc ,ettle>ncnt record,-a record prrpared 
by ieuenue ol7icers and left in their custody.. Moieovcr, the policy of  the tivo 
enactments, so far  a s  thcy affect the  pear.inlry, bring iden!ical, i t  seems only 
reasonable that  they should, in cases whcir the pcnsnnlly are conceroed, be  
administcied by tlie same staff. 

"So far, thcn, s e  are in cnlirr accord n,ith the committee 01 1899. 
Tile difference is on? of purely :ri.llnicnl detail. Tllcy suggested, and we . 
haw ,ejected, the procedure prescribed by thr  Land Rcvelille Act far partition 
easca. I bclicre, bo!rrvrr, that it i s  now ge~lerally accppted that the partition 
procedure is a blot on that Act wl,icli ought to  be erased on the first opportunily. 
We have also tnlirn care that dlficult qoestioits, illvolvlng substai>trve riphts 
rather than mcre matters ol land valuation, s l~al l  be beard by the revenue staff 
as re\reilue courts, not marely as  revenue aficrrs. Thc proceedings of I h e  
r e v e n i ~ e s t ~ f f ,  whether they a c t  as rrvc:ilur oflicrri or as revenue courts, 
yill be subjrct to  appeal, ieview and revision as  provided in the Land Revenue 
and Tenancy Acts lor cases falling uuder those enactments. 

" W e  have left forcclos~~rer. of rno~tfape t o  the  civil court< and the  un- 
CI , I  rt. I In. 1,. .,,, . .  .., :,it, 1 11% 111 1 i l l  I ,  1 < 1 ., , < ,118.. ,1111,cI 111 1:,111 , , : , i t  
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abolislles foreclosures absolutely ; a r d  as rcsarde exist in^ martnaces, conditional 

" I t  i s  no pai l  oi the pdicy 01 llle Alienation of  Land Act or of the Blll to  
interiere in any s a y  ivitlr ulbno communitirs. Tlle pre.emlit~on 1st" of citiei 
usually based on local conligulry, dtffeis irom the pre-emption law of village; 
customarily h a i d  an agnallc kinrhip. None of the reasons which justify the 
legislation of October ,goo nrr applicable when we pass froln the villages to the  
towtls Tile Governe~ent, Illerciore, lhar nut, in pursuance of its policy, 
proposed any rllange in n,liat I may cdll urban prc-cmption But 
icrg nterely for rnyscll as Melnbcr in charge oi  the  Hill, I xvisl> to say that I br- 
lieve the  prerent law has been found to be  in several poiots defective even in tlle 
case oi  urban prc-ernptioo; and I do not wish that the  mere fact of our leaving 
i t  unchanged in the Bill dinuld preclude propo.als for its improvemenr. TIie 
main motive of the  Will is one 01 ievcnue policy, but il we can combine with this 
some ameliorations ol !lie law t o  be adm~nistcred in  towns by civil courts, it ir 
my peisot~al opinion Llint we sllould not miqs tllc opportunity. Whether in this 
hrancli of the I:w Lhcre are d d c c t r  of sufficient importance to call for a present 
remedy is a qoestion ~vhsch will be solved by tlic call proposed l o  he made for 
opinions on the  present Bill. 

"With these remarlii I beg to  move for leave to introduce this Bill to  
amend the  law relating to  pre-emption io force in Llie Punjab." 

T h e  motion ivns put and agrced to. 

T h e  Ilon'hle MR. TUPPFR introduced the Rill. 

T h e  Ilon'ble MI< T u r p E n  moved that the  Rill be  refclred to  a Select 
Co~nmit tee  conr is t~ng oi  thc Hon'ble I<anwdr Sir H A R N A M   SING^, the Hos'ble 
MR. J. WILSON, the  I-lon'ble MI?. R. CI.ARI<E and the Mover. 

The motion was put and agreed to. 

Tlie Han'ble MR.  T U P P E I ~  moved that the B>11- 

( I )  be  circulated far llle purpose of eliciting opinion thereon ; 

(2) be in the Punjnb Gooerrrment Gosette in English and 
Urdu. 

T h e  motions sere put and agreed to 

A D J O U R N M E N T .  

T h e  Council adjourned sine (lie. 

LAHORE: I 11. A. B. RATTIGAN, 

Tkr 17th 7anuory 1902. Secrcfnry t o  tdc Lqislnliue Cou.cdof flit Punjol. 



P U N J I ~ B  GOVERNIIEN T. 

LEGISLATl \ rE  DEPAI ITMENT.  

- 
Abr/roct o f  t i l  PmceeiiiGyr J l h r  Conrtcii o/ !he L i c i ~ t c , s n n ! . G o ~ e ~ ~ ~ ~ ~  of tire 

Punjn6, nrsenrtled for t b c  pnrpore sf r n d i t t , ~  Lnins iind Rcjialptions r6nder 
the prozisiorrs uf the Iridios Cosrrcifs Acts ,851 R , Z ~  ,892 (2+  atzd 0 5  Yic(., 
Csp. 67, m d  5 5  ",ad 55 Vict . ,  Cop. 1 4 ) .  

THE Council met at the Council Cbninbcr, Gwcroment Housg Lahore, 
on Friday, the z8th February tgoz. 

PRESENT : 
l l i s  Honor Sir \ V l l . ~ l A ~ l  MACKW ,RTI( YOUNG, I< C S.I., Lieulenanl. 

Governor 01 the Punjab, presdingr. 
The Hon'hle MT. C. I.. TUPPER, c s.I., I.C.S. 
Thc Hon'ble Mr J. McC. D o u ~ e ,  I.C.S. 
The Hon'tle Sir NawSh falAM B.41<~sn ICIIAN, a C.I.E. 

The Ilon'ble Colonel J. R. I-IUTCHINSON. 
The Hon'blc hfr J. \VILSON, C.S I , 1.C S. 
The Hdn'ble Mr. R Cr.Attlik, I C.S. 
The tloo'ble Rdi Bahddur ~ ~ A D N  GOPAL, n~..,. 

MEW bIRMBERS. 

The Hon'hle RSi Bahddur M a D n N  GopAr. took his seat in Council. 

PUYJAB R E G l S T I l A T I O N  OF TRANSI'OR'T ANI\IAI.S BI1.f.. 

The  Hon'ble MR. TVrLsON moved that an eslension 01 tirne for ~lir prr .  
srrtation of their report be allowed to the Select Cummi:tea on the Bill I,, 
provide for the periodical enurrlciation and registration of animals in tile Pllnjab 
fit or ordinarily used, for the purposes of  military transport, and ior tile corn. 
pulrory acquisition of such animals in  time ol  \Tar, ;and for inlprcssment of the 
same for hire far pnrposes of rnilirary rnnspnrl a1 any timc He said: " A t  
the last meeting a1 Council the Select Committee on rhe Punjab Ilcgiamtion 
of Transport Animals Bill were instructed to report within six >vreks. Tltir 
term has inow expiled \Ve have received and considered a nurr>ber ot vnluablz 
opinions, hut we do not find ourselves yet in a paiitlon Lo s!zbznit our final 
report. I have thcrelorc to move that at? er l~nsioo of  tiltlo lor the pr~rentatio:~ 
of their iepnrt bc nllo\i,ed ttll the next meelin,o of C~LXICI~ to the Select Com. 
tnittee on the Rill." 

The I-lon'ble Ma. TupPan said: "The requeit of thc Hnn'ble Member 
in char~e  of the Rill has my iull concuirmce I n  sayin,o this I wish also to rnalie 
ir clear that I in  no way depart from thc opinion I erprcrsed at the last lileeticlo 
of this Council, ~~amely, that i t  is both wise and just to take poivrr by lcgiSl~tioo 

.an enomcrae animals fit for transport and to  compulsorily parcrlase or 111re ~llenr 
in care of need for military purposes. That. I rnkc it, IS tlic main C I ~  

the Bill, and to that principle I adhere. Rut this is a matcer In which, i f  we 
have as wr.e are bound to do, ta the effect 01 the (measure on the olvner; 
of transport animals, methods and details are 01 hardly 1r.s coo5cqoence than 
ptinclplcs. Hcie 1 mlrst admit that on the perusal cf the ollicinl opiinons rvhiclr 
came before me the Rill was, i n  my humblc opinion. shown to lnepd very con- 
alderable amendment. I ,nay menrion i s  particdar one very v.lluable paper 
contributed to the discussion by Mr Alcxand~i Anderson, tile Comrnissioncr 
of  he Jllllundur D iv~ ion .  A peruial of lhat paper alone vrs? qufficient to con- 
vince me that there was inore walk beforc the Select Committee 
than lhty could icasmably be expected lo get tl~rosgh in the time allonled ; and 
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that i t  was not at  al l  unllkcly that the Selert Committea would amend the B i l l  
to  soc l~  an extent as to  mabe i ts  iurther publication desiiabls. O f  course I am 
not  able to  say \irllethcr such publication is neceasAry or not t i l l  I have had an 
opportunily o l  perusing the amended Bill. 

"I would add tha l  I do inot, by  any meam, r rgret  the turn which evcnts 
I l a r r  taken, l anticipated tl iat six iveelis would suffice for an expression of 
official opinion, and :hat lhai proved to  be the case. I f  the paasawe of  the Bi l l  
t l irauab Coutreil cannot be as rapid as rnay Il.ivr been hoped, stili'l, for one, a n  
not aware of any strong ierson of  public importance far passing this mcasuie i n  
any bastc. On the conti.lry i t  50 materially :~lfects the property and interests of 0 

t i le  owners of transport animals that I n~elcome tile opportonity, which is now 
aiioided, of the treatment o l  the subject i n  a vcry deliberate way." 

The  motion was put ahd ngiecd to  

PUNJAC S T E A M  B O I L E R S  A X D  P R I b l E  MOVERS B I L L .  

T l i e  Hon'ble MR. DOUIE moved that the Ril l  t o  provide for the insper- 
t ic" of Stcam Boilers and Prime Move;s attaclted thereto i n  the Punjab be 
passed He ~ n i d  : " T h e  rn0de.t B l l l  which 1 lhad tl le honor oflaying before the 
Council a t  i t s  mer l ing on I j t h  J.lnuary wan published i n  threc successive issues of 
tile Englizh and Urdu Edit ions of the Pnnjnb Gnzroc. 

" T h e  scanty criticisms is,hicli have been pasied i n  t l lc Prcss do not  tonell 
t h r  p:ovizinns of  the Dil l  but  the manner of  vor%io,n them rvheni t  becomes law. 
:\duice, the v;ilua of .rliich can be \\.eigbed at  leisure, has bee11 miven to Govern- 
rnenlas to  t h r  qu.lrcrr to  ~ v h ~ c l ~  i t  s!loold look i n  choo~ingblnsprctors. The  
C~ii i l  ond rMi1ilni.1~ Gnsrtle has sugqestrd Lllat t l le Punjab Gnvernn!eot sl lould 
imitate the p iudcrre sl>own by tl lc Gurcrnmrnt  of the Nor th-Werte in  Provinces 
wbrrc '  he unw~sdo~n  of  Iharassing peuy  vill.~ge ~ndur t r ies  by  a system of  bosler 
inspect ia~~ boriowcd from the great Engllslr manul.icturing citics is recogni~ed.' 
I t  is  ~ugs i - \ ted that ' i n  the Pu~qah  i l lere can at  u y  r ~ t e  bc ino uselul scope 
lor  the Bi l l  outside tltc t l l icc cities oILahore, Ainritsar, and Drll l i .  B i -  firms,' i t  
i i  said, lare as a rulc inclincd to ~>.rlcome boiler inspection b y  an er~.it oficei 
as a saIcgo;rd, bur n mufaisi l  mdl, !i,liuse w l~c l c  driving lilacl~incry ronslsts 
o f  an antiquated donlrl-y-r~~:ine, is 50 fr-ble a $par t  that the o5c iz l  lbie.tth, 
bo\ve\er irell inte~lt ioncd, is more I ~ t r l y  to  bloiv i t  out t l ixu to fan ~t in to  
a flame.' 

" I n  working scclion I ( z ) ,  whicll providei that t l v  Act  'shall eutc,id t o  
~ u c h  local a l ra i  i n  the Punj:>b and i rom such datc or dates ns the Local 
O o r ~ r ~ r m e n r  #may froin t i l i lc to time by notification i n  l l i c  G a ~ d t e  rl i~ecl, '  t l lc 
Govcrllme~.t i,,dl, I do viol duubt, be fully alive to  t l le impnlicy of hr5cy 
intrrfelence with trade Bu t  i t  c.innot bc assumed off lhnnd tl iat tllc proposed 
lcgiilation i5 only required for t l ~ c . l r q c  t o n n i  There are large factories 
~,,tsidc these towns. Tile l i g r r t on  Woollcx~ Mills, for enn~splc, n l > i ch  i s  one OF 
t l le ,riost inlpoitant fncroie3 i n  th? Province, nrd 0 1 7  the oui5lrirts o l  :I?" petty 
~ i 1 l . 1 ~ ~  of  nha,inal, and i t  ~vi-ould be daogerou, to  aacume that rile nc:cssii). of 
llispcction is coofined to  rnills i n  wl> ic I~ t l i r  macbic~e~y i p  p o d  and powerful. I n  

places the men i n  cbarse usually unrldist.iod the loices i- ich which they air.: 
dealing and the >need of ca.~li~.n. A toy cannon ir t l i ~  hneds o l  an ~qnor;tnt 
scllool boy ,nay be more d..ngrroo. to  the nrrrnn s i l o  oses i t  and to  those 
beside h im  thail a naval go, MI tile lhnl>ds of a rna~ter  gunom. I t  i5 xv\.artI> mi~ i le  
i n  rhhs coni~er t ion to  rmtc that arteotton ~vns first di:rrtcd t o  the need for legis- 
lation ~n r l ~ ~  Pulljdl~ b y  t l ~  occurrenceof an acc~dct:t not i n  Lahore, or A i n i i t i ~ r ,  
or DrIbi, but  i n  t i le slnalI country town of  Chuni io .  I bc1iei.a sei~cral l i w s  
"ere :"it on that occaiion. Wltlr these remarks I beg to  move th .~t  the Bi l l  to  
pioviur for !lie tlispection of Steam Boaleis and Pr i r~re Movers attached thcrcto 
ir. the Punjab bc passed." 

Tlrc motion was put and ;&greed to. 



His Honor the PRI~SID~~NT said: "Gentlemen,--As this is the  last  
mceting o f  thc Council held under my Presirlentship, I take the opportunity of  
saying a feiv words by  way of faretvell. The Council has been i n  existence far 
about 4; years, during n.hich time i t  I n s  passcd rolne lnlcnsurcn of no s:nal! 
importance. Tile first of these, the Punlab R i v ~ r . ~ i n  Bourlrlaries Act  lvas drrinlled 
to  pat  r.n end to  the confusion rcsullin,o from t l ~ e  shifting of t l l c ' bouo r la r i~  of 
riverain estates owing to the !vorlciilg of t l lc deep stream rule i n  all i t s  deirrlop. 
ments, an annually recurlin: souice of o~~sc t t l e~nen t  and strife. The 
nlacllinery o f  the Act, wbich facilitates tl lc substitotion of a fined hnun. 
dary in such cases, bas lhccn already applced to the estate; of eiu11t 
district% on the Jlrelum, the Chenab, the Beas and tlte Sutlej and t h ~ ~ z h  I 
not yet seen any account o f  operatinns cotnplcted under it;' provisioni: I have 
no doubt th;~t the rerult will be that vhich was anticipated, and that thc ~ b a ~ , o +  
i rom ""~ertainty tn fixity will be m ldc  on cvcry river of t l ~ e  Province iviierever 
fined boundaricr are not  already la id daivn. 

" T h e  neat measure of importance is the Land Prcrerv.xtion or Cbos Ac t  for 
facilitatiom the reboiiement of the Si ivd l~t  Ranxe and thus checliina the devasta. 
t ion 01 s&e of tl lc ,most fertile tracts in  the Province by tile actionnot thc chos, 
This measure, l ike the lirst I harz mec~tioned, had been advocated and dircursed 
for a\,~hoic generation without any practical result, and we h;ne now the necessary 
machinery lor  dealing with an extensive evil, which dl, f trust, be fully ~ t i l i ~ ~ d .  

" O f  still =rcatcc importance to the well-being of tbc Provincc ii the ~~t 
which has for i t sob j c t t  lire prcscrvation, i n  face of tlie d i s i n t e ~ r a t i n ~  process of 
law arid custom, of t b r  great families o f  tile Punjab nrisrocia~y, b) facilitating 
tIlc application of the rulc of primogeniture to the laroe perpetual jdSirs in 
the Province. From the time of Lord Canning the dcsir,;btlity of tllis mraTure 
llad been recngriised, but rile legal obstacles to its erccutinn lhad piev.illcd in 
mo5t cases, ;ord the ~neans o f  nvcrcotnlng tl!eir obstaclei h lvc been 
provided. Already  everd dl o l  the leading families lhave passed from a positiori 
01 dailgei into one of saicty, arld a i  the acceptarlcc of tlie rulc of prir710~rmiture 
is a final act, admitting of no retrocie5rion, the effect of oui measure swill he 
cumulative, and its belicfitr far reaching. 

"The la i t jmpartant  Act passed is the Sirid-S.igar DoAb Colonization 
A C ~  to facilitate  he acquisition of !arge tracts of waste by the Stale and tllus 
plac'e tile Governinen: ill the poi i l ioc~ of bcing able to  utilize tiw waters of the 
Indus in a vast canal, t a k i n ~  out from I<2labdgll and tiauersing the country t o  
the e a s ~  of the river. The uli l i ly o l  this measure i- summed up by sayma that 
n.itllout i t  no Indus Canal seems pmcricable ; wit11 it, i r  is at all events posi%le- 
and I would fain believe, capable a i  achievement. 

"Now thew four measures, cach of thrm, I venture to  think, in  the Ih i~ !~ rn t  
dcgiee condxive to  the welfare c f  tlle people of the Pulijab, havc passed this 
Couocil, durina tl lc first lour ye.+-s $1 its existence. I do not ~ a y  that we 
sllould have had rlorlr of them i f  tbere had been ns Local Lrc:isiature, hut i 
convinced that tiley have been greatly iacil~laced by i ts  coosiilutioo ~ n d  I thinl: 
tlley be taken as an rnrnclt of the benrfit t i n t  \vill r o u l t  Ldiut,,;e ycarr 
from i t5 laboors. O t l x r  measures of sc.lrcely Ic\r impnrtaricc arc n o s  under 
caniideration, of ivllich I may p~rticularize the Rcais!rat~on of l'ransllorr 
~,,i,,,~l~ ~ i l i  ~ , , d  the nlinoi Csnzls Dill. The llrst of these is a measure I 
si,ould llave been glad to see passed during my term of off ici,  for 1 resaid i t  
,," wliich ,,.ill an inestir~iable boon on the ni\.ners of calrisae t i ~ r o u n l ~ ~ ~ ~ t  
the l+ovince, by rrgulariiin,r t. _ .  and ssstematizinq tile Stare's requiszinrli 
,,f and mtt%gali,~g the hardships r r ru l t i ~ lg  from such requili. 
$ions. ~ " t  tinis 1x1s ~ ; o t  l~rriilitte,i of Lhis, and I must comiriit my intciel[ in ,I 
to :l,ose  ill cosrtinur to s i t .  r this Council Ko;trd. T l x  Ati~ior Canals R ~ l l  
also is a for >vlitcli I desin: to enlist your terldcr rcgardi. Since thp year 

I llavc ~v i th  the exception < ~ f  two pc r i od~  of abieoce from the Province 
striven to the pairing 01 this Rdl, but  I regrct to sly tha: I 1hai.e not 
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succeeded in getting it introduced, and after several revisions it has now to 
be recast befoic that stage can be reached. The measure is needed, 
and will, I trust, be passed in tinle. 

" A  few words rill pcillaps not he out a1 place, with reference lo  the 
important ~nrasure which, with tny full consent, was taken out of the hands of 
this Council and passed by the Irnperial Legislature. 1 allude to the Alienation 
of Land Act. I t  \\.ill be many years before a competent verdict can be passed 
on the effects o f  this measure, meanwhile it is fortunale for the Province that 
i t s  working will be controlled by its author and ablest exponent, Sir Charles, 
Rivar, and supcrrised by my Hon'ble I'ricnd MR.  Turran. I i  experience 
points to  amendments in the law as now framed, none will be so well qualified 
as they to determine their precise nature, and none more careful to rx,atch its 
~vorliinm ar more villing t o  adjust their views in accordance with experience 
gained:' The sequel lo this Act, in the shape of the Pre-emptinn Bill, has 
already been introduced into the I.ocal Council, and will doubtless be placed an 
the Statute book during the current year. 

" In  the course of some rcmarks wllich 1 hid the honour to make a t  the 
first meeting of this Coutlcil I alluded to the fact that the right of interpellation 
haduot  been conferred from its inccptian. and, as you are aware, the privilege 
is still in abeyance. I affirmed then the nisdom of this decision, and I do so 
again. But 1 feel that my natural inclination woulrl be in favour of its being 
conceded. The strm,atl~ of an administration lies in its being right and the 
opposition wrong, not in ignoring or suppressing opposition. And honestly, I 
think, I prefer beit,g dissected to being ssalloaed whole. I shall hope fqr t hc  
time when the l'unlab >?ill possess thc p~ivilage. It is more Gt for it than d was 
five )-cars ago And if we are to judge of the intellinence and good feeling of 
tile community by the productions of tlle N2tive ~ r & ,  I l ~ v e  no Irenitadon it) 
saying that  both have improved. Still their i5 much to bc desired and the 
standard of  press crilicisrn is nnt one ~vh ic l~  I should bc willing to see i;ltroduced 
into our dcbates. And tllough I do not assert that there is any necessary 
coirncction bctwepn press criticism and intcrpellations in Council 1 think 
experience shows that the former 1s to some errcrlt an index of the 'latter, as 
it is also, to  a eonsidcrable extent, of the feeling of the educated communitp: 
Thcre is nothing mare important in the pohtical liie of a Province, iiothing which 
1 more earnestly desire t o  see growiog in the I'unjab, than a sound I~enlthy 
Ftrong public opinion, tf only it be genuine. l could wish that thcre were in the 
Punjab a wider field for tile selection of "on-ofltcial members for the Local 
Lepialature. The nurribcr of perwns fully quallficd for this important Cutg is 
evtrem~ly limited, and thc choice too restricted. That is a defect el~icl t  time 
!rill core. The larger t l x  choice the stmnoer will be our coansels. One \method 
of nddiog weight to the dellberations 7vas:l r q r e t  to say, rulpd impossible when 
1 put it foi\lsard. I have not been permitted to submit thc name of a Judze 
of the Chiet Court (or n seat on the Council. I think there is no good reason 
far the exclusion, and I trust 11 may be reconsidered. I air) sure that such arm 
addition to the Council Board would indicate a great acee.sion of s t r en~ lb  and 
,Could tend to lhe elitnination rather than the introductioni of any possible rlemenl 
of frictioo. 

" I n  conclusion Getlrlemen 1 bco to tender you, and others who have sat 
capon this Cr,ni>cil, mi acknorledgmen;s for excellent work done in the course 
ot its del~bcrar>ons, and to express my senw of the honour which I ]lave 
enjoyed in having Irad the privilege ol presiding aver it for the first period of i ts  
rxiircncr." 

Tlic Hon'ble MR. T ~ F P E K  said: "As yo81, Sir, have observed, this i s  
the last occasion on whic11 this Council will meet under your Presideotilrip; 
and 1 think th:ct I shall express the sense of  the Council if, as the Ssnlor 
Member "I that body noiv present I say that we reciprocate your kind 
expressions of f~mivcli. You, Sir, 'llave presided over thc first nlectings of 
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tilie Collncil, as i t  was c o n s t i t u t ~ d  simultanenosly with your assumption of 
office. You have reviewed t h e  principal measures which 11ave becr, passed 
sincc t h e  warli of  the  Council bcgan;  and I thinh we may fairly claim 
that  tlieamount ofn.orlr done ha5 been good;  though on such a point you 
Sir, as 1.ieutenant-Governor. are in a better position to  speak than any one o! 
nnisrlves. i\s to the  measores you Ixve mentianerl, I may say that  t l ~ e  Riverain 
Gound;iries Act is in  full operation, 2nd that judginx from some of  he ~ r o r l ~  under 
that  enactment wl~ich has come up to  mc I Feel confidcnt 1h:rt the  results will 
prom most be~leficial l o  tllcinlinhitantsof villaoes hnrderinooil ourqrcat rii.eis. T h e  
sirpcrrisioo of the wort  under this Act is in $c able b a d s  oi mi I Ioo 'b~c ~ r i ~ ~ d  
MR. WILSOU, aiid I rcglrd this as a guarariter that t11eapplic;~tion of the  Act ,"ill 
be succcsslul. In the  case of  the  Hosliidrpor Choe Act I am "lad to skate tbat 
we shall be able t o  find lands on one oi the  calcnsior~s of  the  &nab Canal for a 
good man)- of thc  Guj-lrs and otllers ~ v l ~ o s e  graring privilezes in the  Lolver 
S i a d l ~ k s  rrill be inevi tahl~ restricted as the  Act c o m e  t o  be applied. T h e  
present position with cefe;mce to  the Descent of  J(i,oirs Act is one of much 
interest. I ha3.e reccivccl, hut not yet submitted to Government, a good many 
morc app1lra:ions either ior the  declarat~oll oi  for [lie acceptance of the  rule 01 
primogcnituie ; arid rccenl orders nill enable u s  l o  hold o a t  ,to jdoirdars an 
important inducement tn accept tlie rule wl~rrc  i t  is not already applicable t o  
their families. I am hopelul, therefore, that t h i ~  Act also nill hear good fruit 
in time. Tlie operation of the  Sind-Sigar  Colonization Act necessarily belongs 
to  a disrant future; hut I may perhaps mention that duiin" thc  coursc ot  m y  
reccct tour a rumour reached me-l h;ri.e ,not yet te&d it and cannot say 
what it is worth-that the prospects of  mal:tng a big ca~val in tlie Thal ate not really 
so  bad as they were last yrar supposed l o  be. 1 can only hope this rrrmour 
is t l u e ;  and il it is no  doubt tlle cloud of gloom whicli l>ung over the  debate 
in Council when this Act was passed will he sonlewhat broken, if not entirely 
dissipated. S o  far, then, as practical experience can yet have beet, mined of  
tile application oI  lllc Acts of  this Coulicil tliey seem to  be worliino wcll. 
More than this it is not for us to  s l y  of  tile quality of the  products :f our 
lahours; a l  that the  Government of  India, thc poblie of the  present genontian, 
as1d m some instance5 posterity itself must be  tire j u d ~ e s .  

" AI iegnrds tile fotuie s c  shall lay to  heart tllc advice which you have 
given us  and s p a ~ e  no eiioi?r to make the Registration of Transport Animals 
Hill and thc  Minor Canals Bill a t  least as cffective'az otllcr measures which lhavc 
been p a s e d  in tllis Council. 

"On  tile other lnnttcis appertaining to  the  future on which you, Sir, have 
remarked it ic hardly fitting that 1, in a t t c ~ n p l i n  t a  represent the  t~nanimous 
sense of tRc Council, shnilld oifrr any comm?nt. \if1lat does concern u s  all ir 
to  acknoii.ledgp the cnrd~al  hrlp you have a1iv;iys afforded us  in our labours and 
the  uniform courtesy and consideration which you !lave extended to  all of us 
both indir,idually and as a body. Sir, ive say t h e e  few words of farewell witlr 
rcgret ; and hcartily rlr~ite in wishing you a prospcroos and happy iutuie and 
~ o ~ g c o i a l  field5 elscivh~re for thc  c.xerclie of tllosc qualities whicb we recogirise 
a , t h  admiration an6 reipeet." 

T h e  Ho,,'tle MR. A ~ A D A N  Gornr .  w i d :  " I  sllould I;Le to  bc alloacd to  ' say that I hrart:ly endorse the  srniimcnte expressed by thc Hon'blc MR. TUPFER 
on behalf of titis Council in h i d d i n  farcivell to  His Honor thc P R E S ~ D E N T  and 
I do so more particnl;aily on bchalf of ~ l l c  Native Members, in recognition bf the 
conriliato~y il.ay in T \ I I I L ~  the Goverom~nt  has r l a a y s  received suggesliolls and 
mitic~smn frnm us." 

ADJOURNMENT. 

T h e  Council ndjorlrncd sins d i d .  

Lnnons: 2 11. A. B. RATTIGAN, 

The 38th F#b'etrtim-y Igoa. ) Secretary b Ute Legislnliue CorrricZoffhe P,m+b. 

ConjrO Gollmm*.lP*.",Lsborr-,1.1.al-lio. 



PUNJAB GOVERYMENT. 

LEGISLATIVE DEPARTMENT. 

ABslract o f t h e  P~oceedi~rgs of the Cor~nciL of the Lietctcennt~Gousraor o f  the  
Panjnb, nssemiiled for fha P t ~ r ~ o s c  ofrnditrg Laws and Regnlotiorrs snder 
thc provisions of tire Ztrdion Coirrrciis Act, 1861 avd 1892 (14 nrad 25 Vie/., 
Cnp. 67, atid 55  mtd 56 Vict., Cap. 14). - 

THE Council met at tile Council Cllamber, Governmen1 I-louse, Lahore, 
on Monday, thc loth Novembcr igoz. 

PRESENT:  

His  Ilonour Sir CIIARLES MONTGOIBRY RIVAZ, I<.c.s.I., Lieutenant- 
Governor of the Punjab, presid6zg. 

T h e  IIon'tle N m b b  Sir IMAM BAI(HSII KHAN, I<.c.I.E. 

The  Hon'ble I'.anaar Sir HARNAM SINGH,  I<.C.I.E. 

T h e  Han'llc Mr. D. P. nfAssoN, C.I.E. 

The  Hon'ble Caloncl J. B. I ~ U T C H I N S O N .  

The  Ilon'ble Mr.]. WILSON, C.S.I., M.A., I.C.S. 

The  Hon'ble R6i BnhSdor n i n n n n  GOPAL., M.A. Bai.-at.Larv. 

The  Non'blc Mr. C. I.. TUPFER, C.S.I., I.C.S. 

The Hon'blc ntr. ALEXANDER ANDERSON, C.I.R.,  I.C.S. 

NEW RIEhlBBRS. 

The 1la:~'hle MR.  C. L. T U P F I ~ R  and tlte Hoo'ble Rln. ALEXANDER 
ANDERSON took their scats h Council. 

A D D R E S S  BY ?'HE PRESIDENT. 

Hie Ilonour the Picsident addrcsscd the Council. FIe :>id: " h s  
this is lhe first o c c a s ~ o ~ ~ . ~ ~ ! ~ ~ W W ~ l ~ ~ ~ ~ l ~ ~ t l ~ e ~ : L " o ~ r  of presiding 
bver a meeung ot tlus Councd, I wsh  lo say a !% nords before 
we pass to the business of the day. I see Illat Sir Machi>,orth Young, in the 
farewell remarks i~hich lic madc allen the Council last mct, enunleratad a 
substantial list of iinportant enaclmeots whxch had bcczr passed by our ~ o ~ ~ l  
Legislature duriug the lirst lour years of its exirlence, nud I Grid that several 
further measures o l  utility and interest are a t  present in progress or ,,,,dcr 
preparation. 1 trust t h u  my tenure of office will be chaiactrriisd by a satisf~c. 
tory outturn of sound and solid, but uno~tentalious and unseilsatior>nl lenialation 
and that in dealing with our husi~less mc shall procecd nit11 careful and  c a u t i o u ~  
ddiberation. And as mgaidi Bills introduced an belialf of Government, 1 mive 

i' an assurance an the part oi  mysclf and my oliicial colleaaues that xire 
always bc ready to welcome and give our best consideration to the opinions and 
suxjiestions abid,  n,e may mceive in respect ol them." -- 

PUNJAB MILITARY TRANSPORT ANIMALS BILL. 

The Hon'ble M R .  WILSON presented tile Repart of tllc Sclcct Comrr;ittce 
an the ~ i [ l  to provide for tlie pcriodlcal enumeration and registration o f  animalr 
in the Punjab fit or ordinarily used for the purposes of rntlitary transport and 
for the acquiritian of such aninvals in time of war and for ilnbrcss- 
merit of the same for hire for purposes of military transport ;t any time, lie 
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said : " I  have to  present the  Report of lhc  Select Committee on the Punjab 
Military Transport Anitnds Bill,'togethcr with the  Bill as amendcd by us. T h e  
la te  MR.  CLARICE, whose death is a grievous loss to  this Council, as well as 
to  tlic Punjah generally and to  his many friends, was a Member of this Corn- 
mittce and took part in our delihcrations: and practically t h e  wllole of the 
amendments we suggcst lhad his approval. We had the  advantage of t h e  
criticisms on thc  Bill as originally presented of a number of expericnccd Revenue 
Ollicers and others, and have adopted many of their sugpestions. T h e  changes 
we propose are shown in thc  Bill itself in thicli Lype, and are mentioned in 
dctail in our Report, and I need only make a fcw reinarks regarding the most * 
important of the amendments. 

" T h e  Bill a p p l ~ e s  only to  animals required for t h e  purposes of military 
transport, and nre have altered the definition of the word "animal" in clause 2 
so as to  ehempt from its operation thore bullocks which are accustomed only t o  
draw t h e  plougll or to  work the  Persian-wheel and are not trained to  carry loads 
or t o  draw carts, as such bullocks would be of little use for the  puiposcs of 
military transport atid arc rcquired far carrying on tbc  agriculture of the  coantry. 
On thc  other hand we have inseitcd the  word " town" in clause 13 so as t o  
mabe clearer what was the  o r i ~ n a l  intention of the  Bill, *is, lhat all onmeis 
of transport animals in the  Punjab, ivhetl~er residing in town or country, should 
be liable t o  share the burden of furnishing transport for the military operations 
an whicl~ their security ultimately depends. 

" \tll'e have provided in clause 3 that t h e  Transport Registration Ollicer, 
who will ordinarily be n hfilitary Officcr, shall work under the control of 
tile Collector. l l i s  dulies as such wlll he confined to  the  registration of Lit 
animals, and to  the valuatior\ and branding of such anirnals as Lhe owners 
may agrcc to  have lbrandrd and \~alucd under Srct io~r  lo. T h e  ciicct of 
such branding, a i  I erplnirled in my remarks nhen i n t r o d u c i n ~  the  Bill: nrill be  
that  should Government a t  any time desire to  secure the  services of a branded 
animal for military purposes it vill not bc able to  impress i t  for hire, hut may,if 
~ t . t b i n k s  fit, acquire it by puichasc a t  tlie price previously agrecd upon hetween 
its onner and thc Registration ORicer. Meanwlille the  owner will be lei1 iree t o  
traokfcr thc  brandcd animal as he pleases, but  we have provided ill clause 10 (3) 
t h a t  an animal once valued and branded with its owner's consent can bc acquired 
on the  terms so agreed upon from achy person into ivllose possession it may sub- 
sequently have passed. 

" Besides maintaining a register ,of branded animals, the Xegisirntion 
Officer is given powers l o  make a register of all other animals fit far military 
transport, and no doubt arianpetnents ivill b c  madc to  gradually coinpile such 
a register in time of peace, so that when war threatens and transport has t o  be 
burrierlly collected, the  oficerr of Goverrrment will linoiv where the  nccesrary 
ariimale are lo be  found and will be able to  disttibute the  demand iairly and 
equitably over the  owners of such animals. 

"We have amended clause 13 and other clauses so as to  lcavc tile actual 
work of callcction, acquisition and impressment of animals t o  be carricd out by 
" any person authorised by llle Local Government in this behalf." \Ireunder- i 
stand thal  thc necessary authority ~uill usually he given to  tlic Collector and 
his Assistants, including Talisildiis and Naib TahsildBrs. 50 that these powcrs 
will be encrcised by those ollicers wlio h a w  been in the habit of exercising similar 
powers and who linaw, and arc known to, the people. An important change made 
in clause 1 3  throrus the  responsibility of selecting the  actua1,animals t o  be  acquired 
on the  person specially aulhorised, i. c., as a general rule, tbe Collector, instead 
of  an tllc i i l l q e  headman, as was proposed in t h e  Bill as origindly dcafted ; 
and malies tile owner of thc  animal selected himself responsible for producing 
i t  an due notice given. 'The i.ill+ge heiidman will of course'be hound to  a id  
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tlic authorities in the  mat tcr  b u t  t h e  real responsibility for t h e  sclcotion and 
for enforcing t h e  production bf tllc animals ~vill rcst with thc oficer specially 
empomered. 

" I  now comc t o  tlle most important clause 01 the  Bill, clause 25, which 
legalizes impressment for hirc for purposes of  military tmnsparl, whether in 
t ime of war or peace. The need lor conferring thc  porrcr of  impressnlent on 
t h e  Esecutivc Government was explained in m y  remarks when introducinn t11e 
Bill, and is acianosledncd on all hands. I t  is incurnbcnt on us, lion,ever, to  rezr ic t  
this power to  n.bat i s ~ ~ b s o l u l e l y  necessary and to nuard noainst t h e  abuses t o  
which past experience shows i t  is apt  to  give risc.' One of thc  cllicl causes 
of  injustice has bcen that, oaing t o  the want 01 clcnrlegal authority, it has been im- 
posdble t o  distribute t h e  demand for transport equitabiy over the owners 01 animals 
so that one man ivas co~npelled to  be-r more than his due sllare of the  cornmot; 
burdcn, while another escaped it'altogether. Under tllc powers conferred upon i t  
by tllis Bill, thc  Local Governn~crit mill bcable to  di-tribute the dcmand fairly over 
a11 who ought to  share in bearin" i t  Bu: pcrllaps tlle most sciious llardsllip 
aiosc froin t h e  praclicc of t:xliio?-ioimnls imprcsred for hire across the Frontier 
into enemies' country, where t h ~ o m n e i s  could not properly look af tcr  them, and 
shcre the  chances o i  injury and loss sere great. To obviate this cause of 
llardship n e  have inserted in this clause sub-clause (iii). whicl~ providcs that  
whenever any animal impressed ior hire IS taken across the Frontier, t h c  owner, 
unless he conscnts to  i t s  continuing to  be  oil hire, shall be entitled to  demand 
its price from the Garerntnent plus 15 per ccnt. extra, and in order that there 
may be no delay in detcrmininp the  price, uc hare provided in sub-clause (ii) 
that mhen animals are beiog impressed far Ihlie for tlic use 01 troops proceeding 
o n  active service, their value shell be Gxcd by a Cornniittee appointed to  inspect 
tlrem a t  the  time of impressmeot. Under this provision therefore iznpressn~ent 
for hire will bold only within the  limits of India. All transport taken beyond t h e  
Frontier will either b c  owned by Gavernmcnt or lalien on !hire rq,itlt the  consent 
of the  owner. I t  nill, I think, be rccognired that this limitation a l  thc  power ol 
impressmerit will o i  itscll go far to  remedy t h e  abuses ta which it has lh~therto 
been liable and l o  lessen the  hardships it has cansed. All that is now aslred of 
the  owners oi  ;mirnals is that they ail1 aid in the movement5 01 troops by " i v i n ~  
their animals for hire on liberal terms t o  be Gred by Government witl;" the  
limits ol their awn ~ o u n t r y ,  and by selling tl~ccn to  Government a t  a !air valuation 
for use beyond the  Border. 

" I  proposc a t  a future meeting of Council to inore chat this Bill be taken 
into consideration and passed." 

P U N J A B  L A W  OF P R E - E M P T I O N  RILL.  
T h e  Hon'blc MR. TUPPER m o w d  that the  Ilon'blc MR. A r . ~ x k ~ n s n  

ANDERSON a n d  the Hon'blc MR. MAnnN GOFAT. he addcd to the Select 
Committee appointed La consider the  Bill t o  anlend thc  law relating to  pie- 
 tion on in the  Punjab. He said : " I wish to  endorse all that has been 
said by my Hon'ble Friend, M R .  WII .SON,  regarding the g e a r  lops which 
we have sustained owing to  the  dcall) of  M R .  ItonEltT C L A x a c ,  a110 - n~as a Member 01 tlie Select Committee to  ss-hom this Rill was referred 
for consideration. I t  is ta fill thc  vacancy t i ~ u s  c.lused that J inovr t h a t  
my Hon'ble Friend MR.  ALXXANDER ARDIRSON, bc appointed a Member 

that  ~ o r n m i t t c e , ' a n d  further, as the  Bill is onc of importance and as ivr 
have receivcd a large number of opinions and criticisms which muat be carefully 
considered, I am of  pinion that the  case is ooc in which it is most desirable 
that  ~ v e  should have the  aid of a member of tlie legal i t  is specially 
for this reason that  1 have proposed t o  add the  name of ,my Hon'ble I'riend, 
MR. MAOAN GOPAL, to  the  list of the  Select Cammitheee. 

T h e  motion m s  put  and agreed to. 
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PUNJAB C O U R T  O F  WARDS BILL. 

T h e  Han'blc MR.  TUPPER moved for lravc to  introduce a Bill to con- 
solidate and amend the  Iarv relating t o  d e  Court of Wards in the Punjah. He said : 

" I bcg t o  ; ~ s k  for leave to  introduce a Rill to consolidate and amend the 
law relating to  t h e  Court of Warils in the Punjab. If leave be granted I do not 
tbinl< that this Council will be e v ~ o s c d  to  anv charre  in this h ~ h a l f  "l tl,.t, 
legislation. T h e  dinf t  before us, 'bearing dale Marcc 20. ~goz, <&bercj4z 
t h e  fifth draft of the mcasuie, but is in fact the sixth rlinft, as a dralt which 
prepared and circulated under the  orders of  His llonour the  Prcsidznt of thi; 
Council \vl>en Financial Commissiotlri is not recBoned in this enumeratio,~. Tile 
present dinft since March last has been amelided it? onc small particular under 
instruciions from t h e  Government of  India. T h e  uarions dn i i s  h-rr - ".",, 
devised or considered or amendcd by four Financial Commissionerq His Honour 
S I R  C I I ~ A R L E S  RIvAZ, MR. T I ~ O R D U K N ,  tlic late h'll~. R O B E R T  CLARI(B 
and myself, and by two Lcanl Remcmbrancrrs, MR. E. W. P A R K E R  and 
MR. 11. A. 8. RATTIGIN. Tile fin31 amendment l ~ n s  bcen made by another 
Legal Remembrancer, Ma. S. M. R u n l N s o a ,  under my directions. After 
consideration bv the  Lor;il Goverrime~~t drafts were s~lhmittrrl tn tho Onl.rmm-,,r 

~ - -  -- --. .- --........b... 
of India on ino less than three occasions ; and on each occasion tile Government 
of lndiarepl ie l  with criticism and advice or instruciioar. On the last occasion 
tlic Covcinmrnt of l i l d ~ a  approved generally of  the Bill and sanct~nncd i ts  
introduction in tliia Council. In 1897 at  a s tage af  the  Bill irltcn, following t h c  
model of the  United Proi,inres Bill tlicn under considmation, it already contained 
one important alteratinli in thc law-nnmcly, the  substitotion of  tlie Flnancisl 
Commissioner as Court n i  Wards  for t h e  Province for  Deputy Coamissiollris as 
Courts of IVl'ards far  the several districts-sclecled oficers ncrr consul:cd 
by the  Pinailcial Commissioner. MR. TllORlirlrin aeain consulted s u d ~  officrrs 
after revising the Bill. Under inrtroctions from the  Local Govrrn,nent 
S I R  C H A ~ X L E S  RlvAZ a? Financial Comtnissianer also coosdted selected oficcrr 
o n  a still more i m p o ~ t a n t  qucatcon of principle arising out oi t h e  D d l , - ~ ~ I ~ ~ t h ~ r  
t l ~ e  Court of Wards aliould be emnoweled to  comn!ilsorlli~ ascunin rnr~t,ol of +he 
estates of spendthrifts. T h c  opinions, nllicli nere' a1mus;ur :anim~~s i I l favk;oi  
lakillg this pone<, ncie ssbmitted b y  Mx T l l o ~ n u n a  in dlnrch 189s. I may 
s ta te  generally that lhc drliberations xihicb h a w  culrr~inalrd in this Bill bexan in 
1895 and that the B ~ l l  in one shape or anothci hns beco more than fire years 
under discussion. It will, 1 tliinlc, be admitted that this piojcct of law is not 
laid before tllc Council ivilhout due coosideration. 

" In 1 Sgg the  Government of lndia had under canrideration the question of 
the Ldrhtrdoess of tbe  ao~>rul tural  populatiun. T11ry divided the question 
into two main parts,-lirsr, t h r  indebtedness ol culris~ators of the sod, and 
secondly, the  indebtedness of the class nf larne proprietors. Sa far as this 
I'rol61icc i s  caliccined Ihc result of thesc deliberations on the  lilrt question 
is eml~odicd in tlie Puojab Alienation of Land Act, ,goo. T h e  sccand question 
was taken up in connection with t h e  law relatino t o  Courts of Wards in the  
several Provinces. In tile forefront of thc discuzsion the Government of India 
~ l g c e d  tllp inquiry sbelher ,  when an a<mcr, who is under no lcgal disnhilily, is 
m~srnanaglng liis estate Goversinent should harc powcr to place it under 
lhc  management of the 'cour t  of Wards rvithoitl his consent. In reply SIR 
D E N N I S  PITZPATRICI< gave the  opinion that ahere tbere arc special 
reasons calling for interleranca as, for instance, n h e  tllc holder of the  
es ta te  belongs t o  some famil; or tribe the  position and influence of d d c h  
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i t  is desirable t o  maintain, such power ouglit to  be conferred. T h e  answer 
of t h e  Government ol  lndia practically threw upon thc  Local Go>rernment 
the  burdctl o[ piovin,o tllat tile circumstances of thc  Punjab justify the 
acceptance a t  this view so far as this Provincc is concerned. At tile sanre 
tirnc the  Gove~nment  of lndia s u g ~ u s t e d  that a separate Act should be 
passed for the  regulation o[ the  Punjab Court of Ward5, such a5 cr is t r  in 
Dengal, Assam, M a d n r ,  Ajmer and the  Cenlial Provirlces, and was tilen, as 
nlrcady mentioned, under consideration for  the  United Provinces. They for- 
warded the  United Provioccs Bill and tfleir orders tlpnn it. Accordil,gly the 
Financial Commissioner, then SIR Cr~Anl .hS R l v n r ,  was rcquestcd, under date 
Junc 25,  1897, to  Ixepnm and submit a Court of  Wards  Rill to  take the illacc of 
Scctions 34 to  38 oI !Ire Piinj.~b Laws Act. I t  was in A u ~ o s t  of tile same pcnr 
t h a t  hc ivar aslced to  obtain selected oplnions on the  pr~oclplr  of the colnplllsory 
spendthrill clause. 

"Such is the origin of tile present mensore. As I have mentioned in the  
draf t  thcn c i ic i~lr t rd  to  selccted officers, tllc Financial Comrr~iicio~ier sad ccosti- 
tuted Cortit o i  Wards  ior the Provincc. In  a reiiscd draft subrnittc~l to  
Government by M R .  T n o R n U R N  ill Septcmher 1898, the  Pltr~jab l,rartice was 
rcstared and a Court of \Y;itds c i labl is l~rd for escli district This ariangclncnt 
was sl~ppnrted by tllc Local Coveinnlent, but n ~ r a t i v e d  by the Goi,eiornent of 
lndia on the  g>oands of  erjieiiexice in other Provinces and the i i ~ e x ~ e d i c ~ ~ c y  of  a 
departure Iloln the inodamenlal principle oi l a w  lo force elseo,licie ~~.liicll vesied 
the  attributes of 111e Court of \!lards in the  contiolliog reizcnue authoiitir ol the  
Province. I t  was aiidcd that  Commissioners and Deputy Commii i ionc~ '~ shanld 
rccei1.c delrgaterl poncrs 

" On the  ioiportant question of thc spcndthlift clause the Governmellt of 
Indin nnrr tinally agreed ail11 the Lieutenant-Governor tllat aprorisiun disprllsinq 
~ i t l l  the  consent of the landllolder would be  of thc  utmost value in the Punjab. 
As t l ~ e  clause stands in tllc piescnt draft 01 tllc Bill it ernpoivels the  Local 
G o v c m ~ n e i ~ t  t o  malic an ordcr di~ect i~i l r  the property of a Ini!dl~old~r to be placed 
u ~ l d c r  !lie ~u~ei intc i ldet rce  01 tlie t o o r t  of \Vards when it holds him to  bc 
incapable of managing or unfilled l o  manage his allails os inf  to  lhis hnvirig been 
convicted oi a non.bailalblc offerice and Lo his vicious llnhiis or brrl cll.~r.ictcr, or 

to  his Ihwing r ~ ~ t r r e d  upon a wasteful coursc of extravagance libcly to  
dirsipate his prnpeity; but Lbls poivcr is subject to  the all-irnpaitan~ proviso t i n t  
no such ordcr shall bc made on thesc gronnds r~trless the landholder b~lor lns  to a 
Iamilp of polltical or social importance and the  Local Governmetrt is <tlsiird 
that is deiiiable, an grounds ol ~ o b l i c  policy or general ~nlerest, that such nn 
~ r d e r  ~I iauld  be  made. T h e  h t c  Lieutcnanl-Governor, S I R  h l n c a m o n ~ l i  
YOUNG, in a lcller datcd Novc~iibcr I ,  )goo, ul~dertooB durinr: t h e  piogreai of 
t h e  B111 to  pay special regard to  any decided cipresnion of opinion on the part 

tllc lanrled clasjcs with reference to these proviiions. I may bc permitted 
to add that in my "pinion n cacnpulsory spetldthriit clause is eioch iianled in 
tfIe Punjab a h e r e  we still need leaders of Lhc people, but an nrit-locracv evolved 
ullder conditions of chronic warhie anJ somctimcs of n~lnrrlly inevitably tcnds 
to decadence in times of seltled Governrncnt and internal peace. 

"When aoieeir;g in June 1 8 9 ~  to  a cornpuliory 5pendthrift clause tire 
~ ~ v e m m c n t  of lrldia so,ogested thaL regard sliould bc lied to the foituties of the 
uni ted Provinces Bill This  suggestion was actcd upon, and it was a i r a n ~ e d  that 
the completion of our Bill sllould await the final settlement of the  Bill then 

in the  United Provinces. 
" T h a t  Bill 172s passed inra law a; Act I11 o f  ,899 and leceivrd the  assent 

the Governor-General on January 3 ,  !goo. Our Bill niay be described as a 

thc United Provinces Act adapled to the cireumsta~lccs of tile 
Punjab. 



v' 
P U X ~ A B  COVRT O l i  WARDS BILL. 

" T h e  law herciofarq in force in t h e  Punjab, though not u n j o ~ t l y  described 
as rudimentary, Ins, with ccrtain very importanr exceptions to  bc noted prescotly, 
in my opinion worked ivell. I proporc to  dcal with tlte altered situation in a 
conservative spirit and in applying the propmcd law, if enacted, to  make as f e n  
changer as possiblk in ~hls t i r lg  anaogcmsnts. 1 invite attention to  clause 4 of 
t h e  Bill which provides tllnl the  Court of Wards may cnercisc its paacrs either 
direct or t l~rough the Cornmissiatier or Deputy Commissioner or other appointed 
persons, and may, nith tllr sanction of the  Local Government, d e l e ~ a l e  i t s  
powers. Tbcse provisions arc n salistrctory safeguard against ouerccntralisation, 
an evil wllich, as liina~lcial Commissioner and ll~crefore Court of  \Vards, I shall ,, 
do my best to  avoid. 

" T h e  cllicf defect it? the  cxisting law is tb.it it does no1 give the Court of 
Wards adequate powers of assuming the  management in case$ where it i s  
politically cxpedirnt to save families of high standing from ruin and disgrace. 
Not acrly is compulsion d>sallowcrl ever, ~n cascs of irastelul extravagance, but  
where the  landllolder himself 1s anxioui to  avail liimself of tile aid of t l ~ e  Court 
rve are c n ~ n ~ c l l e d  l o  resort to what is often ao inconvenient and liumiliating 
fiction by declaring him on l ie  awn application ullfilted La manage his estate. 
All tlris is rcmcdicd bv tlie Bill. I t  contains, in addition to  llle spendtliiilt clause 
rvhich I have alreadi described, clause 5 ( I ) ,  which coables the Local Govern- 
ment, if it constdere it cnpedhcnt in tllc public interests so to  do, ta order t h e  
p r a l ~ r ~ t y  of a laodholdcr, on Iris applicalioii, to  be  placcd under thc superintend- 
cnce oi tlir Court of  \Xrards; but  it will oo longer be uecessary for the  applicant 
t o  confcss that he is unfitted lo manage Iiis aRa~rs oi for the  Local Government 
to  declare that he is 50.  1 think this mill tend to  save tlie honour and good name 
of men of  good famlly u.110 have become iuvolved in dcbt perllaps by no fault of 
their own. 

".4nother defect it> the lniv is that while efforts are being made by t h e  
Court of Wards  to  cxtiicale an es ta te  from pecuniary cotanglerneolr it is not 
practicable l o  plevelit a ward, wliose "lily disability 1s tllal hc has been declared 
unfitted l o  manage his eslnte, from incurring fresh debts and tllus stultifying the  
action taten lor his deliverance. This  dclcct is r rmaicd by clauses 15 and 16, 
which impose tho neerlful dilabilities a!, wards of  all classcs while urtdrr t h e  
supe~inlc~idence of tile Curlrt and continue certain disablliliez iu the cases where 
this is decnted acccisary after tiic supciinlendeoce has ceased. 

" T h e  pirseilt law is also ehtremely unsatisfactory on llle subject of joint 
properties. I t  is not lai~,ful a t  prcsent fat the Court to take charge of an estate 
in which more pcisons that, one have a joint undivided interest, u n l e s ~  all such) 
persons are so c~rcumrianccd as to  be subject l o  lllc Court of Wards. And 
similar difficulties arise it, tllc rclcaae of estates. Whcrc several brothers llavc 
conie under thc  Court as minors and aiie allairis his majority it is probably un- 
lalvlul for tile Court of Wards  as such to  retain the  management of any part of 
t h e  estate. The absurd consequences wllich miglit ensue l u v r  usually bcen 
avoided in practice by various expedieots a n d  notably by recourse t o  t b c  
Guardi.ins and Wards  ~ c t ,  V l l l  of 1890; but the  subject has now been dealt 
with in clauses 8 and 47 in a manner which 1 bopc rvill be generally apl,roved. .. 

" T h e  ~ n l y  other clause I need specially naticc is clause 46. Wllcnaward 
dies or ceases LO he under lcgal incapacity and his property is still encumbered 
with debts, tile Court of Wards may, under this clausc, a i t h  the  prerious 
sanction of Government keep tllc lpropeity under its superintendence until t h e  
debts are discharged. ?his is a new proviaion and lo my mind a mast r,aluable 
one. I t  is exactly tvhat is ]equircd to enablc llle Caurt of Wards to  raise loans 
in the  opcn rnarliet in order to consolidate the  liabilities of  indebted eslatcs and 
arrange a reduction of interest. T h e  credit of the Court obyiopsly depends 
upon tbe duration 01 i t s  superintendence until the  loan is repaid. 
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" I  think I have said etrouoh to show that in certain points leoislatian is much 
needed. For the rest I hope the Bill as a consolidatitla nleas& of a con~pre- 
hensive hind founded on the latest epitome of extra-pGvincial experience as 
contained in the United Provinces Act will prove a seriziceable ilnpletnent of 
administration. 

"Under the rules of business it will be prlbitshed in the Gazcttr with the 
Statement d Objects and Reasons. 11 is intcnded to circulate the Dill anew far  
the oninions of selected ollicers. 

"With these remarlis I beg for leave to introduce the Dill." 

The  motion was put and agreed to. The 1lan'L.l~ MR. TUrPER intro- 
duced the Bill and moved that it be referred to a Sdcc t  Committee consisting 
of thc Hon'ble M I * .  ALEXANDLK ANIJERSON, the Ilon'blc MR. MADAN 
GOPAL, ~ I I E  Ilon'ble COLONEL 1. B. H U T c n l ~ ~ o ~ a l l d  the hfover. The  motion 
was put ant1 agiecd to. 

The  Non'ble MR. T r i r ~ E n  moved that l l ~ e  Bill be publirl~cd in tlie 
Panjah Gncelte in Englisl~ and Urdu. -. ..., ,. -- - - - ... 

Tlie motion was put nod agreed to. 

T H E  DELHI  DARBAR RILI.. 
- - -  ~~- 

T h e  Iion'ble MR. ALFXANIIER ANDBKSON moved lor leave to intro- 
duce aBill to  cr>alte special and temporary provision for tlie sdniinistration of the 
area occupiid by or adjacelit to lhe vniious Carnps a t  the Coronation Darbar 
t o  be hdrl a t  Delhi. He said : " I  havc to asli permission to introduce a ' Bill 
to  provide lor the adtninistration of thc area occupicd by and adjacent to t l ~ c  
uanaus Camps at  the Caranation Dnrbdr to be held at  Delhi.' 

" I n  a few meeks the whole country lor miles round nelhi ivill bc converted 
into a hooc city and cantonment, and it is necessary to pruvidc lor the security 
pcace, h&th and comfort of the people who will asscnible tllcre from all part: 
Tliese objects could, a l  least in part, be secured by thc eiistin,a gmcral and 
special laws crtended ruhere possible by orders of tIicLoca1 Government : but tliis 
would be an inconvcnicnt m d  curnlxuus pocrdurc, and moreovei ns the Camps 
arc mostly outside the limits of ;my cantonment and municipal tono, it is olily 
by ~pccial legislation thal provisiatl can bc made for thc pmvenlion and punish- 
ment of numerous petty acla, most of \"hiah wodd be offences, if commiltrd in 
a town or cantonment. This is the plincipal objecl with which this Delhi 
Darb6r Bill has bcen prepared, and I move thzt pelznisiiocr be give,, to intro- 
duce it." 

The  motion was put and agreed to. The Hon'ble MR. ALEXANOER 
ANDERSON iotroduccd tllc Bill. He said : " L shall now explain shortly tlie 
principal provisions of the Bill to introduce which permission has been given. 

" In the Erst place it provides for tile definition of the are.ii to vh i c l~  it 
W;II ~ ~ n l v  This will be eflecteil bv means al orders of the Local Government. 

be so limited in place and in time. 
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[ Mr. Andcrsot~. ] [ IoTH NOVEMBER I ~ O Z ]  

"Tberc  am two sections which are largely based on t h c  Police and 
the  Cantonlnenl Acts. They provide for 5i.hal would in most cases bc offences 
il dooe in areas t o  wliicb these Acts npplied. Section 2 declares t o  be offences 
certain acts, cnmmltted any~vhere r5,itirin the notilied arca. ~vhicll tcnd to 
obstruction, snnoya~lcc ,  risk, daogcr on dnmage to the  public or to any indivi. 
dual. T h e  principal sul>jccls with nhich this icction deals are-- 

Nuisaoces, pollotion and Iiwstc of the  water-supply, thc sale of  food or 
clrinlr unfit far h o c n ~ n  roosumption, fa~lurc  to give tilr;ely inlorma- 
tion of  inkr t ioos  or cnnt.lgious disease, loitering with intent to 
commit an offeoco, and disobcd~eiiee of lawful authority. ?, 

"Section 3 providcs foracts  dooe in any slreel, road, or other poblic place  
Undei this sect ia i~,  lhe authorities \\.ill br ahle l o  rcgulatc the traffic, and to 
prevcnl or punish n s h  anrl negligent rill~ng ardiiving, also begging, drunkenness, 
brawls, and ~arnbliilg. 

" T h e  ma rim on^ pui~iilitnent for any offence uoder tllc Act is 8 dryc' im-  
prisotirncnt or 50 lupees lint. h f . ~ ~ i r t r s t r s  ncerl ,lot procecd undcr :lie Act if 
they coilsider 111nt any case  ill be  dlspuscrl of inole appropriately under the 
ordtonrp law. 

" T h c  ! k t  n.ill ~ c n e r . ~ l l y  be cr~iorced by the  Police, but it !rill probably lbc 
found convco!cr~t and e i r n  necessary lor certain purposes to  ernpoi.:er othei 
persons to  rxeici>e inme 01 tllc p o \ ~ c r s  of t h e  Policc: a r d  lor this thc Act 
provrdes. They will all have poocr to x r c s t  n),ilhoot nmrrant any person com- 
mitting in thcir sight a n  oifenre puniilial>Ic undcr tllc Act . if tlie oflender gives 
his nsmc and address !he nil1 not bc dctainpd : otilenvise he is t o  lbc 1al:eo a t  
olicc before a Magistr;~te. I t  is understood 111.1: under poircis lvith \rhicli the  
Local Gavernmrnt is already inucstcil, o m  hlng~strnte  nith summnry juiisdlction 
will h r  appointril for e;ich Caoip . and there n.lll tl~erelore be no dclny in dispas- 
iog of  all cases. 

" Provision is also made for dcliriitlg tile limitc of Polirr Stations, and  the 
Local Gorcrnmcnt is aot l lor i~rd by Srct ino 7 to  make rules for tile guidance of 
olliccis and ge>.ernlly to carr) out the  of the Act. 

" ' l h e  Act i s  iiitci~dcd to  provide for tc!mporar)- and altonether e:~ceptional 
cooditions, and \ i t 1 1  cease to bc opcratiac on the issuc of  a not%catloo soon 
as tile spccinl ncccsally far it crascs to chist." 

Tllc I-lon'blc hla .  ALEIANIII~R ANDFRSON 111o\ed that tile Bill bereleired 
t o  a Sr l rc t  Comnlittec consisting of tI:e Iloa'blr COI.ONEI I I U T C I I I N S ~ ~ N ,  t l ~ e  
Iloii'blr hlir. M n n n ~  C o ~ m .  and the Morci, ~viLh instructions to  report witliin 
a fortni,abt. He said : " T b c  Blll has been alresdy publi~lled in thc P~itijnl 
Gncelic in Engllsll and in Urdu:  and as  it is desilable that the  Bill become law 
as soon as p = b T F ; i b ~ t T i ~ o ~ . ~ I ~ ~ t  tile Bill Ibc rtfexled to  a Sclect Committee 
co.iailtiog of thc Holi'blc COI.ONLL I~U'J'CIIINSON, tllc Hon'ble AIR. MADAN 
GOPAL and tllc Mover, wit11 lnstructions to  report ii,itllin a lorlnight!' 

The motion was put and agreed to. 2' 
A D J O U R N M E N T .  

T h c  Council adjourned to Monday, the  aqtll November 1902. 

LAHORE:  > 1.1. A. B. I IATTIGAN, 

f i e  tafb Nosemliar Igo2.j Secretary, Lgtslat iae Courrril. 



WNJAR GOVZRYLILNT. 

L E G I S L A T I V E  D E P A R T M E N T  

Abslrncf of the P I . O L E C ~ ~ ~ R S  o f f h e  Co~~nc i l  of the Licutov~nnZ.Goucmov of tdc 
Piir+b, nrscnibZed/av Ibc p~irpore o f n r n h h f  Lass ond Rc,neloliorrs .vier 

the  provisiotis of f6e ?,idinn Coi~aciis Atl, 1861 oad ~ D y z  (24  mid $5 Vicf., 
Cog. 67, and 55 mzd 5 6  Vict., Cop. 14). 

T11a Council met a t  tllc Council Chamber, Gorcmrnent Hodre, Lahore, 
on Rlonday, t h e  2*th Novcmbsr ~ g o z .  

PRESENT: 

Hie f-lonocr S i r  CHARLES ~ ~ o N T G O M I ~ R Y  RIVAZ, lt.C.S.r, LieuLenanta 
Governor of the Pulljab, presidrn,n. 

Tlhe Non'ble Mr. I). P. nfASSON, C.1.B. 

Tlie Hon'blc Colonel I. D. H u r c i i t ~ s o ~ .  

Tlic Iioa'blc Mr. J. Wlr.SON, C.S.I., M.A., I.C.S. 

T h e  Hon'ble Rdi Unlladnr MADN GOI'AI., M A ,  Rar.-at.Law. 

T h c  Ilon'ble Mr .  C. L. T u r p e x ,  c.s.I., I.C.S. 

T h e  Iion'ble Mr. A r . a x A ~ ~ a n  ANDERSON, c.I.E., I.C.S. 

T l I E  DELI11 D A R D A R  RILL. 

T h e  Tlon'bls Iln.  A l . ~ x a t i o i i n  A N D I ~ R S O N  presented tlic Report ~ l f  the  
S r l e c t  Committre on the Rill to m a t e  sperlal and temporary provision ioi tile 
administlation of the  axea occupied by  or adjacent to tlie various Camps a t  the  
Coro~>ation Dniber Lo be held at  Ucllii. l l e  said: " f tieve to  prprrnt tile Repart 
of t1.c Sclecl Committea on tile Rill to provide for  the zdloii>istiation oi  the arca 
o r c u p i d  by and adjacent to tlic satlous Cair~ps a t  tlir Coroantion Darbsr  a t  
Utlili, togetbrr will> t h e  Bill as a~nendzll by us. 

" \ V ,  l,.Y, > l..,l'., . I ,  t.",<!..,: , , : < '  <YI,c., , n  1: , 1 1. , A , ,  I -  ( 1  ,, ,, il 
n . . l c  , t i .  I , , I - . ,h  I . . , ' , ' . . . , ,  1 1 1  , i ' ., '<. . . # ' I  i I 1, , I  ' 1 .  
., ,i. - , .I,, I! 1 1 ,  1 .,: , . 1 1 8 \, t <.,># I,.,! * I  ,I,' , < 

ioclud< &en tbnuqh it ma): not be exactly adjacent to  t h e  Campi. 

"Tl ie  word ' suclt' has by mistake b ~ e r l  amitied ill clauqe r ,  sub.clause (2). 

" Wa tllirlk the title ' Pclhi n n r b i i  Police A c t '  is mare accurately descrip:ive 
o i  the nature and object of tire Hill. 

"TWO important ehanqes liave been maJe in clause z. In the  first scntcnee 
sr linv. nmittcd tlie words ' c r  any individual' after Lhr ~i,orcls ' t i le  publir'. 
The liill ic iritendecl primmily ioi tllr hene6t of tl:r general public, and an Act 
that  is offcirsivr or d a n ~ c r o u s  t o  tl:e ind~vidonl only may bc le!t to  be dealt all11 
under tile ordinary law. 

"On the otl!er hanrl thereare  some act5 whicll, we think, sl~ould in tlic 
circuinsta~lres be regarded ni olier,ccs apart fro", any qucrtion of 

' obstruction, inconvenience, nnnoyance, risk, danacr or d a ~ n a g c '  to the  public, 
alld 1;avr: accorrlinp,ly dli.idcd tlie clause i ~ l t o  two sub-clauses, the first dealine 
wiill ac ts  nliich am punishable nniy i i  and ~ r h e n  tliey are oiienisive to  tlie prtblicL: 
and the iccond sub-clause providing for acts  that sllotxld be absolutely prohibited. 

" I n  dause 2, sub-dnuse (I) ( a ) ,  the  voids  'aitllout pcrmisiion' have 
been omittcd as too indefinite and zlso because i t i s  necessary to  consider only 
n.het11er tile a c t  io is lil<ely to  caurc inconvenience, dai~ger or damage 
t o  the public. 
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[Mr. Anderson. ] [ IOTH NOVCA~RER ~ g o z ]  

"Tllere arc t v o  pcnal sectiotls which sre largely based on tile Police and 
tile Cantonment Acls. They far rrhal rrould in most cases be offences 
if done in arcas to  ivhich these Acts npplied. Section 2 declares t o  hc offences 
certain acts, co~nmit ted anywhere within the noti6rrl arcn, ~ v l ~ i c h  tend to  cause 
ohstrnctioo, annoyance, riilr, dancer on damage to  the  public or to  any indivi- 
dual. T h e  principal subjccts ~ v i t l ~  wliich this scction deals am-- 

Kuisanccs, pollution and tvnste oI the valrr-supply, the  sale of food or 
driol: unlit for  llulnarl consumption, failure to give timely informa- 
lion o l  iniectiou, or coalagious discarc, loitciing with intcnt to  
commit an ollence, and disobedience of la~vful authority. 

" Sectinn 3 p i o r i d e z f o i n c t ~  dol;cin any streel, road, or other putiic place. 
Under this scctmn, thc aut1,oritics will b r  able to icgulale thc traffic, and t o  
prevent or pnnish rash and o c g l i ~ e n t  riding or drlviog, also begging, d~uill:ennesi, 
hraa,ls, and gnmbliog. 

"Tl lc  inarinioni ponisliment Inr any oifence u~ider  the Act is 8 days' im- 
prisonment or 50 rupees Gnc. Maxistrates nred ,lot piocecd under :lie Act if 
they cooridcr that any coic i~i l l  be disposerl of  Inole appropriately under the 
ordinary ianz. 

"Tlhe iAct vill qeiia.illy lbe ciiforcrd by the Police, but it nvill probably be 
found consenicnt a n d  even necessary for certain purpasrs to  emponrr  othcr 
perions to r\erci\e some o l  thc  pnwrrs of the  Police: ard for this the Act 
provides. They nill all lhavc poner to zriest without n a r r a i ~ t  any persoil com- 
~ni t t i l lg  in lllcir s i o l ~ t  an offence l~uni~l iahle  undel the Act : if the oiiender oi\,rs 
llis namc and address he nill not be d c t i n r d  - otlieia.ise he is to lhe tal:& a t  
orce b ~ f o r e  a Il\ln~iilr;>tc. I t  is unders~ood th:~: undct poscrs with ivliicl~ the 
Local Goi.crnme~it is already iovcsted, oilc hlag15tlatc arth suminary lurisdiction 
will b r  appointed lor each Camp . and thcre ndl theie!ore be no  dclaJ in dispos- 
ing of all cascs. 

" Provision is ;ilm made for dcfiniao tlic l~mits  of  Police Stations, and tile 
Local Gnrarnrnent is aul l~or i icd Ihy Srctioil 7 to  nin1.r rilles lor the guidance of 
oficcrs and gc!.erelly l o  carry out the pror i i~ons  nf the Act. 

8 , .  rile Act is intended to provide foi temporary and nlto,aethrr e\crptional 
corlditions, and \vill cease to bc opcrativc on the issuc o I  a nctification as soon 
as the spcriol neccsalty klr it crasrs to rkist." 

T h e  Non'blc R l a .  Al.es,\;\.l~en A ~ n r n s o ~  lnlared that llle Bill bcreferred 
t o  a Sclcct Cornmittpe coosisting of 11:- I lon ' i l r  Cor.oN~1. ~ I U T C I I I N S C ~ N ,  the  
Iian'ble hliz. I\lnn,\N Gotanr. and  the Moiwi, xvitl~ instri~rlions to report n-itilin 
a lortnight. Hc  said : " T h c  till1 has heen i l i rady pobliahed in tile P11~ijn6 
G n ~ e l l ~  in Bnqllsh and in Urdu:  and as it is desirable that the  Rill bccoliie law 
as soon nr pozG5i~ib+XG?lint  tile Bill Ihr rifcrird to a Select Caminittee 
co!rsislinq of thc Ilon'blc COI.ONLL I ~ U ' T C I I I N S O N ,  the  Ilon'bie A I R .  ~ I A D A N  
GOPA]. and the  Mover, aitli instructiorii to  report iri!liin a fortnight!' 

T h e  motion was put and agreed to. 

A D I O U R N M E N T .  

T h e  Coullcil adjourned to  Monday, ille zqtli November 1go2. 

LAIIORE : 1%. A. U. RATTIGAN, 

The loth ATonsm6sr ngoz. Sorretnrj,, Legislotine Counril. 



PUNJAB GOVCRNMENT. 

LEGISLATIT~E DEPARTMENT: 

A6rtmct o f f h e  Prorrcditr~s ?f the Council q' the Licstennnf-GOUWIIOY rf the 
Ptmjnb, nrsenibleri for the picrpore of t,mkinnf Lniur and Re~alnfiorrs r,,jdw 
the provisions 4 t h  I~rdintr Corrncilr Acts, 1861 nad 1891 (14  and 25 Vict., 
Cop. 67, otrd 55 end 56 Vict., Cap. 14). 

T H E  Council met a t  t h e  Council Chamber, Garerrlment House, Lahore, 
on Monday, t h c  ~ 2 n d  Dcccmbrr ngoz. 

PRESENT: 

His Honour Sir  Cei \nl .Es  M O N T G O ~ ~ E R Y  R I V A Z ,  I( c 5.1, Lieutenant- 
Governor of t h e  Punjab, prcriditr,rr. 

T h e  Hon'ble Mr. D. P. MASSON, C.I.E. 

T h e  Iion'ble Coloncl J. B. HUTCHINSON. 

The Hon'hlc Mr. J. WILSON, c s.I., ~I.A., I. C. S. 

T h e  Hoil'ble R l i  Bahldur  WADAN GOPAL, A L L ,  Bar.-at-Law. 

TIE Hon'ble Mr. C. I.. TUPPER, c s I., I. C. S .  

T h e  Hon'ble Mr. ALEXAXDER ANDERSON, C.I.E, I. C. S. 

P U N J A B  M I L I T A R Y  T R A S S P O R T  BILL. 

T h e  Hoa'hle MR. WII.SON moved that tlie report of  the Select 
Committee on thc  Bill to  provide for t h e  jxriodical enumeration and rcnis- 
tration of animals in the Punlab fit, or onlit>arlly nsed, for the  purpore?of 
rnillinry transport, and for the compulsory acquisition of such arliinnls in 
time of aa r ,  and for imprensmcnl of rile same for hire for purpoaes of  
military tmnsport a t  any time, be  tn1:r.n into conatdcraiioo. He said:  
" I n  moving that  t h e  report of tile Select Comrnittre on the  Punjab 
Military Transport Animals Bill be  taliczi into coosidciation, I lhavc lilrlc lo add 
to  the remarks I have alicady made on the  13111. I t  is (jerh.lps dcsi~able  to  ex- 

more lully thc  reasons lor the  amendment made in the drlin~tiacr of  
' a n i m a l '  in clause 2. I t  had been poinlcd out in some 01 tlir cr>licisms on the 
1511 tl>atif;tll bullocks vcie made llable to  impressment, agriclrltursl opera- 
tions might be brooglit lo a stanlistill One ansirrr to r11is objrrtion is that 
thc Local Govercrinent will have full power, ahether  by netilicatinn undcr 
clause 3 I or by erecrltive i r~st iuct ior~s  to  thc ofhczrs empowrred by )t under 
thc  Act, l o  excmpt from acquiiitiocl ox impiesrment any class of  nninlals, 
and that it might be trusted to see that  ail undue proportion 01 ploonh-bullocks 
is not taken from any district. Rlorcuvel., as iL i s  often w r y  neccsqary that 
bulloclii shuulil be  made available for the  purposes of military transpart, we 
considered i t  impossible to  exempt all bi~llocBs from the  operation o l  thc  Act, 

J or crpn all plot~nh-bullocl~e, as most I>illlock5 that  arc used in carts am also 
vised in t h e  There arc, liaivever, a large number ol b n l l o c l ~ ~ ,  especially 
in  the  sonlh-west ol thc  Province, vhicll hare  never been trained to  draw 
a cart or carry a load, and ~vbich aould tllercforc be urelcss lor thc  pur- 

oses of transport, and there rrould be no a d v n n t n ~ e  in rralslering or 
f)mprecsing such auimalr, and on t h i ~  ground we amended llle driioitiou so as 
to  c x ~ i u d e  them [rom tile operation of the  Act. T h e  Act, however, will still 
q p l y  as t h e  r~ordini: of the  definition shows, t o  all bullocks wltich have hcon 
train& to carry loads or draw carts, evert althoogh ~ h e g  may be also used lor 



plonglling or other aoilcultural processes. I t  bas been objected to this 
distinclion tllat it &cessitatcs an enquiry into whether the bullock has 
been so trained or no t ;  but in any casa this enquiry would be necessary 
in all cnscs ol doubt, as no bullock not so trained would be of any 
use for transport purposes, and in the cornpaiatively few cases of doubt 
i t  will be caay to asceilain by erpeilment nzhether the bullock has or has not 
been trained to draw a cart or caiiy :I laad." 

The  motion was put and agreed to. 

The  Hon'ble MR. Ar.Exniunan A N D E R S ~ N  moved to propose the amend- 
ments of which be had given notice and w111ch had been duly circulated to Members. 
He said: " I n  the case of uroellcy when undcr section 19 the Collector or 
other person aulhoriicd has t a l m  possession of animals belore an award under 
section 1 4  has bcpn made, it is l a d  down in the second part of the section 
as drafted in the Bill now under consideration that as soon as may bc an award 
shall be made in conformity with the conditions of section 14. 

" In S U ~ I  emergencies, however, it may not always he for the 
Committee t o  comply in all respects r ~ t h  scction 14. Por instance, it may 
not be possible in extreme cases to bring up the animals for thc inspection of 
the Committee. As far as possible the procedc~re of section 14 should be 
follo~vcd: but to meet such cases as I have mentioned I move the amendment 
that- 

"in claurc 19 (2) for the ~vords 'under section 14'  be substituted 
the words ' a s  far as lmag bc, in accordance with the provisions 
of section 14. 

The Hon'l.le M R .  WILSON supported the amendment, and said tllat it 
would be an iokpiovement. 

The motion was put and agreed to. 

The  Hon'ble MR. ALEX. ANDRRSON sail : "Section 26 provides far  tho 
acquisition aiid rhe ixnprcsament for hire of vehicles, but not for their iegistra- 

.lion. A n  enuxnerntior> of carts ~rsitable for military transport is already being 
carried on in certain places, and it IS obviously desirable that the Government ' 
should have authority to arrange for registration also. When carts are required, 
the acquisition and impre-sme~rt will be fadi tatcd,  and the burden on the people 
Icsseoed il tile Colleclor has at hand infor~nation that rvill enahlo him to dia- 
tribute the demand in a lalr manner, I lller~foie move the amendment standing 
in my name that- 

" in clause 26, , 

" ( I )  alter tbc wards 'relating to the' in linc 1, the word 'registration' 
be ~nserted, and 

" (2) after the words 'gear  and equipment of animals' the words 
'and to thc registration of vehicles' be added!' 

The Hon'blc MR. WILSON said: ''I beg to support these amendments." 

The rnot io~~ ms put and agreed to. 

The  IIon'hle MR. \VILSON moved that the Blll as amendcd be passcd. 
He raid: " I  have now to move illat thc Pusjab Military Transport Animals 
Bill as amended be passed. 

" This Act xvill strengtheii the hands of Government in mal<ingpieparation 
for war, and enable it to  coilect traospoit more promptly than hitherto, when 
troops llave to he nrobilised . and titis result alone is impurlaot enouah to justify 
rhe lrg~rlation proposed. hu t  to my mind this is not its main justification. I 
rhink that the Province, even more than the Government, is to be congratulate4 
on the passing gf this .4ct. I t  1s admitted an all hands that it is necessary that 
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the Government should i n  t imeo f  war impress into its service the animals 
required for thc mobilisation of tioopr, and there can he no cloubt that mllen 
another campaign has t o  be undertaken ioipicssment mould have been found 
necessary, even had this Ac t  not been p:sscd. \4rititout the Act  i t  rvould linve 
been impossible t o  distribute the burdm fairly and the old w i l s  wo~ l l d  have 
recurred. Now i t  will be possible far the 0fiiers of Governmei~t to  d is t r ib~te 
the demand for transport animals equitably over all oivneis of t l c h  animals and 
t o  redlce t o  a minimum so far as this burden is concerned, lhe hardships 
that inevitably accompany's state of war. More especially are tl lc oaneis  of 
animals t o  he coner;~tulated on the provision t h i t  an animal is not t o  bc talrcn 
on hire across the Frontier without the coniecit of its ouwcr. 111 other directioos 
also, as I painted out i n  my speecl, introducing the Bil l the Gavernmpnt, pro- 
fit ing by the expriencc o l  recent expeditions, have iotmd:lced refarms calculated 
to greatly reduce the evils of impressment. L ight  railiuays h ~ v e  been purlled 
forward l o  dlRerent points on the Frontier. Camels, bullocks and mulcs havc 
been purclnased and formed into TranFport carps ; aud in ndd~t ion to  these 
several large bodies of camels have been raised on a permanent footing by nlcar~s 
of special grants on the Chenah Canal or by  enlistment on the Silladari system . 
so that thc Army is less dependent than i t  used to he, on transport hurr,cdly go; 
together. "Arrangements are also being made to enable the owoers of hiicd 
transport to receive payment of part of the hire at their homes. Altogether re 
may confidently hope that whenever troops have again to be'seot across the 
Frontier, not  onlv vii l l  the necessary transport be got tooetller with much qreator 
despatch than before, but  the owners of anunals will f inzthnt  thc'old hahahips 
which accompanied i ts  collection have been much diminished, and that any 
,losses they may suffer =.ill be made up to  tliem nt the expense of the State. 
For this they have mainly to thank the executive oficrrs who so sliangly 
advocated these reformc, and not  least Mr. l i torhorn, late Financial Comn~is- 
sioner, who took an active part in  the enquiries l i r ld  on :lie question and who 
lost no opportunity o f  calling attention to the h a r h h i p ~  caused b; the old 
want o l  system and of urging the nced for legislatiatl an the lines of this Act, 
which i now ark the Council to pars into lniv " 

The  Hon'ble MR. AI.EXANDCR ANDERSON in supporting the motion 
said: "As  an officer m110 have spent the ><.ilole of my service io purely d is t rc t  
work, involving tbe impressment of transport on several occasions, and as sucl, 
being in a manner iepresentativc of t h e  who ~v l l l  in  the future have LO carry 
out  thc provisions of this UIII, I may he par~rlitted to cxpress my satislac:ion 
that it is nam SO soon l o  become law. 

" T h e  Bi l l  which bas been immensely improved i n  Select Committee 
provides for the registiation, compulsory sale, and con~pulsary lhirc of animals 
and vehider far mclitary tranriport. I do not regi rd the scheme ior hrandinq 
animals %s bcing an essential or even an important part 01 the BdI. I t  ivill nor 
i n  my opinion meet with much favour lrom the pc?ple, and i t  will not, I fear, 
salve the problem of the voluntary supply of transport irr tune of ivar. 

"To the district officers the most important part o f  tha Rill is tho pro- 
vision for registration of all suitable animals. Tius enahlcs tile f.ocal Govern- 
ment and the Colleccois to 61 in times of  peace and of comparative leisure the 
transport possibilities of each dbstrict, tahsil and zail, in  facr praport~on to rhe 
resources and caeahdities of each area. On mobiliration, the Collector mill be 
I,, . I'"'110" 2, 'I LC. I I .il,l~,I~ 1.r I" ,.I <.I I .I I I , ,  IIIIIPr 11," I. ,,a,, 1 111 1.1 .11,1,, 
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the almost indiscr&inat;scirure of transport animals. 
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" The  regulation of theacquisit ion of animals h y  pnrch asc will also b e  a 
vasl improvement on the Nan to l  syslcrir that Ihas hitherto prevailed : but  perhaps 
tlie part of t l lc Btl l  that wil l  appeal m3sr 01 a l l  to  the people of  the Punjab i s  
the provision that i n  future oo anim.ds i m p r r r ~ e d  lor  hire may be taken beyond 
the l imit5 of I n d h  ~v i lhaut  tlie oivnrr's consclit, and that  i f  hired animals inust 
be taken across thc Frantici, they shall hccome absolutely the property o f  
Govemi~~en:, and shall he paid lor a t  the price fined a t  t l le tcme of impress- 
meat. ?'tlir is  not ~nerelg a protection o f  t l lc property o f  thc .owners, but  also 
ensures that no man need now cross the Frontier i n  unwil l ing service. 

" Thc  Ac t  will. I believe, he ivelcomed as an assurance ?hat t l ie Govcm- 
nlcrlt is resolved t n  mit\ga!e as faras the necessities of war wi l l  admit the bard- 
ships that must be shared b y  a l l  classes of the community." 

T h e  Hon'hle CoLoNar. HUI.CU~~SON said : " I feel that i t  would not be 
r i qh t  for me to record a silent votc on th is  Bil l ,  as from the time of tile Kabul  
M'ir (1879) a i  n Dis t r ic t  Officer, as T r a n s p r t  Officer an special duty, and as a 
~nenrber of  the Transport Ca~rurl i t tee of ,893 I llave been closely connected 
v i l h  all questions connected with thc collection of transport i n  the t ime of war 
a n d  for more I l lan 20 years lbave uxged the necessity for legislation. 

" As District Oii icer I have renlised. the difficulties l y i ng  i n  the way of  
officials who hare been suildenly c.~lled upon to  collect animals, and I have also 
w e n  the hardshills w l i i c l ~  I>ni,e r e i u l t c l  t o  thc people who have been forced to  
provide for the requirements of Goveir>mcnt. A t  al lt imes, by  hi,ab rates l o r  hire 
and i n  othbr rags,  Goveinnrent has donc what was p o d &  to  mitigate these 
lialdships, but mucll more was required, and it ii air11 much pleasure that  I now 
vclcome t h r  passing of this B i l l  n.hicll wil l  1 hope remedy theev i ls  which 
11;tvc c r i ~ t c c l  i n  the pest. 

" T h e  Act  nil1 picvent the ~ ~ ~ h o l c i a l e  collection of utterly uselers an i~nals  
ioi inspection when trans1lort is  required, and the consequlot hirdsll ips on the 
oirners wlro used to  be frequently l iept day, at the tahsilr. I t  wil l  prevent 
trailsport being talien across the Frontier on 5ervice wi!liout consent of the owuer, 
.ind ~t arranzes that  a fair price wil l  bc lpaid il thc arliicrals are purclrased for work 
b igond thq Fiontrer. . , 

"As ieq.trds offici.~ls, the Ac t  rurlrlers lcgal a c t i  n.hich lmve always 
l k i n  necessary hut were technica!ly h l le~al  avid !have often been qiiestmned. The 
I l is r i ic t  O ~ L C T  will now havc a ldir idca 01 n.!lrrc transport is  La hc  found, and 
he wil l  be able to fairly distribute his derr iar~ l  over the villancn and towns i n  
h l i  c l ~ s ~ n c i .  He nil1 also llave a gunrantce t hs l  the nccessit$s of  Government 
are met i n  ;i s a y  as l i t t le upples5iir as possihle to  the people. 

" t v e r y t h i n ~  that is pos.ihle lhac beea done to  assk t  the District Officer, 
a d  Trmspart Depaitmclrt and at the snruc t ime cvciy pnsdhlc prc- 
c'iotion lids been talien to  brevent nonecessary Ihardrbips on the people and to  
compensate the8n for loss that must ensus l rom the rcidurc o ian imalsknd 
carts." 

'I he motion was pu t  and aarerd to. 

ADJOURAMEN'r .  

The Council adjourned sirre die. 

LAHORE : H .  A. B. RATTIGAN, , 

Seoclory lo 16r Lqirlnt iue Courtcil o / l B e  Pirnjnb. 



LEGISLATIVE DEPARTRIEKT. 

Alstmcl of l i re  f ioceedi rys  o f  fbc Conricrl J t h c  L i e o t r n o r r f - G o u c ~ ~ i o r o f ~ h r  
Pstzjnb, nssrrxbled for,/Bc p!t?porc d n m k i i g  Lnms n,id,Regnlntiotts rrlide!er 

lhc p,oziriotrr o f f b e  Indian Cosnciis Act, 1861 nrrd 18"s (34 and n j  l l td. ,  
Cnp. 67, nrld 55 mid 56 lficf., Cnp. 14). 

T H E  Council nlei at  the Council Chnn,ber, Goi~eunnrent House, Labore, 
on Monday, thc I I tll hlap 1903. 

PIIESENT 

l l i s  llonour Sir CIIARI.ES R~ONTCOMKRI. RIYAZ, R . c . ~  I., Liente- 
naot-Goi.ernor of the Punjah, praidirif .  

T h e  Han'blc I<ann,rr Sir H h n ~ a h r  S ~ a ~ i l ,  ~<.c.r.c. 
The  Hon'ble Mi. D. P. MASSON, c.1 E. 

T h e  Iion'ble Colonel 1. 13. I i u ~ C l < i i v s o ~ .  
The  Hon'ble hlr. J. \VII.SON, C.S I., M.A., I.C.S. 
Th- Hon'ble Rai  Eahadur MAUAN GOPAL, 31 A .  Bar.-at-Lza. 
Tho Hon'ble Sir Lliwls TUPPBR, I< c.I.E., c.s.I., I.C.S. 
The Uon'ble Mr. A i . c x a ~ v n n  ANDERSON, C.I.E., I.C.S. 

PTJNJAR COURT OF WARDS BILL. 

Thc  Non'hlc S I R  Law~s TUPPEI< prescnled tllc Report of the Sclect 
Committee on the Bill to  consolidate and amend the la," relating to the Court 
ot Wards in tlie Punjab. 

The Iian'blc S I R  Tzr,wls TUPPER moved thal lhc Report of the Sclcct 
Committce be tnkcn into consideration. Hc said :-"\\Ibcn I introduced this 
Bill on the loth November last I ga1.c a f:~ll account a t  its origin and of its 
history up todate ; and I ntll therefore limit my present rem.~rl;s to subsequent 
proceedih,as. 

"The  Rill n.ns cireulateil la i  thc opirlinns of sclectecl ollicers, and I am 
clad to say that it wni  aell received. Sevcral ofliccrs, including IIVO Corn- 
Fnissian~rs, simply expressrd full concurrence i n  the Rill 2nd had no amend- 
ments t a  suges t .  The criticisms of others were directed almost exclitsively 
to matters of detail, and in the coricspondrnce no [rcslt qurstion wa+ raised of 
any importance or dificultp. I am sorry to say that the opinions of three 
of the Ilon'ble ludges of the Cllief Court and of two Divisional Judnes arre 
received too late ioi consideratioi~ by the Select Cornmiltee ; but this i? n ~ o i n t  
t o  which I shall hnvc to refer agaiu at  a later s tsns of to-day's praccedines. 
As regards the other opinions I may say that the aobjccts oi the Bill being 
~ d r n i t t ~ d ,  tlle fen, criticislni which rve reccived :,mount to sog,aeslions lor 
the better attainment of those objects. 



PU,\.~A~. COURT 01; WARDS BILL. 

[ Sir Lcroir Tvppei-. ] [ I I T R  MAY 

" I t  follows that several of the an:cndmenLr rvI>ich we I~airc roade ill 
tl lc R ~ l l  ate \elf-e.;plallatory- Puu ing  t l l c i r  asidc, otxi a m e o d ~ o e i ~ t ~  fall 
into t i ro  clniscs: t i l i t ,  I r e  b.ivr d i s~ i i i gu i i l ~ c i l  t h ruu~hou t  the B i l i  betwrcn 
ivarrl i  aiid ( r r s o o s  ii,borc pmperty is uildcr the <apriinteiidence the 
Coult of iilards, t l~ougl i  l l ley arr nn l  ihemseli~es disrjual~lied ; and secondlg 
ar: 1h;ivi- ende-vou~rd to  1nl.11;~ Chnptc i  V I ,  reIatitlg to  111e auccrtjnrnen; 
and liqo\d.~tiox: a f  the l i*bi l i t lcr of wl..\xds, a clearer and inore consiclent 
rnacllnctri L!imi i t  n a i  iii Llic p r~o iou r  drafl cl thc n?c:tnlre. 

" A s r c ~ n i d s  nme~~clrnentr 01 the first c l a s ~  iuc may unrier this B i l l  undcr:al;c 
the supciintr~;drnce or m.inailernent u f  t l lc Tvlloie 01 .i joiilt-estatc ,,il,en one or 
more of the ju in l -g iop~ic tar r  arc ,not t h ~ i ~ ~ r c l v e s  disqonlllizd. Sirnilally, TII~,, a 
dirqonl~ficntioz~ ceascs by  alrl inor comiil: of  aaz or oLhrlti.i~c, 53.e may ncvrrthclpis 
letnikl l i lc =ill,eil.ltrniknrc oi m.rn:lgeln?nt 01 l i ie  n,hoic o f  lire joint-eilatc, not- 
n i t l > i t a ~ ! i l i n ~  t h i i  nlter.ilion iii ti le citcornit.ililce5. 3 11;s bclcc so, i t  i, n.ltuial 
to asli wbether a perroll >v+o l l a i  legally reascd to  br. disqualiiied is i i r v c i t l ~e l e~s  
to  remaill wbirrt to the pcrsoilal d i s q u . i l i l i ~ ~ i i c ~ i ~ i  of a ward ? 111 jubrtancc 
that qncit ion l i nd  :rlipadg bccn . t n i ap r~ r l  by t!re Coreiamrii~ oi India in t he  
ne-.,liie n l l cn  :I ~;ieriour, r l ~ a l t  o f  t lw Ril l  na5 r ~ ~ i d r i  roiis~drratioll. TlIcy 
dis?ingulrllcil belncen lcaal su l - r i io t i r~drocc and rnanonement, axid pointed 
out t l iat where tile jo~nt-11ropiic:or wag inot dihqil.dificd 'hnd l t ir pzoper~y !,.as 
taken ondrr t b r  C o t ~ r i  of \?'nril, rncrrly brc.iuic 1.e a n s  joio* with .I  disrlu.llti. 
ed pcrion, a pox<w of mnna,nrrnei;t o ~ i l g  aai  iequlred. Liotli i n  t i l ls case and 
nherr  n i l la te  ol j o i ~> l - p~opc l t y  is iel.iined a l t r i  onc 01 more of tlie !yardc iiave 
c i a d  11, lic disrlu;~liGid, t h e  p i rsu i l  w l ~ o  i s  not disqu:~liGcd sbould clcally receive 
the \l i lplus i uco~nc  01 Iris sllnic ; a i d  i: i n  obr~ous that we sho,ild not assiiinc 
or retl i l :  t l ie guaidi.tnaliip of his pelion. I n  the Ril l  as c i rcn ln td  an attPmpt 
h;xd baen niadr to c i r c  effect lo  t l l c i r  sicas, b u i  i n m c  of rl ie crit1ci;~ris ~ c c e i ~ ~ d  
sitorrcd that i t  u;ii not  cnlircly siicrcs:.lol. \ire have now so revised t l ~ e  B i l l  
t lnougho~i t  ns to  inakr  certain tli:it i t  does ,111 tb:lt is ne le i iary  i n  this bellalf. 
Where tire ,upciintcndci~cr i,, assi~med i t  wil l  cxtcnd only to  n>anaoemeot and 
that ail1 not incladc power of \.tic oi rnor:g.ig! YVIlclc i t  i, cont i<~urd the ' ;xlthority of tlre Cou t l  of \?'ard. n \ w l  nccesa'~ri!y I~L wldcr, bot  stnll i t  1h.n ibcar 
atl ict ly l imi t rd  i n  the iense i rqo i r rd .  

" Tihe case nf Clt.ipter V l  i i  somrish.ir slm>lnr. There is no c l~a i l - r  as 
regardi t h r  gene:.il i~ l te t l t io l i  01 the chapter ;b i l l  I cmlew t l v t  I tliinl: i t  :,Auld 
i~;~\.c iecr i rcd more  close attczrtion at  :a:> eall~er S13": or ttlc 13111 l ini l  11 nn: been 
.ornrnl~at tl>ro,in in to  the sl iai lr b y  the very > m p m t a i ~ l  proposal 0' tlie Local  
Govcrciincnt to  ci iacl a Chapter V I I ,  ir l l icl l  bar  no ljl.icr lo l l l c  measure 
hciarc us ,  1h;~vinl: been disalloi5,cd by the Govcriiment o f  1ndi.i The ~ r j c c t e ~ l  
CIirpter \Ill dealt n,ith inciiorbcrcd estate5 a :d  cave 111c Court of IVar'ards r n  
insolvency jurisdiction. I t  nus ltrnited to  m r d s  btlongiog to famil~es ol  
political or soclnl imporlancc, and in sncil cascs gave power Lo pieplrr a 
scheme uf liquidation scalinq do>vo Lhe dcbti, ~v l i i r h  !i-oulrl llave becn binding 
an all creditors, suit$ r r l d  ;rocredings agni~is: tltc ix,a~rl beii lg barrcd H a d  
this been carried, Chrptcr V I  ivould 1hri.e had a very minor iinportancc. 
\%th !he rejection 01 tbe olri Chapter V I I  thc iinportnnce 01 Cllnptcr VI is 
mucl i  incteascd. 

" i n  the Ril l  as circulated Chapter \'I n;rs drawn i rom sevrlal souiccs,- 
t l ie United Provib~cei Act, 11,s C e ~ l l r r l  Province? Act, 2nd the Sindh Incocnbcred 
-Estates Act. Yhc provision talccn  iron^ t l lc last named enactrllcnt as to laiddng 
debts ~n ~ r d ~ r  u: uroiioscd iermrd to  1x5 tu  be especinlll e m b r r r a s ~ i n ~  
and tideed irnpmctlcablc allere tlirxc s,ould be no a u t l ~ o i i l ~  lo deal f n ~ l l y  witit 
the debts themsclvcs ; nod i t  appeared f ~ i r t l ~ e i  that one or two of l l l c  p i o v ~ i i o i ~ s  
of  the chapter were not  allugctlicrconsiste~~l ait l !  cacli other. 

" Tllcse considerations Icd us to e ~ a l n i n r  i t  aoeiv, and though tile changes 
made are not great they are, ,\.e think, iuficient t o  make the l a ~ v  in this behal[ 
consistent and woil~able. 
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" T i l e  scllclne is  really ;I simple or.". XVlien superiiilcndcncc is assumed 
t l ~ c  E r p u t y  Cornmiss ion i i  calls 0.1 crrd l ta is  to ~ ~ o t i f y  ti,el: claims. Subject t c  
reosonnblr excuse  .md erccptlorm the c h i m  of  a creditor i ~ h o  does not  notify it 
ivit l~irr sin rnonll ls is  eatingui+erl. T h e  Deptity Coinrnissioner i ~ i a y  not dis- 
alloiv n r l ; ~ im  fnu~ide i l  on n drc~cc ,  but he m?jr d<salloiv any otiler clairn 
in!!,llolc or in  part. I f  the l)epul)- Cornrnirsio~;cr dis2llon.s a clainl iil oltole 
or par t  t i le clsimant rnny tire l o  eilfoicc it. l 'hc o rdc i  o f  a Dejiuty Commis- 
siailer d isa l lon. i~~g io te i rs t  as :,a~ee<i upon n-odd bc considered to  bc tile dis- 
zl lonance of  ;I lpart of the cl.tim, lJnt i l  the credlior 11,~s dil ly ~ l o t i l i c d  liis 
claiirl to  t l ic Deputy  C a m m i s i i u ~ ~ e ~  and cnn prod~>ce .I  ce~tif icatc o f  bavall ril~lr 
so lhc ii rl~:l~.irrcd f ~ o n l  p lorcrd i r~ns i: i  Court ;~n.~ i i -s t  the v n i d  or p i op l r t y  niidrr 
supcuntcndrncc. T l ic  pc,riods durin!: n l l ich prncced~ogc ;ire thus barred are 
crcladed i n  co~ r> l l u t i t ~g  jperlod. of liiiiiration. I thinlr tll-it these proviiions, r~I;ich 
are largely due 12 tlrr carc arld \,ii.ocily of sly l i o i i ' b l ~  Friend, h l i l ,  Ai.iis. 
A s D ~ : a i o . u ,  iiill irorl: justly a ~ ~ i l  smoot l~ ly ,  a d  1 =I1.:11 bc  glad t o  see them 
pass in;o law. 

" I  havc oil ly to  a d d  that ~ b c ~ ~ t i ~ i .  G,,r+i>irne.-l of In.lia i l~s ,~ l loncr i  ilk 
original Cl,*pt<.r V I 1  they f ~ i i t l l t r  i~bsehved lint l f  al ly sp?ci;il iliorcduie for 
dcnlioq v . i tb incu, r r l~nrd .--t.itcs v c r c  rsally r ~ o u ~ r r d  III t ! ~  PLIII~III L: i ! l o t ~ I ~ l  
forrrl t l x  -object o f  .L sup~l;.tc r.~.ir iment niid s l lo t~ ld  not be lnciuded ~n :: 
Court 01 \!,aids Act. 

" n ' t t l l  t lxse ~em;irl<s I brn :o maye til.iL the Report ot thc Select Co>rimit- 
tee 1,; thl;er; in to  coo~ id~ ra t i on . "  

T h r  IIon'ble MR.   RIA^ \r\ GOF.II. iii suppart:n,a thc n d o n  sair' :--"Iil al l  
cnuoliie: and 5ysterm o i  I.,:, t i le R\l l inm Pnivrr i r  ~cvo r l l i sed  to  be LIE supirmc 
gnar.i>an 01 ~riilmrs hmnl !c i  and ~dio;i-tllat lpon.erici~~r. vcired i n  tlle ;-ooits 
of law nod cnp.+blc Af bc r i n  e x r c i i a d  i : ~  thc c.15~ of cw;y &or or  loi:atic. But  
l l l c rc  ale cc i l? in  ~ m i l ~ ~ i i ,  IUII,I:~CS i ~ l l d  lpri ioi1i li!nildrly ~ i r ~ , i l e d  ~ l i ( l  by rc.tion 01 
tl lcir clrcurnit:lncc% .lie / p ~ c i l l i . ~ ~ I y  U Z I ~ C I  tihe 1xotrc110'1 of tIleSt:ile, and tl ic i8,iti- 
tu t ionof  Cour tso l  \$'ards l h ~ i  becn dcriscd for t i le puipuw ci vrat icg i!~ Rcrc i l o r  
and E*ccntire : lotI~oii l ics t lrr p w c r  to piotecl t i l t  lpropeitics and persons of si lch 
distlo;ilified iz~divid~nl;. T l ie  p r c u l ~ a r i r ~  th;tt claima this slecial ~ p r o t c c t ~ o ~ ~  is t i e  
po~scssiion and ~ :mp r i c t o r i l ~ i p  01 In~ lder l  propzrly. C r i i i r i  oi1i;ovcrmncllt inencttrri 
uno:?llp charactcrisc tlre hn i a l ahu i~  u;I,icb ;iirn; n l  i r < i l l : ~ t i ~ q  lne,?iorci far i uc i r  
pr0lc~~.lioll 3s g ~ a ~ ~ d ~ ~ ~ i l t l i e r l y ,  n ~ l r l  1I1cy specially call ~n querrinii t i le , i i do l n  o f  
I ~ r o t e c t i n ~  piodii l . t l  oi  c j~end th :~ l l  p~upr ic to i \ ,  i \ lm  ale  o~ic  oi t l ~ r  many objects 
o f  t l lc g . ~ t ~ r ~ a l  soiiciiude of  Go;-rrnment 'Tllcir objrctians uiudllv alc tI1.1i i t  

is uselrsi l o  s a l e  from t i le canscquences oI l l ieir oon iml>r"~lencc, t l r iL  
t o  pmtect t l ~en l  1 h  the e l i ~ c t  o l  o l j r r inq n premium l o  thc co:~ l i~>ua~,cr  of vicious 
linbits nll lcB I cd  to  emiinr~nismeat, that ~t ii to tlle inrcrest o l  ,ociety t l iat 
property should p ~ s c  lrorn t iw Ilands nf  irnprrldent proprlctors to t l lo ic  ~ r l i o  arc 
l i te ly  to bc better nblc to 1.1l;c rnrr 01 t t .  that the systeln o l  I:cr\ling the pro- 
digal under t u t e l qe  is unduly inteilcrin: >vitlr in r l iv idu i  l lbeity and i i i r l i  t l lc 
vested r i ~ l i t i  of c re~l i lars  

" i l t r t  theso O ~ ~ P C ~ ~ O I ~ S  arc out~vi-ciobed by polit ical aod sociali\lic cansi- 
dei.>tians + En~lmd I n s  d i rnys been ti; conc.try >vllcrc individual l iberty has 

' been rcipcuted marc tlino a ~ ~ y i v l ~ e r c  else, bu t  duiino tile last years tbe tcn- 
<lency of lenislnticn even therc 11:~s lieen to io te i fc r~n. i th  i ~~d i v i dun l  liberty i n  a 
,,,a). nIl icl> >olhcl Iha\.c inacl: Rl;lI and p I~~ lo \op l~c r s  o l  lhis smmp ~ r c l a i l n  i n  
~ ~ ~ p i i s e .  Rladeri! scicnce nod :be current of mu~lcr l r  thought ha\.e led l e i s -  
latois more ntld mole to  con~ idc r  t l lc d a q e r  to  society from civi i ig l o  the ~ndi-  
r idunl absolute librrl).. TI t l~erelorc riaricer arises to t l ~ c  Stnic a) l o  tiie indi- 
vidnnl from not rest ra in in~ illdividttal liberty the' State osgl l l  to  be prepared 
to  do so. TIE prodigal is n a t , l o o I ~ ~ d  upau as an indtvidnal ~ t a n l i a ~  by 
pp -- -- - - - - -- . A iirltrl in  lim; h h d n s  La,, l o~ - r l .  
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himself. His 'property is considered as not entiiely his on." but also 
belonging t o  his lani ly  and rrlatioor, iuhom it is considered un~vi~;  to  er,ose 
to want because 01 his recklessness. T h c  intellliorl is to  protect property nilich 
is really common prollerty from the extravagance of  tlle person ivho actually 
has possession ; in other words, t o  protect tlle rights ol innocent third 
Looking to  old communities, the  piesen~~atioo o f  the  family estate was dear to 
t h e  h a i t  o f  a Roman larvycr. Piopcrty wl~ich a membe: of the  Gens lhad I ~ . ~ ~  
in;~lienablc a ~ i d  heredit.aiy. and all the  membcrs of the  Gcns bad ao interest in it. 
Similar notions prevail in our Customary i.arv. l iere  also anything which tends 
to dissipate such property is v ieaed with dislauour. T l ~ e  Sta te ,  inteiestcd as i t  
is in the piescrvation of the  family anrl t l r  tribe, c a n w t  admir that the  riollts 01 
property consist in the  right of an owncr l o  ruin his family in satislying his 
miserable nllilns and faccies or shamclul caplices. Gorcinxnent considers 
it inexpedieut to  let the  class of great landlords and scions of aristocracy 
die o u t  and their capital d i s s i p ~ t e d  in unprofitable expense. T h c y  think 
tbat tlierr arc substaritial advantage? whiclr accrue t o  tlic Sta te  from t h e  
maintecance of n wealthy landlord cl.?sr and orave evils litely to  result lrom 
their disappearance. Tlle landed aristocracyhis the  class tnost interested 
in t l ~ c  stability 01 Government and in the  maintenance of  peace and order. 
Their autliority and influence are factors aliich prevent any violent uplleaval 
of t h e  existing x d e r  ol  things. This  was experienced in Oudh in the Mutiny 
of 1857 and lcil to  Lord Caoning's rccont~ition oi thc status and positio~t 
of tllc Oudh T a l u q d ~ r s .  Apart from t l lk  llie 1,creditary feelings o f  attach- 
ment between the  lkndlord n ~ i ~ l  the  ryol ;,,? litely to  bring aboul a ,nore 
generous and librral treatmcn; of tllc latter Illan is lil<dy t o  bi accordcd by 
perions who own no ancient ties ~vith peasants. Tlie intercst of the  latter is to  
take the  maximum out of the land, no money is spent in permanent improvements, 
a n d  t h e  tenants liave a landlord wllo does not  carcabout their !velf:are. T h e  
spendthrift rvill thus ha,ie caused injury and suffering to  a large number o f  
people '11 h e  uvrre ailo!ved lull liberty to  alienate, nnrl t h e  Sta tc  cannot looli upon 
such misery wit11 disregard. fiesides, a spendthrift is  a r n r a l  danger to  all 
persons s l io  cocnc into contact nrtth him, and public order suffeis f r o s ~  his pre- 

' sence. There  are numerous other reasons xvhv a wcallhy landlord class can 
prove itself useful t o  the public, and theseare  tll; con~ideralions which b a r e  led 
to the relief 01 incurnbcrcd estatcs and tllc indusion of spendthrills ~n tbe  Icgis- 
lntio~r connected with lninors and lunatics. In fact, a prodigal is considered to  
be akin t o  an i~lsanp person, and in Roman Law the Sla te  interfered with his 
property on the same grounds as it thc  estate of minors and lunatics. 
This  was as caily n i  the l a ~  of the  Twelve Tables, wlieic zgnates and men of his 
Gens were givei, power over him and his money. 

"In addition to  spendthrifts, lrom very early times protection llas becn 
accorded lo female.. In Roman as in !lindu Law, a aoxnan never had legal 
iodepcndence. If slrr ma3 not uodcr pntertns, slle war rr~lder nioraas or fstaln : 
women were never t l~ci i  on," masters. T h e  aned and the  infirm arc anather class 
calling for protection, These then are the  various classes lor whom the pie-cot 
measure is ~ntcnded. I t  has my hearty support so far as it goes, b u t  I wish i t  
Itad none a little iurtlier. I t  provides for a land-or~ncr applying that lhis property 
be t&en unler  the  supprintendencr. of tile Court. Now unless there be a com- 
mand from above, in., from thc Commissioner or his Deputy, the  cases must be 

,very rare indeed \\sl~cre a man nil1 cam? f ~ ~ , , . ~ r d  and confess that llc is unfit a n d  
that he watits protection. Those harpies r h o  ~ u r r o ~ n d  a rich Inod-o~!mer will 
nevcr allon. him to  realize the  truth of his poiition but rvill on the contrary ' 
glorify his capability arid tIlc tllal are' ivitliio his rcach. .As the  
objcct is to  saw estdtes, 1 th inl~ if a provi5ion l ~ a d  bcen inserted enablitlg the 
nife, cl>ildren or atl>cr relatinos o f  a ~ r o p ~ i ~ t ~ i  also to  apply that his estate b c  
taken under superintendence, it moulrl l n v c  provcd salutary. Such provisions 
find place in the  laws of other countries, 
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"But  as the Bi l l  is frame.1 tllcrc is no bar to their doing so anrl t o t h e  
Court considering ? h i r  application, thounh no explicit provision rr made on the 
paint. 

"Another poinr wl>icb I would lhave liked to find inserted in this Ril l is a 
provision similar to Sections 39 :md 40 of the Madras Court of \Vardr Act, 
189,. These sections providc that ii the prop.-rty of rhe rrar.1. whole or part, 
bc i n  tl lc possesiios of a mort"2"ce or lessee, the Collertar may, a? representa- 
t i v e  01 the Coor:, rcqoire suclz&rt,oagec or lesiec to  deliver up pos~ejeion of 
the same at  the cnd of the then current year, and i t  such incumbranccr refwrs 
or neglects t o  obey sucl, order, rile Collector may without re ro i t i ; >~  to the Civil 

. .  . 
a s  he considers reaionablc : the l e z e  beine '&er:Gilad i! ~ u c h ~ ; l k t % x z  - - - . .. . . . . . 
sideration be sat piid. ln ' t i thcr  case i t  i;inq left to the dissatisfied party t o  
resort to thc Civil Court fcr ert*hlishhrnt of bis rights, hut  the pnilt ion being 
altered, he being thc clnima~lt or plaintiff and not defendant n< he should 
ordinarily bc and tile onus heiog on him, the Court of Wards enjoying the 
benefit of being dclendant, benfipossideerrtk. 

" I  have no donbt this r~ou ld  nppclr to lawyers ss a very rev~ l s t l ooa r~  
proposal comin,o from one of their cloth, but my rxcuse i r  my sail erpcrienecof . 
the way i n  which prodigds arc talien advaqtage of hy unscrupulous persons LVI,O 
deal a,ith then,. I hava at p.errllt in  i l ly ;~ands n ca,c in  \rhicln tlle rarnindar ",as 
larnentablv weak and entiri ly i n  the hands asd under the prrsuation of certaicn 
b l a ~ k - ~ u $ d l y  servro+s tvho :made Ihim dnlnl< and cion any documents st  their 
smeet pleawrc wiihout his receiving lhc ~li;Llrsr cokiderati ln. N o w  in caFes lilie 
these, I-frel just l f i~d i n  s iy ing tliat a jp~tcr~>dl G o v ~ r n ~ ~ l c n t  ou$t 10, alzd is houtld 
to, come to the rescue of Ihr ~ c a k  and tile oppressed, a81d ir is ,not :.t all ywtonu 
t l ~ i t  the oppressor shot>l.l f i i i t  Ihr d i s i e ~ r ~ d  of tire t,ir,periy friu~lulently abtaine? 
nna then to seek recncdy if Ihc so f re l i  iriclioud, rlic oau, nf  shoivtnq the transac. 
l ion to br f i r  ;.nd shove Innaid beino 0:) hilo. Innsmu :i> as tIii5 pmvision finds 
plarc in the Court ol \ V a d s  Act of%fadr.ts. I suowstcd i t= ioclu,inn in this 0111. 
Tlr: Hnrt'ble rhc Member in chnroe and His t l o ~ ~ ~ ; t l l c  I'residrz~t I~ave 11o;rcrei 

aicted out rhar i f  t l l i 9  BCIC LIO~B~IIIC passing o l  fIln Btil would b-. c o ~ ~ ~ i d e r d b l ~  
!hayed, os thc ;irnrr;dcd Bill svould hsvp to be rcnt  up to tbe tiovrrnmcnt of 
Indm lor apprcval, arid i t  is vrrr dei~:able lhat tllc prcserit Bil l sl>o!il I be passed 
%v1111 as l i t i le clelay :I< pr;~cticnble A, I Il.~ve b ~ c n  i l ~ ~ u r e d  thix~ tilr: s u g g e ~ t i o ~  
ill be noted and that t l l c  Fioancial Coma~ is i i oc~ r  i i i l l  call far opinions on the 
same, i nm centenr wi th a i ~ p l y  mroi io i~ i i>g i t  there ins:cad o l  lmiring an 
amendment a i  1 uiiginally inlcuded doing. 

"Tbrrc zrc one or tao I>rovicioi~i I n  \ih:ch dso  I ~vould l ikc to draiv 
attenlion. The p o i w  to rri:iin supciintcndri,ce of pirperty of the unrd 
a:ter his death or ceasirip to bc d.squaliiieil alierc all r0c debt i  lharc not 
been paid of is very rsset,tial. ar otherivisc the \~ l io le achemc ol liquida!ion 
would bcconle inf~sctaau i. S~oiilarly, mh-rz t'lere are scve:al ward5 nlld one 
or more become competent, nil i lc orl.crr icmaiil diiqu:i l~fird, t l ~ e  inteie;!~ 
01 tltc I;lller u i l l  hc jeopardised wcre the C ~ r ~ u t  to rl-iinquich ch.~i:e ;iltoyc!l>er. . 
This povcr has theccfarc been :claincd, the cie~np!cd or qsallfisd ward retaiilitln 
the satne poser orcr his sh.irc oi thc incowe as il lie wcrc origi~iallv oot di: 
quilified A piorisioll taken froin tl lc Ennlish Act  for tbc rcl:rf n l  irllnl>ts has 
also tny llesrty szppart. I t  l>roridcs that no suii shall be brought wherebr to 
charge ally pcisnll oxion any pro:nl<e ,made ;ti~er lhc lhas ceased to be a \i.zrd t o  
~ a y ? n y  debt contr.~cteil during iniancy, or upon any rat#lic.~lioo made n!ter 
a~ratrlin: majority u l  a promirc m;~de d ~ > : ~ n g  iilia:lcy. l l l e  pohition of a P C ~ S O ~  

r h o  has jvat att.iincil m%joiity and for surne tlme aller is sucla that he is entirely 
ul:der the tllumb and izlfluencc of dcsinniclg ~~ISOIIE, and a continuance of his 
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lirqualilicalion is absolutely necessary. Anotller provirion proposes tn en,ct 
that orders made by the Courl 01 Wards azsumin~  eupcrintmdesce shsll be final 
and shall not be called in qtlestion in any Court of Law. This means tllat the 
decision as to who is and who is no' :L di;qunliScd pe;ion vhore estate m:ay be 
taken under supeiintendmce %.ill rest with the Executive aurl~oririrs and "ot !vith 
Courts. I n  European countries the rule ii that no body r a n  be dccla-ed a ivsrd 
o f  Court utlless tlie judiciary have firct derided on admtssil~le evidence that he is 
disqualified. The cireumsrancr5 c f  this country are,  bon-ever. so d i f f~ r rn t  ~ l l a t  a 
similar provision would work hnvrc lwrr  There are no family councils corn. 
pelent and ready to  move the Courts Asam, r ives and childoen. althonch 
unhappily affected by extravag.mce, may not have the means or he in the paeitioh 
of meeting the spendthrift on an cqual lootinq so far as judicial il:quiry and I!;& 
expenses attendant thereon eo, and slrile the i r ~ ~ u i . ~  is coing on, the spel:d- 
thrift may squander the whole of the proprrty, i l ls  dtlatorr. work of thc Civil 
Courts aod the right of appeal and revision affoirlinq hi:" sut6cieilt time in ahich 
to do so. Again, ma,;" respsctablc w i p l e  livin,a i n  thc neiohbnurLaod or 
acquainted rvith the doinoi of the spendthrift lnav be ~~ , i l l i ny  t o  qive infsrlnation 
i f  sought, bur reluctant fare n crok-eraminer i~ho ,nay bioa. beat and iorult. 
TI.esc and many orl>ei conaiderations of a si.nilar character make cur po5ition i n  
i l l is ccuatry dificrent to Europe 2nd ~eces:itare t l w ~  t t i r  power to lake over 
superistendence s11nu;d reir in  t l l r  r xeco t i~e  ivi~hoa! ~ I I P B ~ ~ O ~ I .  I t  is not at a11 
lilicly :hat they ,,ill rrer ahuse t ie i r  porition or nutl~ori*y ; illdeed i n  Provinces 
shele they l u r e  enjoyed this Iroaer lor Ion? no case of >huse o l  ;~u!l~ority has 
erer c o m ~  t o  tlntice I nfo:lld nn\v be: leave to  ro~ic~ur ie,  trurring tllat Ibis 
measure will prove of i ~~ ra l ca la l~ l r  benefit to the Inr.dccl class and n source of 
strcnglh and satislaction to the .State.'' 

The Hon'ble Srn L a n f t s  TUPPKR ->id: -'I I I~RYC li*lrne,l with great allen- 
l ion to the ab!e aad learned acldrr~s rl rmy Iln,>'ble I'ricnd M .. h l n o ~ . .  -Go~nt., 
and I may I e allorved to say that I aassprcialiy intcres:cll in  11.r relnarl~r on the 
analogy betnxen the early Itoman I.:arv s:>rl our Hintle and Cuctamaly 1.o". and 

' some of tlie prori-io-rs that ar arc nbo.,: tn  e.nct. I'hrr. are, !toorv:r. i l l  the 
body of his IP~PCII only ltvo pn:rt% 0-1 wltich I nerd cpecially ren, irk. f'irrt, in  
recard to the sugg~siian !hat Ihe Bdl nlicl>t I;nve pr,vide<i I n i  appliolinrs by 
members n l  a f ~ m i l y  praying t l l i t  a prol!i-al ,;co ber ~holr 'd  he I,rougllt ul,der 
th: superintendence o l  tile Coutt of \Vards, my Ilon'b'e Fiicnd has lhi~nrelf 
sopplied the nnsarr. Therc is notl>in,n in thc Bil l to prcvent the rvktar or 
other relatires from petiticninq. 2nd ift l iev do n o  docht enqoiry will be madeand 
p i rp r r  action tal:cn Tl iv  Bi l l  tire. thr  Lornl Grrcin~rne~it \cry wide powers of 
dcallng w i ! l ~  c r ~ ~ s  a l w e  a ~;e!son is dicqualilird ~ r i l Lou l  any ap)ilirnl~oti of llin 
onn-poivuw quirr as wide. I ~ l l i t ~ l i .  as inby Government aou d care l o  assame. 
l.he Loenl Gorrrnmer~t cnn caurr ~ l i c  p v p ~ r t v  rlf a I.~nrlhold~r to be 1 laced 
u ldc r  the suplrirt~llrlrncr of the Cnur: of \Yard: whe.> i t  Fod,:tb.t he is 
inrapablc of r>~anagl:;rg or u,:Sttrd to manage 11:s affairs ' oaing to any phy;ical 
or nental drfect or inCrrnity ' or 'omi. g to hi; li;,ring vntcred on a cour-eof 
waatrlul exlraragnrce l i l i r ly  to d i~r ipntc his property ' l ' l~c merltnl drfect 
llcre in r i c a  is, I n-auld point out, something d i l l rent  from and less than un- 
.o->ndncas o l  mind, for nl.ich piori.ion ir ornde i~i anollier sectior. ; and 2s my 
Hon'ble Friend has himielf poi r t rd out, u n d t ~  Section 8 0  af :he !!ill,  he orclrr of 
the Court ol  Wards assu~ning superintendence is final and cannct b: ralled in 
qu~st~ou  in  ar,y Court of Law. \Yllile I am en~ir r ly  i v i ~ h  my Hoa'ble Fr:cnd i n  
drsiring the prerervn:ion of our prominent families. I bel~evc that ~hese pro. 
visions rvill h- found in practice quite suflicient to meet the cars5 wllich he has 
ill view. 

"AS to lli3 O ~ ~ , C T  that wc might have adopled the Madras rrovisians 
b y  taliiaa pr.acr to rject a mortgagee in and to deal nit11 lcsrces i n  
'he wanner proposed, I am sorry that the rnatter a a s  not hrougllt to l l o l i ~ c  at 
an earlicr stagc o l  the neasare. I t  deserves full considcrstian, and p i rso~~al ly  I 
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should have been i n  b v k r  of the proposal relating to the mortgagee ~ e c i n ~  that  
I had.mysell proposed the far nrorc drastic Chapter VII, tince dlsch;dcd; y.:hich 
gzve tn:olvenry powsrs tn t h s  Court 01 Wanis. I lhat rras the dificulty how. 
ever. The  Gore rnme~~t  of l rdia  llad rejected that cl~apter, and could ve inscrt 
the sonievhat strong provisions aflecting the rights of third parties which are 
favoured by my Molb lc  Friend without fur:Ler rcbrencc to  Illat authority? I 
thought not, and the Select Colr~inittee asreed r i t h  me ;  and ae also agreed that 
nl:hou-1) MR. MADAN GOPAL'S proposed provisions miaht hevaluable, it ms no; 
n o r t h ~ h i l e  to delay the Bill in order to obtain thcm. ' I h F ~ i l l  is really very u rpn t -  
ly required, and tltere provisions can ",nit for scmr later oppor:unitv. 1 had, how. 
ever, noheritation in giving Ihe promise to which lhe Hon'blc MR. MADAN G o P , ~ ~  
has referred, and I will certainly call attecticn to the n ntter in connection vitll thc 
u.orkiiig of the Pill, ro that wc may accumulate experience to show nshether such 
provisions as he suggests should.be enacted for the Punjab." 

The  motion \was put and agreed to. 
The Hnn'ble S IR  LEWIS TUpPcn :-" Before moving tkat tllc Bill be 

pasrcd ;tr amended by tlie Select Comrniltec thcrr is oce small amendment I 
shculd lilie to  propnsc if no objection is raised to my doing so a t  this late 
stage and aithout notice lo Menlhers. 

' I mentioned that tlie opinions of certain Judicial OIlicers ~rrived too late 
for co~~sideratian by the Select Cornmittre As a lact I got tllcm only on Satur- 
day morning, but 1 hare mysell considpied them, and I am able to state that 
generally llle cliticisms nhicll tl ey conbin rrlatc either to mat!err of principle 
already settled bctaeen the Local and Supreme Governments before tbc Bill w l r  
introduced, or to matters of detail either actually considered by the Select Com- 
mittee or rubstantially disposed of in its pracecdings. There is, howerer,'one 
small rxcepllon. Clause 47 ! r )  0) the Bill is to the eliect that wllen the Court 
of \Vards relcases a rnirior Cram its superintendeocc it may a p p ~ i n t  a guardian 
far him or ICr pmper:g. Srction A?, however, says tlmt whenever the Court ai 
Wards releases the property of any pcrson from its superintendence, it shalt 
deliver to such person ;dl dccuments of title and all papcrs snd accounts (otller 
than Garerrirn~tlr recolds) relating to such property. In substance Mr. D. 
C. ]ohrstone, I)ivisional Judge of SiBlkot, asked us-' Do you nican in the case 
above se? out l o  malie over these important documents l o  the minor?' Of  course 
the arlstrei i i  no, and I therelore propose as an nmendment that ill clausc 49 
alter t1:c vords ' i t  shall deliver to  such person' v e  inscrt the w r d s  'or il i t  
has nppcinted a ouardian u ~ d c r  section 47 ( I ) ,  lo su:b guaiiian! This xvill, 
1 tlninlc, suficienrlTmmret the inconsisieney po~nted out by tbs  Divisiooal Judge!' 

no objection bring raised tire Hon'Llc S t n  L e w t s  ?UPPER moved tllc 
foilowi~~g a~rendmcot  :- 

"That  alter the ward 'person' in the 5th line of clause 49 t l ~ c  wards 
' o r  if ~t hnr opfolrircd n ermrdina nadir sir6-serlrotr ( I )  of 
rrcfiorr 47, l o  such pwviraiz' be inserted!' 

T l ~ c  motion was put and agreed to. 
The  Ilon'ble SIR LEWIS TUPPBR moved that the BI1 as amended by the 

Select Cornmi:tee, and as t~a>v amended, be passed. 
The Hon'ble MR. WILSON, in s~pport ing the mo:ion, said :-" Hwing 

had some experience as a Court ol \Yards, I cisll to say a few nords in slippar: of 
the motion. Thelast thirty years have shorn that the few -eclions in the Punjab 
Laws Act, under the au!hority 01 which the Court of \Vards has lhithcrta cariicd 
a n  its beneficent norlr are 119.1 su1l;cient lor prelerit.d;ay needs, and the time has 
come for the enactmeit of a rncarure such as that no!,. before thr Ccuncil defih- 
illg more ~lcanly the powers and dutie. ol  the Court, b ~ t h  ns rcgards it.; \vnrds 
a1id.a~ regards other persons who llnre relat~ans towards them and their pro- 
perties. This Bill rmbodiea llle results of ocr Punjab experience, and has also 
benefited from the expelicl,cc ~air .ed in other Prorinceq and will be found a rn~c l l  
kcre ~fficient inztrument than t h ~  law it supersedes. 
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"Among tlte lnorc u<e!ul imprai.ements introduecd bv th:5 Bil l I !nay 
mention the maliing i t  possible for the I.oca1 ~ove r&en t  to place the 
property of any Iandholdcr under t l ~  Colut of \I1ards, rvitho~at his Ihaving to  
rnalic, i n  ro Illany >i,oids, the hu:niliatino ~r lmisr ion l l lat !he is unfitted to  maoaqe 
hi5 estate, and to placc under rhc ~oci;;>i. property cf a landholder ~ v l m  is dis. 
sipatinr tho f.%mily estate bv a coalsc of oastrlul erlrav.qance; tl;e authority 
noti. oivcn to the Court of Wards to asmrne thz superiotmdence ol a jrlint un- 
d i s i d 2  property in  n.hich a mixlor o,.vns a rhare; the proeedurs p:csciibed under 
which the liabilities of s ward ,nay bc qiticl:ly arcert-ined and settled; the cloar 
definition of the disabilities of a ~rard,  more c~pecially as regards creating n q  

' 
charge an his cstnte ; and thc de611ition of t l ~ c  poivcrr and duties of guardians 

' aod managers. 

" I believe that the large Innd-orwing families of the Pro~incelao% upon the 
Court of \\'ards as one of tlle hcrt m e a w  of saleguarditlo their pcimanent intcr- 
estr, and will welcome this Act as calculated to strmgth& the handsof Govnn- 
mcnt i n  its endeavour to save their properties lrom scliaus injury shen the repro 
sentalive of the iamily for the time being is too younc or too aeak t o  manage 
the family estate properly." 

The Hon'ble {<ANN.\?? S I R  H,\nn,\u S:NGH said :-"Your Honour,- 
I had no intention of melting any sprrch on this occasion, but instead of a 
silent vote a fea  aardr may no! be consideic.l inappiopnare. 

"This Bill, I think, i s  on the n.,~ole of n similar nature to and based on the 
samc principles as the U8,itrd Prori~>ces, Oudll arid i\l;,dins Bills, whicl! parsed 

.into law soom tiilnr :(go in their respecti~,c Couiic~ls. 11, thcse Councils, you are 
.)yare, Sir, that lllr mrarures wire coiitested. . 

" I t  would ba atreleis far m e  t; take ap ail the nig-mems that were then 
put forrvard by the different rlleinbers. 

"The hletnlleis ol this Cousdl, I prciume, are zivarc of the controversial 
' nature of the dlscussioil. 

" I t  i s  tree !hat the I3ill placer marc poaer into lhe iiandr o l  the Executive 
autl>arilies than l l ie  old lair, but  no o m  can drny ciic gocd i t i l e<~ l i u~~s  of the 
Gurcmmncnt i n  thls mmsaic. 

" Thc object of the Goreri~inen+ is to snrtjre tlle old fami:ies from min,nnd 
I do not see l iwu this resu!t can atlieiwirc Le ~cbievcd. 

"A l y  own cxprrience al  tlie Ccur! o l  W..rds in Ourlh, nll:.ch extended over 
many )-eair, w.ls tlla: con.idrr.lble d~fficciltirs ;,lost ohpnrrcr t l ~ c  Gnrertwncnt 
l i is l l rd to b r b g  an cstax under tile Act wit!, the ~n ten~ iuu  of sai,.ng i t  [rum ruin. 

" lif iequen:lyl~apper~cd Illat thecrtalcs, broilyllt un?er the Coult cf \\l:+rd:, . 
rverc rcle.ascd by the Civil Cour;s on thr:plra that the 0x5-n~r rvas #not of 
unsound mi:ld, nhile 11iat rely pr - isx i  iras scl l  1:nona to the p~~b l i c  as behq 
quits incapable of t l ir slanrgci:.c:~t oi his ailais. l h r  ncrv law nill, i thiilli. 
help to rrrnorc stlch diiccts. 

"Coosiderio, lhosercr, that this B;ll nivcs~dditiot>al pomrs to t l ~ c  Esecu- 
l ive nuLbnrities, I tru,t that the Gorernmrt;t %fficis i i ~ l l  11-c thcsr powers xirh 
cautioil a n d  dtscrrtion, ai,d that the Uili, xvhrn i~ becnmcs law, wdi tend to  
improrc and maintaio the status of clhse ralriiItes far ~vhonl  i t  is intended and 
ll~ereby, I may add, indirectly be brilr;cinl to the gcaeral public. 

" With thcse remarl<$, Sir, I vote for the passing o l  tnc Bill!' 

His Ronour the Paos~nsn:' raid:-"I ~i~elcoinc this Act a s  n very useful 
' 

addition l o  our Prorinc~nl Statutc Coot. The adininistration by ollicial agency of 
the esldes of persons wlln .~m unfit on account of mlnorily, or scn, or 
some olller marrilest dlsquul:ficatioil, t o  roanage them thcmsclres, ii oneof tllc most 
imporlant duties and responsiLiliiiei which dzrolre upon Govcmmeni. Tlre 
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pierent law on tlic subject, as containpd in the Punjab 1.w~ Act, llac been round 
by practical erpcrience to be incomplete and defectwe on several m;itciinl points 
and the object of the present enactment ir to  remedy thew deficiencies and td 
streugtlien the hands of Government both as rcpards aesumirlg the management 
o f  an estatc in cares where it is clearly desirable to do so in the interests of the 
family concerned, and properly administerinn it s l i m  taken over. The principles 
and details of tlte Bill now under considerazon have been very carrlully deter- 

<, milled and elaborated, and I trust that its provisions will be found l o  ~ r k  
sntiskctorilv. 

"Asregards tllepoints wllici? havebeennoticed by the H o n ' b l e M ~ .  MADAN 
GOPZL, lagree with S I R  LEWIS TUPPBR that the question of empo5verinq the 
Court of Wards to deal with a mortoaqee in tlla manner prapnsed by the Hon'ble 
Member is one which well merits cd%deratian, but 1 also aqree with S I R  Lo\zzrs 
TuPPan that, for the reasons lhr has given, the present time is not an opportune 
one lor dealing with this matter, and that it had better be reservcd for futurc 
consid~iation a f t n  the working of the of the Act as tlley no17 stand 
has been tested in practice." 

The motion nsas put and agreed to. 

PUNJAB LOANS LIMITATION BILL. 
The Ron'ble S I R  Lalvls  TUPFER moved for leave to introdilce a Rill to 

amend the law relating to the limitation of sr<ts lor thc recovery of nloney due 
on account of  money lent or advanced, or on an account stated, or in respect o f  
.qoods supplied. He said :-" Tlie B~ll I aslileavc to introduce is a very shoir and 
simple one, consisting of four srctlons and a brief schedule.; but it deals ivith 
a matter olevery day importance to all classes of the community. Tile proposal 
is in the case of suits for what may be generally described as moncy clatms and 
vhen the agreement is not registemd, to  extend the period of limitation 'froin 
thrce to six years. \Ve shall then have one and the same period of limitation 
for such suits whether the aoieements are reaistered or not ;  and we shall secure 
the commercial advantageatbat tk.e :a?r l z i e  i l l  be assimilated lo that of 
England. 

" Simplc as the Rill is, it represents, 50 far as it affects the rural popularion 
another move in (bat comprehensive scheme of policy by wb id~  the ~ove rn :  
ment is endeavouiin~ to deal with the great evil of agrarian indebtcdcess. 
There is the Punjab Alienation of [.and Act, which. I venture to ray, is suc- 
ceeding beyond our sxpeetadons, and is already bcing copied in another 
Province. 1 here is the Preemption Bill-a necessary consequence of the 
Alienation of Land Act-vhid~,  during tbis cold ae.~ther, lia. been discusreJ 
at  numerousand prolonged meetings of the Select Committee, and 611 soon be 
in the hands of Government in a revised form. There is the Court ol Wards 
Act which we have passed to day ; for the Gaverr.meiit of India, while instirut- 
ing, on behalinf tlrc indebted peasantry, thc proceedinp;~ which led to tbc passina 
ol the Alienation of Land Act, held that the indebtedness of vhat  I may pe; 
llnps call the landed gentry might bc dealt with by tlic revision of the law 

to Courts ol Wards. No doubt a certain amount of relie[ can b r  given 
in some cases by Court of Wards authority, though I a m  not myself satisfied 
that in the Punjab we hare as yet danc all rue should do in this bclialf. 
Then there arc numerous ar.d far-reaching executive measures ; such as 
imllrovements in the Lnkavr system and in the asscrrmeot, colleclio~t and 
rel1~ission of  land revenue, and thc extension of catlnl irrigation to famine 
tracts-all measures dcaigned to cnable the poorer peasantry to ~vithstand more 
succesrfully the vicisdtudes of reason and Lo avoid more olten t l~an in the past 
the crushino burdens of penury and debt. And lastly there is the present 
Bdl ~ h i ~ h , % ~ ~ g h  affecting alike tlre rural conlintrility and every one ill the 
1 ' ~ ~ j ~ b  who tal<es a receipt for money paid, had its origin in the sell-same 
circumstances that produced the Punjab Allenation of Land Act. It is as 
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though we had planned a oroup of llalls and habitstions for some common 
purpo5e--say lor the  purpose> of a University--and then asked you to sanrtiocr 
n particular building, harlnonised with tlie rest in position and design, 
but irllctlded to  serve not only the aprcial purpose in view, but also perhaps ~ o m e  
nceds of  the public. T h a t  is our position with irlerence t o  this Rill. T h e  
principle of i t  was origic>ally a d v o c ~ t e d  for the benefit ol agricultural debtors and 
creditors; hut ive hope i t  my be uscful for t l ~ e  comnlunity a t  large and ac 
specially desire ta be favoured with opinions upon it from tlie commercial com- 
munity. 

" I am clad to  think that it is part of  the wnrli of the  Council to  bring 
to  tllr p i n t  of final enactment Punjab measures which have been in contem- 
plation for many years. T h e  present Bill is a case in point. As affecting 
the  rural community, a very similar proposal was made by Sir  James Lpill as 
Lieutcaant-Goveinoi in 1891. He proposed l r~is la t ion on tlie lines of tbe 
Dekhhan Agriculturist R e l ~ e l  Act, and intended to  appoint a Committee of  
Punjab officers to draft a Bill in accoidance with his viems. Originally we had 
a l a  years' term, tbrn a 6 years' term, and this was reduced in ,859 to  the 
3 y e a s '  term ivllich now obtains. Si r  James Lyall remembered the  last 
rhange and that both snliaiinls and prasant proprietors complained that the 
3 years' p r r h ~ d  was loo bllnrt for  their dcalings and dislocated tlleir old business 
relations. Tile ;arguments that limitation can be mved hy acl<ni.nrledgments in 
writing or part payment, and that interest is determined by the market rate and 
the  iecnrity, acic not, lie thaught, w o ~ t h  mucli in the particular connection. 
They implicd, in llis opii~ion, con~mercial conditions which d o  not exist ae bstwccn 
uil!agc money-lenders and illileratc prasant proprietors. 

" ' T h e  practice.' wrote Sir James Lpnll, ' o f  demanding and agreei~i :  to  
pay rnucll more interest th:ui you expect to  g r t  or intend to  pay is 10- 

r a i n c d  n m o q  them, but  when t h c  lender has qot lhis starnperl bond or lhas 
launched his suit in colirt he i s  d i~poced to  hold to  the  l e t t ~ r  in  the matter. 
S o  spin tlse ordinary money-lender's ignorance of all but  tllc broadest 
points of thc  law, and knowledge of  t h e  suspicinn ol  fmud, perjury and 
forgery which pervades the  courts, induce him to  be  4 t h  good reason rcry 
shy of any hnt  the  rixr8plest methods of  srruring hi~nself z g a i ~ n t  his claims 
bring barred by lirnitalion. llence fiequenl bonds and frequent suits in court.' 

" T n  the  lettsr which conveyed theie  views l o  thc  Government of India 
na final official reply \xsas ever made. First of all thr  repoit of tlle Uekkllan 
Commission was awaited. Theii the  Punjab Governirletit changed lhaods, 
and Sir Dennis Fitrpatrirli !i..ri con~ul ted on the  proposals of llis predecrssor. 
Next thcrc camc an abortive proposal to depute Sir Edward Buck to  discuss 
ivlth Local Govrrnmcnts the questton of agricultural indebtedness ; and finally 
t h e  letlei rv;s sivept inlo the mass of records wl~ich foimcd the grist of t l h t  
~ l o , ~ , l y  grinding rnill out 0 1  ivliicli we have the  Punj.lb Aliendtion of Land Act 
as the first iluils. 

" In arldilinr. to tltc argument. ahicli I llare quoted from Sir James 
Lyall there are otlieis-scme /his and  some those af other oficers-\vhtch seem 
LO ine to  make 771th much farcc for a lonncr term tlian three yenrs ;n rur.ll 
~ e o n e y  s u ~ t r .  I t  ~ v a s  he nlloluotcd the cocnmon anying that the  m,iiynd (period 
of limttatiun) mas one of thosc things that had ruined tllc r,ztri~vrdnn. T h e  
I r e q u ~ a ~  aritlng oi bonds fur balances turns interest quickly into principal and 
deprives thc debtor of  remission of interest whicl> he tnigllt athcrivise h a r e  
ohtai.~cd. I t  has brco well pointed out by my Ilon'ble Friend MR. WILSON 
that it is foreign to  tbc  ideas of  both creditors and dcbtorz in this country 
that  a qhort period ol delay in recovcrillc a debt should of 'itscll opcr.ttr tn 
rxtinguiah it. T h e  posslhlliry ol such immunity demoralires the znaiinilnr 
~ ; : d  lorces into Court thc  money.lri~der, who cannot trurl his clialls. 

to  take the fullest advanuge of  their Herlcc thc law l>recludcr. 

, ~. 
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that consideration for his clients wllich undcr other circumstances even a 
village baaia may often be expected to show. I do not mysell believe that the 
average village bantn eagerly dcsiies lo go into Court. I-le wants no doubt at 
some time or other to recover his money, but  he is willina to  wait i f  he docs 
not do so at the peril of total lass ; and he would prefer y o  recover without 
ooing into Court if that were possible A l o n p r  tcrrrr in  many casps @es 
l i im a better chance because i n  parts of the Puojab harvests are so piecartnus 
that for three years together tile enr,iLtdnr might not  lhave craps that would 

q enable him to  pay his dcbts. I n  six years, i f  thc sliies are not too persistently 
""propitious, thereis a better prospcct that some good harvests will occur 

" As to the connection of this Bi l l  with the policy of tile Puojab Al iena 
tion of Land Act, I do not arguc that tllis Bi l l  is a vital or inevitnblr part 
of that poilicy, but  i t  is i n  harmony with i t ;  and i t  is my conviction t l u t  the 
three ycars' term has done rnuch to embitter the relations be!accn agricultural bor. 
rowers and lenders ; while aaythinp that would improve 1he.r relations may  ell 
form part of t l~creadjustmrnts of :nethods of busmess which must follow upon 
that Act. As I lmve explained in the proposals for a Punjab Bi l l  made by Sir 
lames Lyal l  i n  ,853, tbc present proposal had i ts  place; and Sir Janrca Lyall's 
~chcme has bcen #merged i n  and superseded bv  our recent land legislation. I t  
iemaini tohearn~hat the iiariios will say, but I anticipate that they will not raise 
objections to tile exterlrion o i  the tcrm. I f  so, tliia is an advantage, for there is 
no doubt t l ~ ~ t  their abjections to the Alienation of Land Ac t  ivere and continue 
to  be strong. I t  has ~ndeed bcen suggested that me are mistaken i n  sup- 
posing that wc ;ire here doing a good turrl to [he sarnirid.irs. The longer the 
term the more diEcult is i t  for thcm to prove fraud or want of consideration ; 
interest mounts up t i l l  Lhr burden becomes impossible ; and the bnnin sees the 
accumulation with glee because it will cnable him i n  the cnd to acquire the 
land. I admit same force i n  theec objections, but  much of i t  is lost ~roiv that 
rnortgqes by conditional s i e  are abolished and we have a positive rule of I an  
that oo land belonging to a tncrnbei of an agricultural tribe notified as such 
underthe Alienation of Land Act shall besold in crccuiion of decmc. Thcre will 
bc oppo r t~n i t i es fo~  hartro a-aniindars, that is mezrrberr of a~ r i ru l t u ro l  tribes, ~vho 
turn money-lenders; and for 'aor i~ul tur is ts '  in  the curious and lechnical 
sense of the expression used i n  the Alienation of Land \ct But  the ordinary 
"illage money-lender will now, i f  I am not mistaken, have LO l e ~ v c  the trade of 
laud-grabber to sorne one elso. The dangcr that a long period of limitat>on is 
the beriio'r opportunity to secure the land has sensibly diminished. The longer 
prriod is better suzted t h m  tlie shorter ooc l o  the traditional relations betwceo 
banias and sniriirdors and the actual circumstances under which they do 
bitiness with each othcr in  tliis Province. And then therc is Llle other point ol  

that credit baaed or: Imd beina now restricted ac should enlarze cicdit 
haeed on personal sc~u r i t y  ; that for ;'be mass of the peasant proprietors the 
principal item of property a8.ich will [ram year to ycar support such security is 
the crop; and that in  six years you are mnrc likely to lhave a suRiciency of good 
l~arvests to enable thc borrower to  discllarge his d:bt than in thrce. On the 
~ h o l c ,  t l ~ o u ~ b  1 am nrell aiv.<m that thcre i i  a good deal to be sad against 

thc tcrm of limitation, I am convince4 that ihc balance of argumcnt 
is very decidedly in  favour of the coarse chat I :&in nihing the Couilcil to 
pursue. 

" So far I llave ,liscussed the matter from the point of vicw oi the rural 
colnmunity. I t  remains to explain how other clasier came to be b l o u ~ h t  in. 
I f  ive wcrcto ~nalie theinrarurr apurely ;~g~arim onc, hosv were r e  l o  deline the 
classes concerned? One sugqrsuon wa9 t h ~ t  the longer term st~ould apply only 
In ruitr brought against 'nricultorists' as delincd for certaln porposci in  tfie 
Alienation of Land ~ c t - n  class which includei m.my inen ivho are mcrely 
hnarar not true agiiculturiits at all. Would i t  do thcn to ileGne the 
class as members of agrlcul~uial tribes ? This would cxcludc large numbers 
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of llle agricultuml community who, though for various reasons not brought 
within the piolection of the Alienxian of Land Act miolit well have tile 
benefit of the longer period proposed. Moreover, inehbeiof a n  agricultural 
tribc ic an expression which may vary in its comprehensiveness. Even noir. 
l w e  tlie list of such tribei under consideration we shall certainly revise it 

, before long; and a list which may vary lrnm ti& to time at the discretion of 
the Local Governinent is not a very ~uitable basis for a limitation law. Finally, 
we discussed the idea of acceplina a much wider definition of cagriculturist ' 
proposed by the Government oi india in catrr~eetionaith the revirionat the Code Da 
of Civtl Rocedure. That was so wide a definition that  i t  would probablv have 
protected all whom r e  desired to protect. But wi.e should have had two different 
definitions of 'agriculturist' on the Statute Book-a rnislortune which ,nay yet 
befall us when the Bill to amend the Civtl Procedure Cade passes into law dnless 
indecd, by some future amendmeot, the so-called ' agriculturist ' disappeais from 
the Act re la tin^ to the Alienation ol Land. And apart from this, there is always 
uncertainty about the interpretation which the Courts will put upon ruch defini- 
tions, and litigation upon points of limitation might and probably would be 
longer, morc elaborate and more expensive than ever i f  the issue is to be com- 
plicated in every case by the question whetl~er the defendant is or is  not an 
agriculturist, however de6ned. Wr. were thus led to propose a clear, simple 
uniform rule applicable to all classes. This is in accordnncc with the advice 
givcn us by Sir IN. 0. Clark, the Chief Judge, at  an early stage of tlie discur- 
sion ; it assimilates our law, as already ?aid, to the law of Bnghnd ; and it 
avoids class legisiation-a thing doubtless necessaiy m certain eases, but which 
~ h o ~ l d ,  without strong necessity, be dirnllowed. 

" For the above rcasons I beg to mave for leave to introduce thc Bill!' 

Thc motion mas put and agreed to. 

The I-lon'ble SIR LEWIS TIIFPER introduced thc Bill. 

/ The Han'hle Sin LEWIS TUPPFR moved that the B~ll be referred to a 
Select Committee consi5ting of the Hon'hle MR. ALEX. ANnBRSON,  the Hon'ble 
M n  hlacqnN thp Ilon'ble MR. M A D A N  GaPaL and the Mover. and that tlle ..... .. - - ~  . ~ 

Bill be circulated for the purpose of eliciting opinion thcreon. 

The motions were put and agreed to 

ADJOURNMENT. 

THE Caulicil adjourned sine dic. 
LA130Re : 1 H. A. B. RATTIGAN, 



PUNJAB GOVERNMENT. 

LEGISLATIVE DEPARTMENT.  -- , 

Adslrnct of /he Procecdi,rcs o/ the Coizricil of the Lienletrant-Gaverrror of tiie 
, Punjnb, nssenrdbdjor t6c pz~rpilse JmaBirrr Lnmr ntid Regiclotions rr?t</er 

/he pfou8ioirs o f  the Indinti Corincils Act, 1%6r and 1392 (24 utrd 25 Vict., 
Cop 67, arid 55 nttd 56 Vicf., Cnp. 14). 

T i l e  Council inet a t  the Council Chamber, Government House, I.al~ore, ' 
a n  Wednesday, thc zgid December tqo3. 

PRESENT: 
His Honour Slr C i l h n l e s  MONTGOMERY Rrvnz ,  I<.c.s.I., Lieute- 

nant-Goirernor of the Punjab, $residivi,rr. 

T h e  Hon'blu Colonel J.  8. HUTCHINSON, 
The  Hon'ble Sir L e w i s  TUFPEK, ~z.c.I.E., c.s.I., I.C.S. 
Tile Hon'hle Mr. A ~ e s A a o e R  ANDERSON, c.I.s., I.C.S. 
The  Hon'ble Miln MurlAalalAD SHAH DIN, Bar-at-Law. J 

The  Hon'ble Mr. J. hlcC.  DOUIE, I.C.S. 
The  Hon'ble Mr. J..BLNTON, c.I.E., ~z.I.c.E. 

The  IIon'ble Mr. D. P. MASSON, c .1 .~ .  
T h e  Hon'ble I<anmAr Sir RANBIR SING.", I~.c.s.I. 

h'cu Mrm hers. 
T h e  Hon'Me Mian M u i l A n ~ h l ~ O  SIIAH DIN, the Hon'ble &1r: 

J. McC. DOUIB, the IIon'ble Mr. J. RENTON, the Hon'hle Mr. D. P. MASSON, 
the Hon'ble Ranwar Sir R A N Y I R  SINGH took thcir seats io Council. 

PUNJAB LAW O F  PIIE-EIIIPTION BILL. 
The  Hon'hle S IR  LElVlS TUPPER moved for leave to withdraw thc 

Bill to  amend the law relating to pre-emption in lorce in the Purljab 
introduced by him in Council on tllc t l t h  January 1902. f l e  said :-" 1; 
January ~ g o z  1 had the honour to introduce In this Council a Bill 
to  amend the law r e l a t i nh to  pre.emption in the Punjab. The Bill ivas 
circulated for opinions, andbwhen they =re received it was found ~eccrsary to 
modify it a good deal, wzd more particularly on tivo imporlant matters of prin- 
ciple. &st, it was tlrou$t desirable to restore in great mrasurc the jsris- 
dicrion of the Civil Courts, which, so far as regards rural pre-emption, had been 
n,l~olly excluded in the BIII as introduced . and rrmadiy, it was resolved to 
largely amend the law relating to pre-cnptidn in' towns wliich the B ~ I I  as in- 
troduced had simply re-enacted. The Select Committee, to wlicln the Bill and 
t he  opinions wcre refericd, held. Inany long meetings during last cold weather; 
and the result of their labours was a B~ll which has beeu described-and I th~nli  
quite justly-as an entirely new one. Some o: the provisions in [his neiv or  
rcviscd Rill are purely tentative ; a i d  it is admitted by the Select Con~mittee 

, itsell, and others concerocd, that we cannot piaceed further without a fresh call 
for opinions. Under thtsc circuinstances it 11.~8 becr~ decidcd to nitbdrao the 
ailg'lnal Bill; to circulate the rcvised Bill draftcd by the Sclect Committee 
with a sufficient erplanaiion of its objects and rparons ; and, ~~ , l>eo  opinions 
have been reccived and the poinls upon ~s,f~icn the Selcct Commitles ~s i~ doubt 
havc be:" decidcd, to  take lllc furthcr steps ~ l ; i c h  will tltcn be necessary to 
bring a new Bill belore Council. Our Rules of Rusine5s admil of this course 
a n d  ~ n a ~ ~ ~ i d a n c e  with Rule 32 1 beg to inovc fur lave to iuithdra\v the Bdl t i  
amend the lalv relztinc to prc-ernptioc in lorcc in the Puiljah which war iiltrp- 
duced by me in cbunz l  on the 17th January rgoz." 

The motion was put and agreed lo, and the Bill was \vitl~drawn. 
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S l N D  S A G A R  DOAB C O L O N I Z A T I O S  A C T  A M E N D M E N I  BILL. 

TIE I.Jon'blc SIR LFWIS T U F P ~ R  moved far  leave t o  introduce a 
Bill t o  amend the  Sind SBgar DaSb Colonization Act. ~ g o z .  He said :- 
" T h e  Bill ~vhicl, I noiv have to mcntion to  the  Council stands in marked 
contrast t o  tbc  Bill ~vI~~c11 I have just obtained leave to  5vithdiaw. Its pur. 
pose is to  amend t l ~ c  Sind Sd,aar DoPb Colanisation Act of ,902 and it does 
not, I bclieve, r.~ise any important question of  principle and is no( I hope, a 
character t o  give r i ~ e  to  )much discus5ian. 

D k t r i c k  amongst olbers. This  was correct rvhen the  Hill was passed b y  this 
Council on Oclodrr 7th, rgoi. But by the lime thc Act received thc  assent 
of  t l ~ c  Governor General t h e  tracts still retaining the names of the  Bannu and 
Drra  Isinail IZhan Districts had ceascd to  lorm "art of the Pr~niah 2nd t h r  
new h4iPn~vSli Ilistrict had been constituted. ~ e n c ' e  t h c  necessity fo; suht i tukI  
ing MiAnw$li for Bannu and Dern lsmail Khan. 

" T h e ,  sccond amendrncnt i r  of a lcss formal character. After the Act of 
tgoz had been passed doubts niasc !vhether we lhacl sufirienlly safeouarded the 
l ights  of m o r t p g c c s .  T h e  principle of t!~e Act is that, from t h e  d& on which 
t h e  crcsvation of  a percrlnial catlal lrom the lndui  to  i i r i p t e  the Sind Sbgar 
Dobb sllall begin, ilic Government shall acquire frcm the  permanent lloljers 
r ights  over lands of \vllich three.faciths will be  retained by Government for 
purposes of colanisntion, a n d  onc.fourt11, imincnsely improved in value by beinn 
made irrigable, will b e  icstorrd to t h e  original ovnrrs. We did not  inclu& 
moilqagees i n  t h c  agrcemenis to  be mndc in pursuance of this aiiannement bc. 

, causk we held that  their iiglits would be mainlained in the  onc-fourti; restored 
their security being thus actually impravrd. I t  was, ho~rcver, pointed out tha; 
such ricrhts uoul> he prcservrd only in so lar as tlic whole or part of the  specific 
area o:ginaily mnrtgeqrd rniqht b e  li;u~ded baclk to  t h c  mortyaoce or llis repre. 
srotative or assign. T h e  rkply to this objection was that so far we had dealt 

with village cornirlori lands and probably should deal with no o t h c r ~ ,  thc 
area subject Lo  noi it gage Lhus beinn cvenlunlly restored ; and t l m ~  if 

ac did deal wit11 oilier lands, wc lhacl insertez in the  agreemeuts vith t h e  origi- 
nal nwneis a clause 6 h d i n g  tbom t o  t h e  cont inu.mc~ of the  riollts in tilcir 
lands enjoyed by other persons a t  tlie Lime of  surrender. TliC Oficiating Legal 
Remeiobrancer, lhoivever, nCeised that lhc lnorlna'rces beinplio parties to these 
alrrerments and having rrceivctl no c o n ~ i d r r a i ~ ~ f i o m  their mortgagors, would 
I: llO~verless t q  enlaice thcir righr~ts. I t  ivasad~ni t tcd that the case might occur 
ol r h r  acquisilian of rights in lands from individuzl proprietors and the restor- 
ation oi ri,ahts over an area not idculical with that which was tllc subject of 
t h c  mortgage, l l c ~ i c e  the  provisiolii of the Bill n,hiaIi enable the  Deputy Corm- 
missioner an a restoration of rights to make an ordcr dcclaiing that tllc riollts 
restoled shall be  subjccl to  silrll e n c o m b i ~ n c e s  or so much thereof as &ted 
at ,Ile time of  the  surrender on the  wl~cle  or any porlin:> of  tlic area or lqi~rnl l~  
surrendered .tnd as may seein to  him to  be  just and reasonable. T h c  rest 
of  clause - b i  the Bill is intended t o  make this provision effective and nrnrl;. 
able and & provide for the dccisian of complicated cases by the  Civil Courts 
whele necess.liy. 

' # . I l d l y  and lastly, mo& went on undec the Act, as it had ,me on bcforc, 
notmithstnnd~nn t h e  want of jurisdiction because no reference had been madc 
to the  ~ i i n i ~ , P ?  District in which a great par1 of the  Sind SSear DaPb is eom- 
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prired. Numerous agreements to  surrender ri-llts over lands were taken in the  
Thal  by Mr. Hailey ; and it is obviously neceszary to  v.~lidate all that has aecn 
done up t o  date. This  is effected by the  final clause of the  Bill. 

" \Trittt this explimatioa I he: to move ior leave l o  introduce a Bill t o  
amend t h e  Sind Sdgar  DoAb Colonisation Act, rgoz." 

T h e  motion ivas put  and agreed to. 

As the  above motion was carried, the  Hon'ble S!R L a l v l s  TUPPER in. 
t '  btrodueed the Bill. 

T h e  Hon'ble S I R  I.B\VIS TUFFFR moved ' that  the  Bill be  ie!ei.red to  a 
Select Committee conis t inq of  the Hon'Mc XR. 1. HeuToN, the H ~ i b i e  MR. 
J. M c C .  DOulE. t h e  Hon'ble I<ansdr  S l n  R A N U I R  S I N G H  and the  Mover. 

T h e  motion ivas put and agreed to. 

PUNJAR h I I N O R  C A N A L S  BILL. 

T h e  Hon'ble S I R  L r w l s  T u r r c l t  n o r e d  for lcavc to  introduce a Bill to 
make better provision for the  control and managemsnt of  minor canals in 
t l ~  I'unjab. l i e  enid :-" Since tllis Council was constituted it has been so 
fortunate as to  clear ofP, if I may so c r p i e s i  the  matter, a great deal o f  our 

I 
lenlslative arrears by pasring rncasures which had remained under discussiolr for 
years merely as projccts law. l h a t  wa-, the  case, for instance, n.ir11 t h e  
Punjab Rlvriain Roundaries Act and with tha more lecrnt  Court of \Vards Act. 
The Bill to  ~vhich I nm zioiv about to  refer is another i i~s tance of thc sainc proccsa. 
Tlie ncccqsity for legislation in connrctioii with our rninor ranals ii.;ls sugqe+ted 
by the  Government of India in 1881 ; and the  lirst draft of t h e  mcaslzrc,'i<,liich I 1 
propose to  ask lcave to  introdurc, was framed by the  latc Colonpl \\'ace and the  
la;c Colonel Robert Home in 1886 Thprc havc been many subscqucnt drafts, 
b u l l  necd nor folloiv the  Itistory ol the  Rill in any deta~l .  T h e  principle t l ~ a t  the  I 
Northcrn India Canal and Ilrainngc Act of 1 8 7 ~  i5 not  entirely ruitable to our 
minor canals has been acceptcd iron) the  first; and some of thc  most urqently 
needed provisions wcic  e~nbodicd in the PcshBwr.ar Canals Regulation, 18~8.'i\rhich 
can hr extended by t h r  C!,icf Commissioner t o  other districtsin t h e  Noitll-\Vest 
Fror~tier Province. In t l ~ i s  way Governincnt has  met the  necrls arising out of 
one of the  gicat  groups of minor canals-the Frontier minor mnals-a~rh ivliich 
we are not  now cconcerncd, although of coursc rve iverc conceirled with them till 
quite a latc s tage in t l ~ c  consideratinn of our measure. 

" T h e  other qrra t  groups of canals t o  ivhicll I may nllade arc, ,&sf, the  
canals 01 the  So~l t I r6r~l  Porljnb, secondlj,, the  Shahpnr canals, and, thirdly, the  
canals now known ai t h e  Grcy Canals-from the namc of thcir great promoter 
Colonel Grey-in t h c  Fcrozepore District. Each of t lvsc  nioups has a diilcrent 
history, and one rcaron why I nrrntion nil tliesc canals is tbat?hcir Ihistcry illustrates 
  hat has happened elsevhcre in the Funjab, nltllough on a smaller scale I n  
certain points all Illtee groups are alihe. Tile canals are inundation canals . 
dcpeuding upon t h e  vagarlr5 of  thc rivers ;md thus  requiring prornpt and energetic 
management, ;is rivers alter their course or threaten crnhanbmenls with 
destruction by floods. In all these canals cither i h r  peasan!iy or well-to-do 
private land-boldcis 11ni.e liad a varying sham in original corrstruction. Lvcry- 
whcie there is need of some rigorous but sympathetic local authority to  enforce 
t h e  systcms 01 marmgc~rlent wl~icl> have groivn up, ta settle disputes bctwcoi~ 
imigators and othcrs interested, and t o  prcvent the  evils of waste of nralri and 
~ ~ t e i l o m o i n g  by an ndcqu;l?c control of tlle irrigation. In Dcra Ghbzi Khan 
~uza~;$:.aih and Mooltan the  canal system dates from before our d q .  ~ h l  
cat~als  ?ge for t h e  most part canst ruded by the unpaid labour of  the ~ a m i n d l r s  
and their depcndant5, the rulers supplying direction and d r i ~ i o g  power and sorne- 
times some paid labour and perhaps also sometunes fecding gangs af unpaid 
labourers. In all these dis t r~cts  maintenance was orininally secured by chiler 
labour;  tbat is (to quote Sir James Lyall'a desciiptiongf it), t h c  system by which 
t h e  irrigators supply in proportion to  their irrigation tbe  labour required lor their 
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atlnual repairs or clearances, paying a cash colnmutation i n  case of default. 
I n  tl lc Dcra Ghlizi I<hao District Di iv in SSsnn Rlal abolished chier and took a 
t a r  i n  lieu o f  i t  ; and we have falloacd his example in the !.%ti: settlements of 
Mooltan and Muzaffargarh. I n  the Slnhpur District the present catlals were 
constructed between ,860 and ,870 unler  tile encouragement of Bi l t i s l~  oiricers 
mainly by private indiv~duals with private capital; and as regards such of them 
as are private propcrty t l ~c rc  is at  prcscnl no adequate legal provision for their 
control. The Perozej~ore cannlr rrere made when Colonel Grey was the Deputy 
Cocnmisrioner by his initiative and npilh all his well known capacity to get the 
people l o  cnmbinc in their oivrr interczls, tfle cost being provided by  the iriigators 
or i n  some cases by the Rlamdot Estate. We have had ever aincc an oficial ' 
system of management for very Inany years under thc capable charge of 
Ra i  Bal1Sd.r Maya D i s  who has only now retired from rcrvice. 

" I n  several otller d i i l r ic t r  also besides those I have referred to there are 
irrigation works in  re ipccl  t o  wl~ich we should have to  consider wh;thrr they 
should be schcduledunder the Rill. I do ootsuppase the framcrs of the Canal A c t  
of Nnrtl lrrn India l l ~ough ta t  all of our numerous minor irrigation works in ~vhiclt 
thc people arc often owners ; and hitherto n.c have carried on i n  the best way we 
could partly by  applying the Act, thoug11n.e fe l t i t  wasnotvery suitable artly by 
taking special agreements from the irrigators themselves, partly by .&!ntaining 
absolutely necessary rulcs as condilians of the settlentent arranacmetrts and 
very largcly by  the mere influence and word of com~nand of our o&cels bdth of 
tlie Revenue and the Canal Departments, supported hy the m a d  sense of the , 
people ~vho  knew well enough that znore or less professional guidance and autho- 
ritative decisions and the sort of lcadinq ~ h i c h  induces thein to conlbine are 
absolutely essential and have thus acquies'ced i n  the situation. 

"T l l c  lime, however, lhar cerlaiclly comc wllen n.c should supply n suitable 
legal basis for ~vhat  we have been in the habit of doing and must continue to do. 

"The  Bil l gives us the legal basis required, but  leives the Local Govern- 
, bent  t o  select tlie canals t o  which i t  shall LC applicd. Atoreover, i n  irame the 

B i l l  differs very materially froin the PeshSwar Canals Regulation, although, ns I 
have euplnioed, i t  I ns  lhistorically the same origin. L i l ie  the Bil l the Remulation 
supplementr t l ~ e  Canal Act, but  does i o  i n  a different way. The ~ e & l a t i o ~  
erccpt so far as ~t conflicts \vith the Canal Act, i t  leavcs that to its operation. 
Thc Bi l l  hecare me, on the otller hand, i s  a sell-con:ained enactment. Where i t  
operates tlie Canal Act will not operate at all ; hut cqually with the Peshhsar 
Ilegulntion i t  is a supplement t o  that Act, because i t  repcats with the necessary 
modifications all the provisions 01 that enactment which we require for our minor 
csoals. I confess that I rnysclf greatly prefer this method of enactment, Our 
officcrs will have beloic them in one place all they riccd ; and there is less risk 
of unintended conflict and accidental legal complications i f  all the necessary 

are icrcludcd ~n a single draft. 

" I t  iollon,s irom t l lc kame o i  our enactment that so ?lucl> of i t  as merely 
rcpeat5 with incidental alterations portions of Act V l i l  01 ,873 does not need 
any uxplanation. These are provisions n l ~ i c b  have been found to worlr weli and I are considered ~u i t .~h le  to our minor canals. 111 sorne eases, Ihoaever, we llave 
inserted which rvou!d, we thmk, be good nmendmests i n  the principal. 
Act. R u t  these are ilecessaiily I~rnited here to our minor canals because the 1. Act of ,873 applies to the Uiiitcd Provinces and the Central Provinces 3 s  !%,ell as 
t o  thc Puojab ; and i f  i t  m r e  to ire nmmded, the arurndment would have to bc 
utlde~takcn in the Council of the Governor-General. 

" A s  to tlie supplementnri which are specially rcquired for our 
minor canals and lherrfore stand as the principal iasti lcntion of the measure, 
~ h i l e  all are at prescnt bclie,ved to be nccersarv 1 will briefly mention solne 
fe,v ~ h i c h  have i t m c k  me as being the best illustrktionr o f  the trecejsity far thc 
Bill. 
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" I t s  plan is to deal separately an thc  one hand with canals, whether the 
property of Government oi not ~vhich areunder the  management of Govern- 
me, t officers or District Boards ( and on the  other lhand with canalsundcr  private 
managemkot, tliough needing control from the position of the  orvners as mono- 
polists. In Chapters I, I l  and V of t h e  Rill are enacted such provisions as are 
necebsary for canals of both classes. 

" P a r t  of Clrapter I1 reoulates construction and in t h e  ease of canal7 
intended t o  be supplied from iva& notificd in this ichali, secures ?he first ele- 
ment  of control by makiilg perlrrission necessary. 

"Another very important clause in Chapter 11 which has only lately 
been settled alter p r d o n ~ e d  corroipondence, rcfers t o  'water dues I t  has been 
held tlrroughout by the  Punjab arttlioritics that  tlie rights of the  Sta te  in respect 
nf t h e  waters of rivers, streams and Inlces are not thc  same in the Punjab as in 
England;  and so long a g o  as ,864 i t  was recorded by Sir Donald McLeod 
t h a t  ' \vliere private paities or corporations are alloiiwd to construct canals, tiley 
should be  required to  pay to  Gorernrnent, as lord of the  rivers, a tan or seignior- 
age an the  water takac by them a t  the  head of their canal.' I t  will be observed 
that  allile ciaure 7 asserts the  principle th :t Government may make a charme 
for the  use of water supplied t o  a canal, tbe operation of thiO principle is s& 
carefslly lirnitrd to classes of cases where its justlcc cannot, 1 think, be reason- 
ably impugned. 

"Clause g in Chapter 111 applicable to  canals under public management 
i s  a most important one h givca thc  Collector or Canal Oficcr, who may be 
empowered ar a Collector (vide clause SG), ihose wide powers of rnanaqemeot 
~vliicb in one way or another he has llithelto been oftcn compelled to sssumc. 

"Another noticeable a n d  much needed clsuie in t h e  same cllnpterij clause 
' 3  which lenalises t h e  practice, hitherto common without legal sanctiocr of V' 

occupying l z ~ d  adjacent to  tile canal lor depositing soil dug out in clcaraices 
and lor excavating earth for repairs t o  the  canal banks. 

"Clauses  21,  22 and zq enable the  Collector or Canal Officer duly em- 
powered to  construct sluices, o u t l e ~ s  arid watcr-courscs and recover tlls cost from 
the persons benefited; also--a nlnst useful power-to unite Ions straggling 
rvasteful water-courses and fin the shares in whicll llie water shall be &joyed. 

" In Chapter IV to canals under private man:rgemeot I single out 
as the  leadins provision clause 38 eoiponvcring the L o w l  Government t o  iicuc 
orders fiiicg the  limits of irrigation, and tlic amount, character and conditions of 
tbc  rater-mtcs, and rcgoldting, t h e  supply and rlistribulion af ivater Theqe are 
wide powers, but  and guarded by provisiolls for cnmpsnsatioi~ excrjit 
where thc  rmal-owner has iorlected lhis claim l o  it by catrduct of an arbwary or 
inequilable hiad. 

" l o  Chapter V applicable to  all canals to  abich tlie Rill relate5 clauses 
42 to  qj  are important as empowering Government to  acquire any canal on jray- 
merit r;f compcns.it~nn Clause 47 mojt  usefully er lcnds  the power of dealing 
nit11 obatructior~s in channels givcn by Act V l I I  of 1873 to  their pievcntioo in 
~ d d i r i o n  t o  thcir removal and to  creeks ar ilclinrd ~n the Bill-practically arms 
of  rivers-as well as to  rivers theniselves. Clause 49 givesvaluable poners as to  
thp C O I ~ S ~ ~ U C ~ ~ U I ~  and rnai~>tenancc of works ; and lastly, 1 mry mcntivrl clause 63 
r h i c h  is the outcome of volumirious coi~espnndence wi.l:il the  Bahi>valpur and 
Sind authurities. Under clausc thc  Local Governlilent has disc ic~io~,  to 
apply aithin the Punjab any part of t h e  Act to  canals, nvers, crrrl:~, xvvtter- 
courses or subsidiary ~ o c k s  situa:ed partly in Punjab and partly in Bahdw~lpui  
or Sind territory. It is inleuded to  Aioiord the authorities of  Sind and tlie 
UalrBaalpur S t a w  an appnrtuoi~y ai considering Ll~e Bill and I venlure to cxpresi 
the  hope that this clause r i l l  be found entirely satisfactory to them. 
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" I do not t h i n t  I neecl say more in justification cf this Innpdebated 
mea~ure for i l i c l i  propo5als were firs1 made more than zo years ago,and ofwhich 
t l ~ e  firsi dr;~lt ~ h n t  1 have been able to  Gnd was framed sornc 1 7  ycars ago. I 
be,q to n~oirc lor Ic,arc to  introduce a Bill to  makc better provision lor the  
colitrol .md ~nanngcincnt of thc  ruinor canals in thc L'unjab. 

T h e  rnotior. uras put and agiecd ta, and thc  Hon'ble SIR Ll iwls  TurPER 
intraduccd the  BIII. 

'J'lle Non'blc SIR L E W I S  T u i ~ r E n  moved- 

( o )  tli;it tlic Bill bc rclerred to  n Select Commitlee consisting of the  
Ilon'ble h 4 l n ~  R l u l l A h l a i n ~  S I I A H  Dia,  the  Hon'blc MR. J. 
U e h ~ o ~ ,  the  Hon'ble hln .  J. hlcC. D O U I E  anll the  Alorei ;  

(6) that the  Bill be circulated for the  puipasc 01 eliciting opinion 
lllereon. 

T h c  motions rvcie put and agreed to. 

P U S J A B  L O A N S  L l h l l T A T O N  BILL. 

T h e  Iloo'blr S I R  L E W I S  TUI'PER presented thc  Report of t h e s e l c c t  
Committee on tbe  Bill lo amend the Ian rclatinn to  the  linutntion af suits for 
t h e  recovery of money due on account of mom; lent or advanced, or an an 
account stated, or in le ipect  of goods supplied. 

A D J O U R N M E N T .  

T h c  Council adjourned sirzc die. 

L A H O I I E .  ) 11. A. B. RATTIGAN, 

Thc 23r.d Deceaiber 1903.j Sco elnry, Lqir inl iuc Coiincil. 



P U N J A B  GOVERNMENT 

L E G I S L A T I V E  D E P A R T M E N T .  

Pt~njn6,  orninidied for l h c  pxbrpusr of r n o k t , , ~  L n m ~  R I ~  Refrrlaiions rrn,icr 
the proaisions of the Iniiiarr Coencilr Act, ,861 .rnd !Sgz (zq nnd 25 V i ~ t . ,  
Cop. 67, end 55 nad 56 Vicf., Cne. 14). 

T H E  Council met a t  t h e  Council Chamber, Government House Lahore, 
on Monday, t h e  25th April ,go+. 

PRESENT : 

Elis Honour Sir C H a R l E S  MONTGO~IRRV RIVAZ, I<.c.s.l., Lieuten. 
ant-Governor of t l ~ c  Puiljab, prcsidtag. 

T h e  Hon'ble Sir L E W I S  TUPPEII ,  ~c.c.I.E., C.S.I, I.C.S. 

T h e  Hon'ble Mr. ALEXANDER A ~ u o n s o n ,  C.I.E., 1.C S. 

T h e  Hon'ble Mian MUHAMMAD S i l n l r  DIN,  Bar.&-Laa,.J 

T h e  I-Ion'ble Mr. J .  M c C .  D o u i e ,  1.C S. 

T h e  Han'blc Mr. J. BENTON, c.I.E., M.~.c.E. 

T h e  Hon'ble Mr. D. P. &{ASSON, c . l  e .  

T h e  Hon'ble I<anubr Sir R A N B I R  S i N G e ,  K.C.S.I. 

T h e  Hon'ble Cblonel J. B. I~UTCHINSON, 

T h e  Ilon'ble Major Raja JAr CHAND, of Lambagraon. 

h'em Memdcrs. 

Tbe K o d b l r  Colonel 1. B. I-Iu-rcirINsoN and the Hon'ble Mjor  
Raja:]nl .CenND oi  Lamhag~aon Look tllcir scats  in Coullcil. 

PUNJAB LOANS L I M I T A T I O N  BILL. 

Tlie Hon'ble SIR I-ELVIS T U P P C R  moved that the  Report  of  the Select 
Committee on t h e  Bill to  amend the law relating to  the  litnitatton of suits for tlie 
recov-ry oi  money due oi l  account of money lent or advanced, or on an account  
stated, or in reipect of goods s u p l ~ l ~ d ,  be talien into consideration. B c  said :- 
"The changes nhieh ivere m d c  by thc  Sclect Co~nmil tee  in ~ h i s  Bill 
$ere not ilnportant and do not call ioi mnch remarl<. 

', We slightly d t c m d  the  fwmc nf tile Bili $3 as to adapt i t  with v e a t c r  
precision to the piovisioi~r of the  Liinit;ition Act, and we consldcied, o r e  by one 
et,ery relevant article in the Sccond Scl~edsli: of  illat Act and revised our 
Scl iodde in acroxdanrc wilh uie pilnclple of the measrire axid the convenience 
ns sve anderstancl it, oI tlic European mercantile community. \Ire thought i; 
would prevent mistakes and snvc iiooble nnd lirnc to  tile Courts and thc  public 
to  s ~ t  out in full every article in respect of iihiuh ~ v e  propore to  extend the  
period oi  limit.ition. Our Ycl>odule is ilierelore now iiltell~gible i u ~ t l ~ o o t r e f e i e o ~ e  
to  the pri~icipnl Act inrtcad of  beiog.ac it or ia~nal ly  %!as, a mere Igst of numbers. 
In revisinn our Srllcdalc ri,c weir qlea:ly aided by tlie Ino,o com~nercial erpcri- 
ence of o:r Honb81e Colleagitc M a  D. P. i M , \ s s o ~ ,  and as Mctnberinchargeof 
the  Bill I may perhaps b e  permitted to spseidly ac: roob~le~e his very valuable 
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advice. Our Hon'ble Colleague MR. i\!ADAN GOPAI. was not persuaded of the  
, necessity for the Rill and left on record a niinute of  dissent to  rvhicli I sllall 

return a t  a later s tage of  to-day's praceedii~gs. 

" I t  bas been ackna~vledol-d from the first that opinions were likely to  'be 
divided on this Rill, and l h c r e f o k ,  lrstcad of proccciling t o  p a s  it jvhell tlie 
Report of the  Select Committee was presented in December last a period 
mare thaa three lnnntlis was allowed to  elnpsc for the  purpose of Leeina wIlethcr 
the  dlsspnt recorded hy M R .  M A D A N  GOI'ALwouldgivcr~s~ to  public ~ s c u s s i o n ,  
Tlac oeespnpeis, Eogl~i l> and Ve-nacular, have bccn carefully watched, but  no 
such discussiou h>?b;ri~? oob~ervrd; - 

" I  will reserve any further remarhs I may have to  oifar till other Members 
liave discussed the Bill." 

~. T h e  motion mas put and agreed to. 

T h e  Hon'ble MR. D. P. MASSON then, with the  l~ermission of the  TIon'ble 
fhe Prcsidcnt, moved that in tile preamble t o  the  Hill af ter  the words "goods 
suppiled " the following words be addcr!, uia., "or on a bond, bill of encllallga 
or promissory note." 

T h e  motion war put ard agreed to. 

T h e  I-Ion'hle SIR I rwrs Turl'sn moved that the  Dill as amended by 
t h e  Select Cot~rmittee and as now further amended be parred. 

TIE Ilon'ble MR.  D. P. MASSON said:-" On behalf of the  Rrliopean 
cornmerci~l  community I cnn;rot say that tlla passing of this Rill would evoke 
general enthusiasm: iodecd, tile Hill has raised a warm spirit of o p p o r i t i ~ n  
i n  the  part of a considerable proportion of  the  Trades  Association of the  
Province. T h e  view of thesc is tliat tile passing of the Bill tvould nreatly 
agmravatc ibc evils of tlre existing spstern of crrdlt, s h i c l ~  in India is Zready 

.&&t pmjndicial to tradesmen. Irreiponsible debtori cnc~iidci that they are 
entitled to three years' credit, and that ~ r i c c s  are framed accordinrlv. and t h r v  
are i r a d r  to  tab& any tradesman who bues-or even u n d u l i ~ p r e s s e ~ ~ ~ t l ~ c , n i n  tl<e 

period of limitation from Lhree to sin yerrs would greatly agqravate thc  evils of  
this position ; that it ~uould be  bad a l ~ k e f o r  the tradesman and for his customcr- 
for the  lattcr as hc would be enabled t o  increase his crcdit stdl furthcr, to liir 
ultimate ernbarr*?sment, and for the  lormer in that Iris outstanding debts would 
zreatly increase, and that an even larger proportian of these tharr a t  present 
~vould lravr to  be wrirten off, year by year, as had dcbts. T h c  leis seal thy 
Brms holding these views regard the change with alarm : they fear, not without 
logical leason, that they wanld bc ovcrnhelmed by the  ?7calthiei firms ii.110, nvith 
t l ~ r i r  greater cotnmand of cajiital, could  ell .tiford to Elre the required extended 
credit. On the  other haod, a large porlio~l ol the Trader are ivarrnly in favour 
of  the  Bill. I n  Lahore thcse appeared to be in thc  minority ; but I leain from 
Simla that a t  a ,meeting of the P w j a b  Tradcs  Association, just held Lllcre, the  
rnajority, after full dircosqion, were in favour of the  extension to six ycars, and 
they wished m e  to  s ta le  this fact a t  to-clay's Meeting of the Couhcil. Those in 
favour of the  Bill belicve Ilia1 it n,ould have an effect contrary to  that which I 
have expressed on behalf of  thcir fellow-tradesmen. They revnen~bei especially 
that  there are two classes of outstanding debts that tlley liave the greatest 
difficulty in collecting,-these are, first, comparatively small dcbts, of from Ils. 25 
to  Rs. 5 0 ,  and, secondly, the debts of persons who arc. trarlsferred to  other 
Provinces, or to  outlying stations in oul awn Province. In the aggregate tlle 
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former amount t o  a w r y  con5iderable sum i n  the course of  cacll yea~y i . c t  
tradesmen arc averse to  ndopt inz estremc mcasurrs for tlleir collection, bath 
on account o f  the carngarativcly Ihcivy 1rg;tl expenses and tile odiuin o f  l i lnl~y 
pet ty  suits The  tradesnie~r o f  n h n m  I am now spoalring believe ti icy ~ o u l d  
lhavea lar  better c l lanceof  co l lec t i~ lo  the first cl;nse of  debts, by  l l le  usual 
rnelhod of  prrsuasion, wi lh io  six l l l a t ~  a.iillio three . also that llte Secol>d 
class of deblor would b e  Inole I ~ l <e l y  to come within e f lect ia~ dirtance to  bc 
nttacl:ed within six yeais l l lnn u.itbin t l ,~ce. They retliernber furtiler t l l n ~  
the pnsit ion o f  tlieir debtors ~vou ld  i n  111 pmhxbil i ty in>p>ovk z icat ly  h i t i i n  
s i r  years, l o r  i t  is  qenerally tile y o u ~ ~ p  and t l lougllt lcsr nho  run up ir~crponsi1,ie 
hil ls s i l h  h e i r  tr'adcsmen; and, so iar Iron, screcing with t l lcir brot l~er  
trndramen that  grraler laci l i t ics forl-ooaino up hills ivould be glvcn, urldcr 
the extendrd prriod o l  litnitation, they believe t l ~ n t  p r i sms  dealing nit11 
them would be Ips5 11Lely to  ask even lot t11c prcrcnt l imi t  ui credit, on account 
of the incrc;~scd facilities lor  eollrci iort wliich I llave just tnentioocd. I lhaee 
da,elt perllaps a t  undue l enq t l ~  oo t l l c  Iradermcn's case:  but  I have l tnd many 
represcr.tations, f rom bolt, rides, which I feel i t  m y  du ly  thus to epitomire. 

" From l h c  general mei.cnotile cornmunit)., a y a t  froln r lw trades f llnre 
heard of no oppusit ioa t o  !his I3111 : generally, so lar as m) .ec~qu i r~e~  go, ;here i s  
warm or qualified approrzal or indikcre~.ce. As tile Rlnnager of onc the 
Mofuesil Bani:*, t i le rnrasure llns m y  personal support, for I linovr o f  cases- 
exceptional caaei, cer ta in ly- r l~cre safe bu t  carrlrss debtors Ihacl to be sued 
jus t  because tl ley nould not tnkc tlne trorlble to  examine and corGlln tlleir 
accounts in t he  mariner mcoiioned i n  t l ie  I lon 'b le  R l n  M A D A N  Goi,,ir.'s 
notc. They seemed to  r rgard sccll co~ i l i i n l a l i o~ l  x\,itl~ bitspicion, lest tiler should 
he mak i r g  themselves respansihle for more than ti ley o i rcd.  nt.d I may suw.cest 
incidentally, that ir l lei i  this is rile case occasionally arnonzst Europrails, itbGils; 
bc  much Inore coznrilon airlongit i z n o i a ~ l  and procrast \~~* i ing snmhn'iir d rb~o ;~ .  
T i l e  Managers of  t l lc Orancher Q[ thc Presidency and Ercllarlrre Hax~bs ill tills 
Province talic l i t t le interest i n  t l i r  I!ill, tlte hzillc of their advznccs b e i ~ ~ n  rnadc 
for coniparalivoly short periods : still, I can conceive casss n-llere tlle'cilaone 
would b ~ .  of benefit l a  t l~cnr .  1 tboli tile apporrunity o f  sscerla81iino the !,ieit.s of  
one or t s o  of t l lc merclmots of I<arBcbi, as t l l r  [port o f  our fro^vince, Il.lvina 
large commercial deallnss wt11 us, and I kaow they approve the l3ill general'; 
I am avarc that t l i is R ~ l l  is p l i ~ ~ ~ a i i l y  i i l tel~ded in  the ~ i~ l e res t s  o l  the raniirrdi,r, 
a n d  tb;~t i ts  provi.ions are estciidzd to  zcneral nlercnclrile trnnsaclions far 
the sake o l  uniformity and t o  avoid dass le$sl.~t;on. A s  a ~ep re~en ta t i ve  of  the 
comzrlercial community on tl i ir Council, I feel that I can, sit11 ~ l l e g e ~ ~ ; ~ ~  
approi,al of m y  canstiruency, support the Dill." 

?lie 1-Ion'ble RIR. 1. RI. DOVIE s ~ i d  :-" M y  Hon'ble friend, 
Me. MASSON, llas dealt wil l) t l l is b ~ l l  ar rcgard i  i t ?  r l fdc ls  on commercial 
trannctions. I t a l l l  lher r forebe appralarati i f  I confine my rcrnarhs to ,tr 
bearings on the iclntinns of agricultural dehto i i  nrrd their crr,iitors. \Vllatever 
defects cbaractcrise Indian lepls'atinn, I do not  think any one can any i,;,tll 
l ru th  that i t  is precipllate. T i le  matter wliiclt wc ale d i i cu r s~ng  to-day 112s beell 
on the anvil since 1884, and 1 am u ~ i ~ l e ~ i n r t t l y  rernii~ded of the f . ~ t  that 1 
onicially prowing o l d  by finding that 1 gave a strong opiuiun on i t  ninetecn years 
ago. I t  is t ime ~ h n t  3 dec~ i i on  were made one !ray u i  .another, and I llopc tile 
Council ail1 to-day remove tl,e cluestiolr froin the regioc of debite in to  that of 
actual erpen'mcnt. 

" No one will probably deny that under l l ie  system nhic l i  g~a~ lun l l y ,  and in 
part inevitably,g~civ up alter annenauan, the rel.ltions bctivcei~ tl>e aniiitad,riiirr 
and the village money- lcndcr  changed lor tlie worse T l ie  old muto:cl conlidence 
disap[reaied. \I8hllc tlie rlAiiiidr depended an tlrc landovoeri for p ro tec t i ~n  he 
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mad? no exorbitant dcnlnnds 081 tlie oti lcr band, t l ie repudiation of  jllst debtr 
so r r m m o n  noiv-a d:iyc, nns.  I fancy, inre, and \vould have heen rebubed b; 
public ol>inion. I l o t~es t  deaiinc i =  possible \~iieie only one of the 
pnr!iri lire;>s accnenti, T h e  I'oil,indr traders from across !he border dpposit 
l l l ~ l r  cnoney )car  by  ye.1~ !v.Lh Hindu banlc~rs  i n  Der:! lsmail I<han, and, I believe, 
t a l e  no receipts, but ;> drri. i l  of a claim to  le l i lnd is  prnrl ically unknmun, and 
\vauld rxenle 8nucIl sralirlal. I fear no aitootshment x\,culd be l r l t  a t  dishonesty 
on one si?? ni I ~ C  c t h i r  i n  ordi>lary traosaclions between a s n m h d n r  and a 
sn6r;kdr. Sucll dea1~1,os o l len end i n  n long and b i l lc r  contest, i n  nrllich the 
dcbtor is  r v c i y  i i l i i t  as onscrupulous aq the cred~tor. 'l'lrc abject ol this 
menst:re is l a  assist i n  l h r  restoralion o i  easier relations betmeen the two classes 
nn i l  i t  is brcause I IhinL i t  YVLII i n  gome deoree wrve that end I l la t  I support i; 
Eirei~ no>+, niost debtors .sod c r r d  tors are ;repared to  do busir~css on fair terms, 

a n d  the change i n  t i le law x i i l l  m.tkr far fewer resorts to  our Courts w ~ t l l  all the 
t iouhle, rzpcriac, .grid 111 fcclioi: ivllicl> l i t ieation breeds. l ' l l c  Icn~ler's po i i t i a~ l  i o  
f.tce of n disilonost or doubtill1 borrower ii in  no way ~venhcned. Thcre is noth- 
i l l g  in  this Btl l  to  c n ~ r p e l  h i in  Lo give a day's moregrace Ihan he thinks prudent. 

" \\'hatevcr e l re lhe Bi l l  may bc, i t  isemphnticnlly not a pieceof class legis- 
Inlion. It,svan!d not  Il:&vc been so, i n  any oblectiociable sense, lhail i t  remained 
i n  i l s  earlier, and p.:,h:<ps better, forin, and drn l t  only wit11 agricultural debtors. 
I t  is r.1e.w tI1:1! sobridiirr sec no danger i n  i t s  prouicions, axid it i s  notoiioue that 
r ight ly  or wrongly, r i le landowilrrs havc lor>r made the short~less of the period oi  
l i ~ r i t a l i o r l  a giound o i  complaint. ~ ihe?mcasures arc required i f  matters 
are l o  be put on a. sound footinn inc l i id i~ tg  a revival i n  some Iorm of the 
o l d  Hindu 1 . i ~  o f  i r t r rcs t  (ddra bir,f,rt) and Fome rurer and sisnplcr pro- 
cedure far the recovery of t h r i i  just debt; b y  sni:tikhrr. The extent to  
\ v l ~ i c l ~  moilcy dbcrier . are ih,fruc!uaus at  present is l i t t le short at rcandalws. 
" \Trl en l ic inlrodu&il thc Bill a year a p  iny I lon 'b l r  Irriend, SIR 
Lh\Vls Tui.13bn, d.scrihed i t  b y  an apt metaphoi. I t  n.ag. Ilc sad, one 

'o f  a ginup of buildings which Gaveic>ment has planned for a common 
pilrpo~e, and i s  g~adunl ly  coml i le t i~~g.  I do  not  pretend Lo bclieve t h r t  it 
is  "tic nf the most important of ltlesc structures. I t  is lczs so than i t  would 
bare bee,, lrad i t  come into eristencc twenty years ago. Fur  one th ing the 
bold attack on the evil of n,aricultolal indebtedneii e~nbodiod in  the Alien- 
ation of Land Act  11;~s made pallla~ives of  ICSF importance. I adroit t lrat 
the measure is, slid i n  the nature of  th;iigs must he, expri in~entnl. But  il s7.e 
beIic,w i n  t l lc ~oundncss o i  i ts  object, and thiok there is a reason:~ble hope of 
that objcct being a l ~ . ~ i ~ ~ c d ,  the lact that i t i s  experimer~tal is no ground for rcject- 
i ng  it. So on a much more iiilporlal~t scale W ~ S  the Aliendiion 01 Land Ac t  
itsclf. And  nothing cs msre cuiinus than tbc y a y  i~i \vbich rhnt  great mzawre 
I,nr so far dirapliointed tl lc oppicllensions expressed by its foes, and sharzd i n  a 
d c g r ~ e  by  aomc of i ts bent frtcodi." 

T l i c  Nrn ' l i l c  hlr. 511,111 1 7 1 ~  said :-" i very much ~ r g r e t  that I am not  
able to  agree r i r l lc r  i n  t i le llrillcil~le or i n  111e ( l r  tai ls of tlde UtII. 'I'he primacy 
arid tr,aitr i n t en l i o~ i  of !hi. Tlill hs, as t l lc Select Conimi t t ie  ray in  t l i r i r  mport, to  
ehlend the period of  liililtntlon i n  rcspect 01 il,oae monetary transactians which 
lriolr p a r t i ~ ~ ~ l n ~ l y  C O I . C ~ T I I  tlie agricultural classes of the 1'urij.tb. ' Ihe period 
of t l n ~ e  yea15 n l l ~ ~ ~ . r r I  i r ~ ~ d r i  the ~xii1111: I a~v  ~n respect of i u c l l  t lzniaclions is, 
i t  is cons~dered, nodaly t.imrt, and i n  piachce ~ v o s r i t o t v  tlvo uniorlunntciesults,- 
n a m ~ l y ,  incrcawd litlFiriun and the conseqlleilt bad l e r l i ~ i n  bcineen the indebted 
ag i ic~nl~u i is~ ;lncl ljlc vlllroe ln~cncy.lendsr. By ericnding d ie  period of l imitation 
to  5ix ).cars tlwsc iccrllts o.~ll, ~t is t i l o ~ g h ~ ,  bc nvai,ierl, as  credilois wAlnot i n  I l la t  
CISC hc lo~ced,  as i t  ia said tliry are at  preient, to  put t l lcir de l~tor r  into Court 
i n  ordii La p~creai! tlieir cl.lirns flom bein:: barred by limitation, and wil l  be 
enccuraged to a i loa ihcm furtl icr t ime lor  payment: Mow, I yield to  none i n  
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my desire to see litt=alion a m o n i  agiicnltural clascrs decrease, as 1 am cooirinc. 
ed that petty lhtigal~n, combined with ccrlaili other causes, is in part icsponsible 
for agricultural indebtedness in thbs pat ol the country. Nor arn I less anxious 
than any of lnry Ilon'blc Colleagctes a t  this table toglncc the relatioz~s b e t ~ e e n  tl,e 
villaae moncy-lender andtlte a-ricolturis~ oo a looting of mutaa! friendiillejs alld 
good ferliog, as I consider tl?;tl?e eristex~cc of I~armoniaus relations betil,cen 
them is essential to tile prosperity of both, and ponerfully contiibutes under 

I eristin,o candition5, to all ccrmomic advance in our village communitie;. But  
alter giving my rety best cot~sideration lo this Utll .and to thc allrqrd hortcom- 
ings of the present law of l~mitation with special rcbrencr to the ~e~ulrecnccrts of 
the Punjsb s n m i o d i ~ s ,  I re,arrt 1 am tinable t r  pcrcieir thcneed for this legisla- 
tive measure,nor am 1 ~atisfied that if passed into law, it  rill compass the very 
commendable objects sllich tile Ilon'ble Mcn~ber in chargc ol the Bill has in 
view. 

" T h e  Council -ill observe tlbal tliongl! tire ail1 is  primarily intended to 
benefit the agriccltural classes, because of the uiiso~tabiliry oi  the esiiting la," 
t o  their nceds, its provisions are no t  confined to rlbem, but mill apply to all 
classes b l  tile community, tile object bein= as the Select Committee point out 
to as far as possible, uoifoinlity of?l>r las .  This llas led to two import: 
ant, a d ,  it I may be allo!s,cd to say so, unforeseen resulls- 

''Tivirsl, because mercantile classes have to bc  brought sithio the pur- 
view of tile B~ll  witli a rziesi. to Pecure uniformity of the Ian,, the scope of the Bill 
113s bren extended bv the Select Com~iiiltec as remrds cla;<r+ nf tim,izrrlnnc 
nell, and in order to2tnake tllc Bill a colnplctc p&e "f ~ e ~ i s ~ a t i i c ~ , R i F " ; t " i i ~ ~  
zo, i l  has ijeen made to cover rnnnv tlarlsactions \vlvich are to  all ilrtcl>ts and 
purposes peculiar to ilon.ngricultura1 classes. 

''Secorzdl~,, the main object of tbc Rail nl:irh was primaiily intended lo 
be a measure directed towards .pratectinr the interests of a special class hac 
been largely departed from, and very nearly all liinds of monetary t ransac~oos 
arisiilg principally out of commercial dcal~ngs rvhich meic oiainially outside 
the proper scope of lhc Bill Il.xve now bren included mitliin it. N&, I rbinlr 1 am 
not far wrong in assuming that if it had not been for thc idea that the rtiral 
classes in t l11~ I'rovlncr stood in :reed of a Irg~slative measure such as this Bill 
the intioductiuc~ of it in lhls Council \x.ould have been tl~,ugl,t both unneccrssr; 
and undesirable,-!~nz~ccessary becausc thb mercantilecommuoiticr in toivns have 
never cnprcz~ed dissatiilaclion with LIE exziting lnvt on tire subject, and uildcsir- 
ahlc becausc, an far as  t h ~ p  am concerned, n special lam of lirililation lor the 
Punjah a t  variance with the Ian. in lorce intheolhcr  Provinces of Indca, is likely, 
to  g,ve rise to confusion and lcaal complications. If l aln right in this view 
I thinh it follows that cltlier llie provisions of this Gill il~ould havc been confinej 
to  aglicultural classes, or if thrt was considered f i r  any reason impi;ictic- 
able thenonly that class of transactiorls ahould have been b r o ~ q h t  
with:" its purview n,iliclr havc the most real cooncction ~~zitlr Lhc run1 popuiation. 
If special legislation is needed in thc interests of a special class, its benefits 
should, in m y  opinion, be conlir~cd to lllit class, and if for any cause such 
restriction affects other classes prejudicially, thc reasons iir support oI such class 
legisla$oil loso much of their lorcc. The  conclusion, thercfnrc, that I liave arriv- 
ed at  is that, so far as t l ~ c  mer:.xntiie classes in this Province sre'coi~ceroed the 
extension ot the period of lonitation from llircr to si.; years is certainly iiat cblled 
for, and that so long as the present Inv of Ilmiiation rem.~ic~s io force in nil ot l~cr  
parts of India, a disturbance ot the  rintt,s gun such as is iovolverl in lhc pro- 
posed extcnsioli is, a t  any rate lram the standpoint of contractual cqeiltbiion>, 
uperr to objection. If, as is ob5crved in thr Statemcot of Objects and Ileasons, 
tlic proposed change in the la,? is rlcs~raulc because, arnor~g ot l~er  tlicn,ai, it 
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P O S S C S ~ ~ S  the cammercial aduantnzc of assimilating the  rule obscivc8 here wit11 

desirable, in the  intciests of  Indian commerce, that there should be one uniform 
that o,hicIl is nlreadl- prescribcd by the  law of  E n ~ l s n d ,  is it not equally 1 '  

l a~vofl imita t ion t l~rougl~uut  Iliitlsh India, and that, in lhc  i h r s ~ s r  of "cry ,I 
cogent reasons to  the  conlraiy, colnmercial concern* in the  Punjah should con-  
tinue to  be  rcg~llated by tile law which has been in operation here with satislac- j, 
Lory rcsulls cvrr since ,8677 If, as 1 venture to  surgest ,  t h e  mercantile 
classei bc c x c l ~ ~ d e d  from the  provisions of the  Bill, a number of articles includ- '~ 1 ,  
ed in tlle Scl~cditle to  ll>e Hill nrhicll describe transactions almost unkrloivn to  j !  
agricultorirtr, but  ivlich hear materially upon commerce a t  larae, will have to  he 
s t ruck out, nith tl>e.result that tlic Bill will be "cry mucli simplified, and will - 1 
ilepait 3s little 3s porsiblc from the Indian Limitation Act uf 1877 

" I  "anr come l o  the  consideration of the  far more impor1ar.t question a s  to  
~ ~ h c t h c r  Llle Bill is needed in the  interests of  t l i ~ a g r ~ c u l t u r a l  population in this 
Province. I icaret  illat, after givinn my most atlnioue thought t o  this question, 
1 a m  constrained to answer it in tlIr?ocgative. 

" M y  reasons for this cor.clusion arc briefly w lollo~vs :- 

" ( I )  T h e  tendency of Iegiilation in India, as in almost all other 
countries, has been toward: sliortcoing tlle period of limitation 
in respcrt of suite based upon contract. Section 1 4  of Rcqula- 
tion I11 oi ,793. \vIi'icb ~ o v e r n c d  hlofassil Courts in Rengal, 
prescribed a l i in i ta t io~~ of 12 years for suits arising out of mane- ~ ! l  
lary claims. Tile same rule of limitation was adopted in 
Bombay Regulation I of 1 8 ~ 0  and in Madras Regul.rtion I1 
of 1802. Subscqucntly Bombay Regulation V of 1897 reduced 
thc  period of limitation Irom 1 2  ycars to 6 years in rcgard 10 
all ~ u i t i  for drhts  not founded upon or supported by an acknoa- 
ledgmcnt in sriting. 

"These regulations, as is se l l  knoivn, did not apply t o  Non-Regulntinn 
Pro>,inces. The Punjah Code modified Bengal Regulation 111 
of  1792 (Section I & ) ,  and reduced the limitation of actions for 
deht ur 'based upon contlnct, excepting l~artnersliip nccalmts, 
from $3 t o  6 years. Tile firit Act of Limitation, Ael  S I V  of 
18jg, provided, with certain efceptions, one uniform law of 
limitation for all tllc Court- in British India. I t  shortened t h e  
periods of li~nitntinn allowed by the  Regulations, which govern- 
ed lhe hloinriil Courts in R r ~ u l a t i o n  Provinces, ,and by the 
Sta tutc  of James I ( c t  ~ a m e t l ,  C.  16) n.l~iclt o v e i r ~ e d  tile 
three Suprr l~le  C o u r : ~  in the  threc l'reaideney Towns. T h e  
ocner;ll periods adoplsd ar ie  32 years for suits relalino to 
;nmoveable properly and 6 years lor other p~rsonal  demands. 
T h c  shoitcr period of 3 years was adopted 'in icspect of 
suits for money lent, for  breaches of unrcqistered contmcts. 
lor  rests, and lor I~ire. Ten years later a more carefully d r a m  

' nod more symmetrical sta:ute of  limitation w x  pasred in the  
s l ~ a p e  at Act IX of 1871 ivhicll ahi le  nmendina !he Act of 
,859 in cerlain very iml,brtant articulais, lef t  ?ntact its pro- 
visiocls a i  to  tQe limitation of suits arising out of loans a id  
breaches of unrrgistcccd contracls. 'Act IX of 1871 was shortly 
afterwards replaced by Act X V  ol 1877 vliich is t h e  present 
law on the  suhjcct. This  ~ c t ,  rvhicl~ is a conridcrahly iti~proved 
edition of thc  Act of $871, retain. the ~ e r i o d  of 3 yetrs 
prescribed by 3tz predecessors, but in respect of auils lor nloney 
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payable on dcmand i t  practically redzrcis the prescribed period 
by  providing tl lat time a i l l  run froil l the date of the ti.nrrsoct;orr 
instead of froin the date oi thc demund, as laid do~vl, by A c t  IX 
of 1871 (Articles 59 and 73, Schedule 11). 

"From w l~a t  I have said .%bore the Hon'blc M e m b ~ r s  a i l l  see that tlie 
rule of  threc yeale' limitatinn, mhirlr ix sooxht to he ;amended by 
t h i i  Bill, ha4 been in farce i n  Brit ish India rvcr siticz the first 
1.imit;xtion Act  (Act X I V  o l  1859) was passed. This Act  was 
extended to tl ie Funjab io Derelnber 1866, and our anr ic~~l tura l  
clasnes have, therefate, been governcd by  the law in q:ei!ion for 
the last 37 ).ears. Unless, tltercforz, the Council is fully con- 
vinced that this law has ~ ~ ~ o r k c d  to l l le  detriment of t l ~ c i e    lasses 
atrd that thc proposed crlcnsinn ~v i l l  corilernralerial bcoefits upot; 
tliem, we shall hardly be jarti l ied in altciinq tlie law so late i n  
the day and tllun atloptin!: a position of isal.~tiun xvitlr respect t o  
the rcet of India. 

1' (2) I am ,no! prcparcd to believe tl iat the proposed cllanae in the law 
will directly tenii to decrease lit igalior among tile 
classcs, and to  improve tile relations belwreit t l lcm and t i le  
money-lending coin i~:u i~~tp.  Tlie viilage creditor ~vlmce c l l ~e I  
objcct is to allolv iotcrcst to accumul~te o;dtnarily dopj l l is  
utmost toinduce his dchtor to delcr paymerit by  ~ !~ i l ; i no  a 
balance cr p v i n g  a l i c i l ~  hnnd; slid i t  i\ only mlben tl lc debtor 
wllo is unable to pay sill riot agree Lo this [n~liich, as n matter 
of'facl, happens very rarely) that the creditor puts l i i ln into 
Couit. The proposed estcnsion o f  l imilario~r will no! affect this 
state 01 tliings ; io fact, i t  will m in l t  i n  tlie iriteiest on the prin- 
~ i p a l  rurn ing Lo a laraci nniount tll,~n is tllc rase on\v, and in 
enhancing, i n  the maloricy 01 cases, 1I:e deBtorls dtilicrlltici in  
LIE way of pnyxncnc. As a further coniequencc, i t  will simply 
postpone the institulion of suits, engendering, when sitits are 
inc-tltnted, bad feeltngs as st prercnl ; and tlla vololnc of litign- 
tion ~iil remain vay >iluch \wllal i t  is now. RIy owe rupc~iencs 
is that i f  an aericul!ulist i s  l inorrtly an~ious to pay thc dcbt due, 
and wants further time for prymsnt, tbc law o l  limitation docs 
not  ordinarily starld in lhir way, ns tllc villaze mooey-lendcr is 
equally, 11 not more, des l ro~~ i  01 allorinq fuithcr time, and tlie two 
geircraliy a p e  t o  an arrangccnent wllich saves limilalion. 

" (3) Under tl lc eairl ing law, the d ~ l i t n r  gets n pcriodicnl rcrninilcr at 
an interval of'at mart three ycars l l~aL he owes n debt which he 
must pay. T l ie  ordinary Punlab znminddr ivllose o?e prominent 
~haiacteristic i s  Ifis peinrioua habit of zlerping over his l tabl l~ ics 
sorely such a reminder, and thc s l~or tc i  the i n tend  of  tilnc 
the better for him and his family. The ertcnderl llnlitatian may 
 hell^ a very small minority of villanCrr wlio are fiognl ia tllcir 
habi ts  and judicious in tbc use of their opportooiliei, and who 
Imow how to lhorhand tlieirrrsources to meet lheir seasonal ir.antr. 
Bilt the vast majority 01 riiniinddrs, i t  ivill ptobaI,ly 

in ma kin^ them niote oblivious of the demands nnninst 
them, and less able to meet tllosc dcrnaods ivilcn tiley c&e to 

, be enforced. 

6, (4) T!P proposed la* wilt >,cry P r ~ ~ > ~ b ~ y  increiist. ~ I > C  powel of 113e 
v,i~agc mosey-lender ovcr llts clientele. l l l e  superior tactics 
and tlie l,ractical business babtts 01 the formcr enable lh i i t i  grner- 



ally lo hoodoink and to  encrcisc u n d ~ l c  influence over the latter 
nllosc ignorance of the  nlost elementary things in man& 
matters is as prolound as it is surprising. Ylle langcr the  pcrio& 
of limitation the  langcr tllc boo1 accounts, which the  debtor 
r i l l  not care to  examine or verily and t h e  opportunities far  
fraud and forgery \v,lI proport io~atcly  multiply. The balance 
will be strucli leisurely e r ~ o ~ ~ g l ~  C~IIDPB D Z I C ~  in six years, and 
then the unfoitunatc debtor'r$ll suddenly wake up to  the g r i m  
realit). of a lheavy debt f.~r beyond his means 01 irnmcdiate 
p y m e n t .  T h c  astute money-lcndcr xilll, if the debtor's credit 
is sound, agree afier some denlur to  take :i bond for tlie amount, 
assuring tllc dcbtor of his good will towards Ilim, and the  book 
acco!znt tlierealter will have another smooth run of six years. 
Surely, zue11 n stale of tllirlqs is least 1il:ely to  minimisc the  
cvil of .~i icul turnl  indebtedncsi ie the Punjsb. 

I n,n,ec in tllc opinion of some of thc ludicial Ollicers rvlio have 
heen consulted tllat the proposed la,;, ad1 add to  the  dificulties 
of t h e  Courts in decidiom as to tlle justice of  a claim! or of  a 
delence in ordicary money:uits. At preseilt there are no safe. 
g u a ~ l s  against false accaullts being prepared by village moncy- 
lenders, who seldom t e c p  a reqlda&et of accnunt books, and 
as Iorgerv and fraud are not uncommon in villages ~ ~ h e r c  the  
mmns of  detection are almost non-exislant, the risk of the  
Courts acceptmy: cntiles in account books ~<tl,out properly 
scrutinising them bccomes all tllc grcalpr the  longer tile pcriod 
nllo!v\.ed lor tllc instilrttion of  suits. False evidence i ~ i l l  also be 
used more frequently as an instrument of proof, a n ~ l  the chances 
of n rniscaiiiaae of  justice ivill he crreater. T l ~ e  poirerful 
money-lender "31 geoerally succeed in &forcing stale demands 
and the  weal, agriculturist will g o  to  tlre wali. 

" ( 6 )  .4t present ahenever a n  extension of time lor pnyrncnt is neccs- 
sary, the  credctor and t h e  dcbtor in rural areas, in t h e  absence 
ol  crceptintinl ciicunlatsilces, aener.~lly take advantage of the 
prorisionr of S e c l ~ o n  19 aild Szctlon ?o of the lociiao I.lrnita- 
tion A c t  to cr tcnd tlne pniod of limitation. These piovirions 
a p p r  in pr;ictice anficiunt to  meet the  requiiernrnts of the  
agilrultural population; and therelore tile present Bill s b i c h  in 
a way orlly phcps  a i th io  the  reach of t h e  debtors the  same 
facilities as  the ;~boue provisions are rnennt t o  provide, but \i,l~icl~ 
in pmcticsl ivorhinS ail1 entail ccrtain serious disadvantages, 
appears to  me to  bc uncalled lor!' 

" 1  shall now say a fen. words as to tile details of the Fill. If the lioo'ble 
Members are diipclsed to  anree in the principle of tllc Bill, 1 ivauld ask tlrenr 
t o  adhere to  its main intent?an, and to  cnlry it nut in such a manner a? to  avoid 
co:ila3ion oii llle one hand and nredlesr cornplicatioirl on tlle other. Considereb 
finm thir tta~ldpnint, the  Sclledule to  the  Bill is, I a m  indtned to  think, open to  
criticism, as it nppczrs to  me to lhe itnpeilect in some respects and to  g o  heyand 
the  primary objcct of the  Bill in  others. I t  seems to me that thc exclusion troin 
the  Schedule of Articles - I  atid g j  of tbc  Second Schedulc of the  Indian Limita- 
tion Act 1s not haied llp& noorl a r n u c r d  and that a s l~or te i  petiod of limitation 
in thc case of transactions toverz by tll;se articles is likely to perplcs t l ~ e  rural 
classes. I shall illustrate m y  meaning by ,aiving an elample  as to each article. 
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"Arliclc 5 ~ . - S u ~ p o s e  n money-lu~icleradwt~ces money to an anriccilturist 
i n  payment o l  ,on ~ raundr  o l  n.licat agiccrl l o  be dclivercd within a zhccl time, 
and suppose the agriculturist cornrnits a breach of thc cot~tract bcc~usc  of a 
succession 01 bad reasons. Undpr Article 51, the inoney.leild~r must sue for the 
bzlancr of tlle llluney advrllced by  !lint wi!l)in tlliec yeaxs from t h ~  date oo n.l,ich 
tl lc w1,rat should lhavr bcrn delircrcd. An? yet, uoclcr the prc\erlt B i l l  (Alticl= s2), 
if n l ~ c a t  i s  sold and dcliveied by  the same moncy-lcildei to t l ~ r  snine~giicolturist, 
t i le focnrr lh;is sin year i  w~t l l in  which to ii!e the lattex for the piica of the ~ v l ~ e ~ t  
sold: 1 need haicily say lha! though l o  the crrind of  a lawyex thele m;ry be a 
rl istioit ion bctwcrn the 1ii.o ca ics ,  tllr: simple villaxers w\ll'nol. ieconnisc aliy mcll 
distinction, and that in  pr.ir l ice tbc ii~llerencc in  the l i r r iodi  of raiitntion "re- 
scribed i n  thc t w  cases will he cmbarr.issiog both to tlre ironuy-lender and the 
agriculturist. 

"Art ic le  5s.-Suppose A sells growing clops to 8. Under Articlc 5s A 
mirst sue R for rccovpiy of  t l ~ e  price o l  the clops ii.l:l~in three years fiorn the date 
of tile calc. I f ,  lioaever, A cut5 \be crops himsrlf and then sclls t l ~ r rn  to .G, lhc a,ill 
be a l lovrd (onder Articlr 5 2 )  six years irarn the d.*te o l  tho r.tle wi!h#n n,lhicI, to 
i~ ls t i iure his suit a ~ a i n i t  I:. 

For the fnrr~oi i>f .  rca.;onr 1 venture to  suqvr: thn: Aiticles 5 1  alld 5s 
sllould he included i~ l~he$checlu le to the Bill. 0;ihthe ot l i r r  band, I collri&ier 
that Artirlcs 6q t s  80 of the Second Schedule of the L~mik l t i on  Act shauld be 
excludcd from tlie Sclied:;lc to tile Gill, as the tmnsac!io~,s descrtbcd in t he~e  
articles are practically unlma\vcz to i.n,i~imfiirs in the Punj.rb and .ire p c ~ ~ l i . ~ ~  to  
mercantile classes vho, ac I havr shoiin above, do ,rot i i ~ c d  a c h d t i ~ e  in  the 
litw at all. But  i f  tllrsc a icc lc i  ax? rrtaiorcl, then 1 see no reason ~ h y  Articlri 
58 and 65 rhoulri bc excluded l iom the Schedule. The Srlecl Colnmittee Ihave 
sirock out rhcse articles on the ground that thc t ian~acl ions covcrcd by ~ l l e l ~ ~  ace 
foreign to tile ordlnaly Punjab s<imiiidii?. But, 1 ~ 1 t h  all deference, i t  zceiris to me 
th.lt such ti;~nsactionr are oat fo,eip,n to thc otdinary zcmiiiddi. iiny mote th.tn 
those described in Articlec 69 to 80 of thc Limitation Act I n  tlie interests 
~ o ~ ~ ~ i s t e l , c y ,  t h r r c lo t~ ,  cirher t h r  latter group o l  a i t i r l c i  should b r  crcludcd [rum 
the Srhe,111le 01 A,tirles 58 r i ~ d  S j  sl~ould bc iriciudcd ihciein. IL also appears to 
rpc t l iat .I ririjqr; lot a ruin of woney from onc mnney.ipndel- to .inother niay i n  
the li.+nds of a srrriLddl- l h . ? i ~ ,  und I corireiv.~hlc ciicao,stnnc~s, t11c samc lcqil 
incident- attacircd to  i t a s  a cheque, and i n  wen o/  bucb c r s r s  the exclitsiorl ot 
Article 58 from the Schidil lc ii lilcely l o  givc lisc l o  lnuclr confusion. Moicovrr, 
so la iaq the i n~ i caa l i l r  rlasiei are coc~crmrd, the exclusion uf Arlicles 58and 85 
,sill be a glaring anomaly " 

'Tbc lIon'b\,le b # I i i ~  /L~r.i7X. l \ N ~ S l l S 0 ~  said :--" 1 reqrel Lllnt i t  is implsiible 
lor me to let this'Bil l b r ro~ r le  Inn withoot pil lt ir lg on recold my I C ~ S O ~ C  /or  hint. 
ins t11-t i t  will not Frcurc tile good ieiults claimed lo, i t  I f  I coulrl hniw aoiecd 
,,r&ll Mr. Maclngan t l ~ a t  Llils Icgi5lltion would rlul !have .my mnrkerl ':ffeiect 
one vay or I n~igl l t  have recoidcd n i > l en l  rotc, thougli such a doubtful 
positioil nould Ilardly justily any, inucll less so im;,oitaut a cbangc in the law as 
this Dill lilopaies to mntc. But  my bellel i i t ba t  i t  ivdl ~uot irrlprovr the relations 
bcti;eeo money-lenders and aosziidhrs : i t  \$,ill not reduce the t~ll imatc ailloraxit of 
litigation: i t  w'II indllce rccbiu55 enmvalrance on the part u l  the people : i r  ivill 
elicouragc delay in thc paympnt of deb!s, acrJ so ivlll increase the a~nonnt of 
sgricultural indcbtednrrs: and i t  nili cause positive h a m  to the classes i t  is 
intended to benefit. ~ 
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" Hnl i l inq tl>i-.bclicf, 1 1cs1 that i t  i r  i i l v  tlirty to  d o d i r e  l l i s t  i n  nlv oi>iilioo 
II,~. I:~II ,. . ,)t ,.TL.I, ,.t..c2rv, I,,,: is I. ,,,,,rh,\ 

" lii lhc l i tr. i .~tnrc nn l l l i r  s~lbit.ct ~ \ - c  >re n l t m  r ca~ i l > i i r d  t l n t  l ~ r f o r c  our 
l in , i t i~ ior l  1 . l ~  l l lerc >in- 11101011 conlidr\>rc l k l n r e n  lllr r h f b  and l l ie  
nr5,;,rii, no c\cessire de~ii.,ixir, no r cp~ ld i  tt icn oi just rlrim;, no pc,rjurv, 110 

forp. ry  n ; ~ l  i t  i r  nllcced ~lsnt ti,,. d e m o i . ~ l ~ ~ a t i n i ~  of lo-day is t l l r  direct ~ca i r l t  
01 III? LII~CC ~ i ~ a i . i ' l i ~ o ~ t . i l ~ o n .  I t  i r  at;:artl t l n t  l l le  r r ~ n e t l r  i* :I reloio Lo or n l  
l r a i t  a oncl:n.xrd #l,oven,enr tniv.~rds r l x  ~ o o r l  old l in l rc  o f  110 l in~il., l i .  in, nil11 
zcc U I C ?  T L I U . I > ~ ~ ~  0 , )  i ~ ~ , l ~ : f i t , ~ ~ ~ l y  , ~ n d  i n~ , r c \ t  I ~ :~~~ILc I  by  tl>c ICIIV of  ,I,f,>r 
drum j:sr ii::aa 

''71,'. de:~~. i~ml ion i n  l l iu  innr;il co~>di l ion of 1111. ~.eoplr c:~rmol lir Inid 
I 2. I e I f I i i ~ t i  4 T l l . ~ t  .Act  IT no, i r  n.illl 
thc idr 1 .  . I > .  ! - ~ onnm ic  c,>iiOilin1>4 of tlie t imr .  I U I O ~ P  iliiil ,,.I, nni  I c ~ . ~ l  
~ ) h ! < l l l  ctlll: ill:. Tl1, Inn of  cunli7c1, rlrfnrce,i nt olle l i l l ic :IIICI 1nltl0ilird :it 
a1lol1.e: 11, ~ q u t t \  nnrl no,cl rot>icicl lcc, ll..r lhnd IIIOCII 1110rc 111 i j .  10 ~ l i r  prrsct~t 
ntttro 'c  I / L l  71- ,~?rs . t~ ,d  l e r ~ t l i h  II,,JI~ I!,C I?i i  n f  lirni8?8inl>. T O  WCIIIC c ~ c n a  
,Cr)  Il.ir,il; 7, lilill to  ,I,< /li,l ii.,. 1111I5I ~P~>C,I lllr Ci r l l  PTI~C~,I,,~,. C",l". 1111: 
Co.:t,. c :  :,.I l ~ \ i < l ~ ? C C  .\,.:s, >!,<I .,I>"v,. 211 113,. fa,al +It of ;?r"1>ricl;,ry rizl,, ,,,,,<L 
b r  r e c i l l ~ d  I h t  >sc c?n>~n I  110.n lput t l tc ,lncl: lhxl:, ,~n~,l ? \ , C ~ I  >f 1 ) ~ ~  COIII<I, I 
clol#I,. ~f n c  ;.culrl \Yr c-ln#mt isiior,- tlie p ~ r t  IhaIf ccn:ury, nod )ri. 11111,~ lcr:is- 
latc lor 11.: p:rsr.ir and r ~ o l  for l l le  pssl. 

" 0.1e ill I!IC n1o.t i , ~ i j >o# tan i  of tile ar:.umenl- i n  f.tvotir <of l l l c  Rill i, ~ l l n t  
theic i r  all1 amn t l i  a p i r l ~ c ; ~ l l y  oo:~~>icnrnlr r l r i i r r  on lllr part of lhntl~ bnrrmicrs 
I I I  ! , , : i  f I I I: i, ;,r:.llr,I tli.,t . "> l lV  "",,~.i~..i",, 
~1,0,~I<l I>c l>,.,<l~ ,<,,I, 3ricl,?s ,,I .IP LI,,.<CS ~ I , , " f l ~  r,~,~ccrl:c<l , ,I,>, ,l,c ~",,,i,>,l,/,. 
,,I," ,,r:c. ll,,, I,= I,:,; l,,,~,, rui,,c,l I>? rl,c >,>2,;,1 <l,",,I<l I,,,CV,Y l > r< l  ,vI,,1 i\ 
qonrl fl.r l h ~ n  I !his ar;olnciii Ili, .lrlclcd n lonl: lid nf Srl.n' lnntlleq 10 IIIC 
;uppnrteri of 41,e Rill. 

" \Vl,n- lllr pl.npIl- 1$?1,t i x  no1 ;i F I X  y ~ . ~ r s '  pcrinrl. 1h11 mi l i ! l ~ i l ~ t i o n  
I r r  I f i \\'l>r.n tli<:r .Ire i , .n>~~?clrrl l l> . i l  il i.. ~nrrri.;irg to  

~oaiicik: l l i s  i ~ a . l r r  from llbr hdr:!.a3i poinl o l  \.ivii., l l ~ e r  nrc :no1 qulite cr l  a r m  
,,I l I , ~ i r  ~,,~L,,l,!l,, ?"<I ,,,I, y 01 ,I,c," l,.,vc IoIcI , , I < ,  tint .: 101,~ l,,,i"<l i,; 1," c,ir, 

:lit idann i, prt>cntiil from i t r i l i i n ~  Ihl. i !>c,~i . i > ~ d  .~clcl~r~i: 8 > 1 1 < - .  to  
i ,,,, w 5 ,  ,AS at l,rc.c,,t: ,A,,, I ill tl,i, ,' ,.y ,,I>,,>, 11,tir cn,,,,,,",, \c,>,c: 

" TIlr r1~;i.c ior a lone ~ i . ~ i n r l  i i  no: sn  ~uninirnnos : I \  i t  Inn? nj))>c.i l~ . I I I I ~  . . 
in c a w  ,IS c . . ~ ~ i m r z  s 18nt a VI),IIIC~ 1 t w ~ r l ,  nor~dcr, ,IIICI r,tn c:~sily l ~ c  
erplblnc~l! by  c:mvq tin: cr?rrcly cnm:i~c;lrl 111i  ~n - c l v cs  :I, 1111. I w i r  n f  Ics:t+- 
IA~,OZI. .J'c O~,IC ,,Im ~5,1nt ,, Ir,~~.: 1,crtmI .ITC rr:oslly r, cl.lc,,:< i ~ ~ ~ ~ ~ r o ~ ~ i ~ l r r ~ l  
sr,,,,, I,l1:if,:, X..I,",,. , , l t , ,~~l ,,i,l, i< I<, {,,,I II,? clay <>I 1,.3yx*c,:, :,3f.,r o i l  :Is 
pncclhl- TI.<. f c ~  ,,l>o :,re rorlll~nr;ltircly p r , l r l ~ ~ i i  nrr nsl!~t~~r~l,cir.r l  h y  l l lelr 
?,tr,,,a:an: h :~ t l ~ r cn  and , ~ r r  I~ra~l .  1 IIOW >..l>o rnon IV:~III G )car\ <>>I1 
:onn ~ l , ~ r n o ~ l r  1,; 12. h l i  Eilrrsrd O'Eiarrl wl:n l:neii l l ~ e  peoplc nc l l  aro l r -  
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" A s  for the  bdnin Ilc of  course has  no objection t o  a $x years' period. 
fie may  till bring his sutt whenever he wishes to  d o  so. T h e  snniinddrs vainly 
iiilagii~c t l u r  Lt~ey wtll no1 be ivorried lor paymenl (or t ~ v o  or  three ycari cnole or 
as on old Sctllcrnent official told me thcv tlrin8 lhrv ii.811 hr alrlo tn on $0 . . - .. . . . . . * .- 
for three  yeais  and s a k c  up no worse lllan lhey iibre. Uut the  bdrriu know: 
bctter, a i d  5 0  raises no objrcticrl to  the  loneer uerind. .. . 

" T b e  arournent on ~i~liicli I think the  l ian ' l~le  Mecrlber in chaiqe of t h e  
Dill > n o t  r r l i e d k -  that the er tensior~ a1 time "avc t h e  debtor n hcticr 
of paying, because ~n sik yc.iis I l~r i i .  moulrl he  mzorc good hnnrcitq than in tl~ree. 
This  s o u l d  be zn irrrsi-tiblr argument if n.c were deal~no r i t h  people posscsrinri 
rvrn an ordindry ain'osnt oi prildcnre. Rut i t  i5 ulior$siaiy to rernind t l l o s ~  
s i t t i tq  round this table that  tlie znnzi?iiiiirs will not pay llnlesi great pres5ure is 
brooght t o  bcai on tliem. With a l n i ~ z  pennd they wll put  t h e  b r b i n  off - a n d  
will trrlrt to  som~tl i i r ig  turning up during the  years still to  run. T h e  Pllnjab 
sgricoltuiirt lhas bcen dcccitbed as tllc >nost pror.oi~ncrd a1 i\Iicauvbcrs a d  con- 
firmed hrlievcri in the  potcnli:lli:ics of tlic ioture. h'loreovcr, tllcrc i \  ceitaiil to 
b c  a 'rlibdr' or a ' ~ h n n s i , ' ' '  and tlic pincreds of ;I good !harvest which 17,ith a , 
short "rriod n.ould 1lni.c gone to  Ll~e rdhdirdr will hc ~ v a s ~ c d  on a &,ig 
feast or fircoor1;s or  n b m r r  b;lnd. T h e  lvngcr prri d lends LO delay in pa) nirnt, 
i l  encourages cnrelessress, and Itmds to  frcnh erl~ava,aancc. This  sopposcd 
improvernei>: in l h c  credit o l  the cnsind,ir-r is stultified by their invetelale and 
con~titutiotlnl tliriltlecsness, a conditio:~ ~vhich catlnot be  ianored, but wllicll is 
f a r g o t t ~ n  by those n h o a r g a c  that an extension of timc mrans arr eokigement  of 
credll. 

" Brtl f i r ther  there has been on F U C ~  contiactioc of credit from t h e  oper- 
Blion 01 the  Altenatmn of  1.aliJ Act as requires rhnt Govrmmmr should step in 
t o  incrcasc it. In the la i t  repoi l  on t h e  aorking or that Act tilere is illc follow- 
ins sentence :- 

" '  T11e reports p n e r a l l y  g o  to  conEiirl~ tlir belief that ;after .I time the  
bsual tradirional rrla\ion+ b c t w e ~ n  llrc village money-leiidel- and Ibis clients ,rill 
he resumed, bul ii.i~I1  he riiilcrcnce t l n t  rsral extisvag+ncc on ceremonial occasio~is 
wall have been greatly checlied ' , 

" I t  is adnlilied on all llanda that .<n entensiozl of  the period lends to  hecd- 
l c s s ~ ~ e s s  and to frao:l: aild nit11 an erterlainxi even lo 5ir yczis a r s k  is b ~ y o ~ ~ d  donht 
'un. Why run this risk for a very douhliul credit ~vliiuh is not rcquiied? Exrcs- 
sisc crrdit !has been thc ruin ol thcmniirrdriri: they have still left as iiluch as they 
reqllire Rtatte:s nrr moving ir! t h e  r i ~ h t  docct~on tos:lids curtnilmcr~t of i,saitc- 
ful e ~ ~ ~ c n d i l u ~ e .  Why tllecr >top tlris salutaly procress by increasinq or 
inq to  increase credlt ? I stronyl subtrlil thnl tbe aigurncnr f ~ o r n  the enlarge- 
mco: of credit is ret,ulterl by ~ h e ~ r p r o v i r l c o t  charartcr oi tbp peoplc: and that  
io ally case the  increased incrcdit is unnecessary and 1s in itself lharnlful. 

" Thearqumcnt lliat a i l l la lor~gper iod tllcr? will be less co~npourldintrresr 
is based on c;rcumsiancas and times long past. T h e  money-lender 
bnlanccs liis .~ccoonls a t  least once a year and no: rnirequcotly taicc. Bonds 
$re olten renewed in periods rlibitei than threc years :  io so~lle lil.lccs they 
rhnen,ed annually. All tills a i l l g o  on wliethcr tlie petiod is !onq nr ~ h o r t .  T h e  
binins know lull nzell that  il their claini icicludcs a large amount of iotrrrst, tlic 
cour ts    ill reduce it, and so they n ~ l l  $lot wait for lhc ftlll sin years hifare  rei,eiv- 
inm tllc bond, and iatcrest will nccumrilate jusl .a belore. This  fact  was genc- 
ra3y in ee k i n &  of tho& wlla have expicszed an opin~pn in favour of the 
l&nger pSnod, and t l ~ e y  often coupled llle8r approval with the  n e c e ~ i t y  ior pra- 
9isims 1;s limiti"g the arnount of interest that can be decreed, as our Hon'ble 
Col lea; i  ML. I l o u ~ ~  Ilas also done to-day. Our late Colleague, MR.  J. W ~ L -  
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SON,  ivhilr strongly .~dvoenting tllr loiige: period, rccoidcd .it thc s . ~  me tirne tiiat 
' t h e  law lor tlie recovery oi such debts wI1 always be  cxtremrly uosa:is. 
factory s,, long as  accounts, t e p t  in a manner ~ h i c l r  malies i t  easy 
t o  fabricate I h c ~ n ,  are reccived in evidencc and given a prelerence over 
ord  evirlencr and so long as 'courts are not nlloiied to  80 behind the  borld and 
arc c o m p ~ l l r d  to  decrce exorbitant rates of  interest :' and hc: trusted tha: tlIe 
law in thcse matters would s l lo~t ly  be amcnded. 

" 1 regret I cannot share his trost that  thc  law in these respects will 
be amended : but I am at  one n.ill> him in assaciatiog the  extension of  tlie period 
of Iimita~ion n!th thc necessity for a ch:moe in the  laiv oi  U T U ~ Y  and 01 ?ridence 
in debt c.lrcs. I t  would enllrcly suit my :ieiv of tlie Bill now under coniideration 
that it should be postponed ontil these ameodments in the  law are made, if evcr. ' 

,, . Illcie is no reason s l ~ a t i o e v e r  Lo brlicve that the inonry-lcnders will get  
less interest lor their 8noilcy in the  future than tlliy have been getting io t h e  
p.lst. T l ~ e  new Ian puts thcm it, a Ftrongei position than bciorc: i: is all gain 
to tllrm. I fail theicfore lo scc why they should hc a~t isf ied wit11 less intereat ; 
and everything points to  their getting tllc lull pollnd 01 flerb and even more 

" I  rfiree generally ~ ~ . i t b  ii.hat i i n .  Mnonn GOPAI. bas nrittrn in regard 
Lo tllc effect of lis~itntion on the  amount oi  litigation. It is tlol usual far a suit 
to  b r  mstituted merely because tlic period iq enpiiiog. T h e  experlsc of renei5,al 
of  a bond is in igni l icanl :  a balancc in a book coats ,nothing The znoiiitdiir is 
glad t o  put off lllc evil day. and, .noico\,er, he olten ncts a small further advance 
xvhcii making a ierrcsal. T h e  6ciain \?ill nor put  a ;an in Conit so long as he 
i s  irasorlably fair in his dral~ngs and the bargain is a profitable one. The 
6iriin goes  to  court olily xhen tlrcrc ip n o t l l i n ~  else for him to  do, or when 
tilere is sornc special reasoil in no rvay ronnected witll Lllc Limitation i2ct. 
\&'hen this poitit ts reaclird he \isill see >viiether l h r  l;eriod i i  lov,a or ~ h o r t .  
Aiter the passin; of tile Act tllcie rvill probably b c  some reduction yo littnltion 
foi ;L s l~or l  time, bur if w~ll reach i ts  old figure, and tllrrc mill ultiinately I?; no 
gal". 

" T b c  sooner cnscs conleinto Lnurt tllc better. I t  nil1 bc reinernirercd that 
we are r leal~i~a with tl~riltlcr> axid caicles? r i e i ~ t u r ~ ,  nvllose cha~acterisric is to 
avoid f i c i i y  a diiliculty. i t  is good for tllczn to be  macle to understand the 
s t a t e o f t h e i r  affairs, and t o  be madc to  do somcth~og lor thcmsel\~cs. 
?+lu~eovcl, i t  i i  irol l ~ n f r r ~ u c n t l y  the  s a l v a t i o ~ ~  of a zii7iliadir to  bc brought 
into court. llr, oftcn ~ e t s  initalments: interest is more or I C I S  cut doii.n and 
as a rule 110 lulsre interest is ; t l l o ~ e d .  

" Fuitllcr, it is d ~ ~ t i n c i l y  laio urablc to  j ~ ~ s t i c e  t h ~ t  suclr cases should collie 
into court ~vlllle t l ~ c  facts ale still L~cill in tlie n~einoiies oI the  plrtici and of their 
witnessti. P.shaibeco lpulnt?d out, an old bond or an old entry in an account book 
will be taken as pruvinq ttsell: nn dehtnr cangivc satisfactory evidenca to rebut 
t h e  prcsum.,tion raiscd I I I  i ts favour. Courts lhavr already quite maogh of trouble 
in there c a k ,  bur  with the long prriod their dillicultics ivill bc niulcipled many 
timci, and debtors will be itill irlo~c a t  tile mercy af Lllcir creditors. There !rill 
be marc perjury, iorcery and fraud : and tlie relations b?tn.ecn the borroivers and 
lenders will be more stlained tllan a t  present. 

"There is ye1 anotlior nigullrcnt in favour of the 0111, but t l~crc  isevenless 
force in it than in the  argumcrlts that llave been already discussed. I t  isclaimed 
that  tlns legislatian n.iIl narlrnilate tlie law of the Punjab to  the  law of England. 
I t  does not appear tllat t l ~ e r c  will be any substantial gain in this. But  +hatever 
small gain there may be is discounted many times over by the  f a c t  tlml tile 
law of t h e  Punjab will no  lolrger bC tke  law of India. There  is certainly some 
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inconvenience in having one lam in t h e  Punjab and anotllcr in t h e  Provinces that 
adjoin it. I d o  not think that thcinconvenience rrill be  great but honevcr small 
i t  may be i t  will be much more than suficteot to  coutlterbalabcc t h e  advantage 
o l  assimilating t l ~ e  law of the  Punjnb to  t t a t  of  England. 

' 

" I t  is admitted by t h e  Hos'ble Erieinber in charge ol  the  Bill that there is' 
a good deal to  be said aoainet extending the  period of lilr>itation : tllere is very 
little that  can be said inytts favour, and cven that little is of a tlleoretical nature 
and i s  nullified by t h e  character of the  people ae lhave t o  deal witb. T h e  
necessity for thisBill lras not been eslablishcd, and there is, I submit, no sulii- 

i, cient reason lorehanging the  existing law. 
" Fortunately t h e  Alienation ol l a n d  Act nil1 prevcnt the  land from p s r i n g  

permanently into the hands of the  hereditary money-lenders: but that mill af ter  
all h e  no great gain t o  the  people if they have to  scll thcir land t o  their money- 
lending brethren, or if they became t h e  tenants at-ivill a l  a succession of mort- 
gagees, and this must, I think, be the  result a l  the Icng limitation. I trust, hoa-  
ever, that  my fears as t o  t h e  effect of this legirlation may turn out to  be false or 
a t  least exaggerated ; and that the  six years' period may hcrealter he claimed as the  
salvation ol the  anricuit~>ral population with more truth than tllcir ruin is now 

1 ascribed to  the  thrre years' period." 

T h e  lion'ble SIR LEWIS TWPPER said :-"Before I reply to tile arguments 
which have becn advanced against the  princil.1~ of the Bill, I will briefly answer 
the concluding portinn of the spercll a f  my Hon'ble friend M R .  SHAH D ~ N w h e r e  
h e  rezrets the  omission of certain articles of tbc Second Schedule of the  Limitn- 
tian Act  and the  inclusion of others. If m y  Hon'ble Friend had moved any 
ameodmects on tllis beilalf, I lvould lhave replied iil full detail. As be has not 
done so I d o  not propose to  l a t e  up the tilac of t h e  Council by repeating a t  
length what has already becn said in Select Committee. T h e  principle of our 
action is explained in t h e  report of that Committee. If !ve thought the  trans- 
action to  which an article referred was not a usual one between the  banin and the  
r a s i n d d r w ~  rejectcd that ar t tc lc ;and it is for this reason that welef t  out Articles 
53, 55, 58 and 8j. As to  Articles 69 to  80 we fully admit t h c  apparent anomaly 
and in substance rve noted in our report that though our principle was that we 
were to confine the  alterations in thc lam to trmsactions mhich are usual between 
haninr and rav~,ibiIdrs we are obliged 10 malce a*) exception here. It was of 
course absolutely necessary t o  include bonds ; and on consideration n.e found 
that if a e  included one sort of written promise to  pay a sum of money weshould 
have-for theconvenience mainly n l  the  Otlglish mercantile community-to include 
all those sorts of such which are mentioned in Articles 69 to  80 to  
nmhich my Hon'ble'Friend objects. Amotigst the  same classes in the same Pro- 
vince and in their usual transactions uniformity is dosirable, and that r e  lrave en- 
deavoured to  secure. But  the  period of limitation must obviously vary for diifer- 
e n t  transactions. and that i t  may propcrly v a y  undel d iRrred social conditions far 
even the  same t;ansactions is a conclusion which 1 shall presently defend 

" Rleanwhile I wish to  say that my Hon'ble Friend MR. SHnli D I N  
i s  entirely right in supposing that  this Bill r~ould not have been intro- 
duced il i t  had not been thought to  he required in the interests of the  
rural population. It is a Bill primarily for the  henelit of the village beninr ' and anr>>indrirr. and if we had not believed that it would be a good 
thing far  them' we should never have thougI~t of it. Horn orhcr classes 
came to  bc included l explained fully when I introduced the Hill, and I need not 
go over the  same ground again. I will only ray that we wished to avoid class 
$girlation, and that me felt great difficulty about adding aoathcr definition of 

acrieulturist ' to  that already in tbc Statute Boolc-a definition  holly unsuited i 
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" As to the classes ~ I l o r n  me intended to benelit, it is sailsfactory to find 
from the opinions on thc Bill that they, at any rat?, welcome the measure. So 
also does the Native mercantilz community in towns-if I may j o d p  from the 
same reports. As to tllc English mercantile ci,rnmunity, 1 understand from what 
my Wnn'ble Friend MR.  MASSON has told us  that theattitucle of some is one of 
approval and of many one cf acceptance without cnthusiaqm. The latter class 
vould not hare  asl:cd for the Hill, but have no partici~lar objection to it. Tlrese 
remarks apply to Bankers and problbly also to important mercantile firms. 
Thereis a n  exception in thc c jse  of some tradesmen-the Punjab Tradcs AFSO- 
ciation chiefly as I understand-1vI1.r view tthc rnecrsure with much dislilrc. If they 
prefer the three yenrs' term hccauce it gives them ail earlier cxcitse for threatening 
legal proceedings against rccalcitrznt customers who m#ill not pay their bills, then 
tliis argument might be  turr~cd into one in favour of tile rnelsure as applicable to 
the rural community bccnusc it ~vould imply that under the longer term the 
village shop-Leeper ~vauld have rarer opprxtunities of putting pressure oil liis 
peasant clients. But this is not an argument oil rvhich 1 should care to rcly. I 
quite see that under the lonqer period careless young Europeans may, so tospcnk, 
claim marc ropc ; and that firms who cannot afford to give them long credit (nay 
be a t  some disadvantageas compared .:,it11 richer firms or Firms charging higher 
prices to rt,hom the dateof  pnyrnent docs not matter. Ta reply to this con- 
tenion that the remedy is easy, for thc creditor can sue mhcnever Ite likes is not 
quite fair;  for, in the ci~.cumstances of the class, frequent suits ~vnuld mean unpo. 
pularily and loss of cuitorn. One coed reply has been given by the Simla branch 
of the i'oniab 'Trades Assuciation iljemselves, namel;., that there are compensatory 
advnnt:igrs in the ilnp~ovcd pmition of custoinersas they get onin the service and 
in tl:e opporti~nities I:>r collecting d ~ b t s  \vhicIi occur as men return froin transfer 
or Ir.ave. And  aon:l,ci .;ou~:d reply iij that those a h o x  rise mean to benefit are 
coun~ed by n~illions--<lie vast nr%s of tile rural population-and that the class 
\vhich may find the 13iil an ob:taclc in certain not very important dealings is a 
very snrall oi,e, and me regret t imat we cannot pause on their account. 

"There rvas o1.c argument ii.l~icli I used in iiitroducing the Bill to wliich, oil 
f ~ ~ t l , &  reflection, I h:.~e ccascd ?o altncl~ any:ivciglit. I said uye should secure 
the commercial :~dvatrta:rc that llir law of the 1'i;njab n.nulr1 hi. assiinilatrl to 
tbzt of Kngland. I he point lliat appealed to me mias tllat we, wllo belong both 
to India nild E n ~ l a n d ,  ~vorlld linve one and the same period to Becp our receipts. 
But thc objsct of this lcgislatioi~ isnot to confer so petty a benefit on any sucll nu- 
merically sm:111 class asoursdves ; anrl 1 rlrasliot at the lime aware of the interest- 
ing [act biooglit to my tiotice in MR. MATIAN GOPAL'S minote of disscnt thqt the 
,""sent tendency in E~iglnnd is to reduce the pe~iod of 1imit:ttian. If that tendency 
results inn  r:har<uc in I t  e law, tlie siipposed commercial advantage would obviously 
vanish. I a,n 11ot ;it all surprised that there should bc such a tendency. My,  
Hon'ble Friend Ma.  SHAII  D I N  h i ~ s f i ~ v o u r ~ d  US wit11 a vc.ry learned rcvirrv ol the 
history of tlic law of lln~ilalion in tliiscauntry ; nt~d the sanv tendency is nppa- 
rent here. l l i e  lact is that any l a ~ r  of limitation innrks a fairly advanced stage 
in leqal evol~~tion ; theze is no such law wherc there are no regular Courts of 
~us tcce  ; and in the prilnilive state of society, which me henan in this !part of India 
fifty years al:o lo l~rofoundly modily, the idea that a debtyieed ,lot be paid be- 
cause it is an old onc had no place. At the otlicr extreme ive see the  intense 
haste of modern life ; the rush fo r  small profits and quick returns ; and the enor- 
mous mu1tip;icity ol trarisactions wl~ich n1al:es it an imperative necessity to close 
the mass of lhein quickly and once far all. In  the passaxe between the one 
stage and !he other of social evolutio!l the stringency of a law of limitation, 
wheu once established,.would naturally increase; but if it is n sound presumption 
that rbere is this liabi!ity to chaiigc, there is a valid ground on which to support 
the Bill now before Council. I am entirely itriiling lo  admit that a short term 
may suit commercial conditions in England and somc commercial centres out 
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here. But it does not lolloil. that the same tprm xvould w i t  the primitive 
conditions of rural life in the Punjab, and it rnxy be only reasonable both to 
expect and to arrange not uniformity but diversity in the larv according to the 
sta.ge of deuelol~mrot which has bceil renchcil by the particular society. 

"MI<  Sunn DIN and Mil. MADAN G O P A L  and others have a.iked rr.hy 
we should have a rule lor the Punjab ivhich diflrrs fionl the rule in the rest ot 
India. Khat  I have just been sayiog indicates the general nature of my reply. 
I do not say we want this Bill because we have it, the Fonjab an Aliellation of 

1 L ~ n d  Act, bur rve *ant it because ive have in the Punjab that state ol society 
s 

i ~9  
nrbich has led to the passing of that Act. 17ram the Gist I have endeavoured 
to explain that this Bill is part of a policy -not an  es\ential part, not perhaps a 
very important part,-but still in halmony scith ail that me Ira~re same years h e n  
endeavouring to effcct in restorinn the traditional relations bctnreen the banm 
and tlre cariiiridlu. This is a pon~t;o ivhicli m y  Hon'ble Fiiec?d hln .  D o u ~ a  
has rcferced, and I arn glad he has noticed it and has also reminded the Cuullcil 
that this rneasurc iz ,;at isolated, but shculd lbc jodgcd in its connection with 
t h e  policy of w1,irh the A11cnatii.n of Lai~d Act is tlrc most impressiveand 
successful sign. That is our greal erperiruent,-the greatest social and agrariarl 
expfriment wtich I I~ax~e S C C ~  in niy tin:e in this country,-and I say to this 
Council Ict us  give that grcat esperirnvnt cvery charire, and tilerefore pass this 
small nieaiui.? ivhich, as 1 hehevc, will tend to further it. 1 obscryed that one 
critic of our Bill pleadcd for delay for some years till we should knoiv bettrr what 
effcct the Alier~ation al Land Act irould Ih,>ve on the corn~nuni t~ .  PI e llavr 
now had tliree years' ex1:ericnce of tiie \vorldng of that AcL; slid more than 
anything else it is the experience so grii~re~l wliic11 crnbolrlens me to press the 
Cour.cil Lo pass this Dill, notaitlistandil~o the fact, I Y I I ~ C I I  I hive neVer denied, 
that there are txo sidcs to the case andynuch to be said against me. 

" Cl'c are told lor instance lha! a e  cannot piit b lck  the clack ; that our 
measure is a belated one ; that it was a mistake to iotroduce ttlc thrce ycars' 
period a l i tn  we dicl ; hut that the 1ni5taiiq lhavii~g been made Isre sboilld resiqn 
ourselves lo its mischief. Just the s a p e  liile of argulnent Nas used by <he 
opponents af the Land Alieilation Acr / and I think they must adndt now that 
the disasters wlrich they proplrcsicd lhavc nut, at nil,, late as yet, befallei~ us ; 
while thc advocatrs of that ir.esune seem juslilied in maintaining that they gaug- 
cd the siruatiorl suil?ciently ~ ~ ~ c l l .  Certainly ~ v c  cannot, ev?n il x e  would, rccon- 
atiluti: rural society in the r'ui:jnh on the madel of its type before British rule. 
L entirely agree with my Hoin'hlr Friend tilai we cannot ignore the last halt 
century. We cannot sixreep our prinicipa! laws off tlie statute bool:. We 
rnort accept the existing situation, l'hc proidern in Punjab agrarian legislation 

, iaalwi.ay5 tbe raillcr rompl:s onc, s i r . ,  ivhat rules a i r  suited to a primitive society 
which has nat been left to grow in its a m  way, but has been profoundly aifected 
by Britcsh Coii:ts a d  laivs of Btitisli origin. Same of our critics seern to tliinlr 
that the society itself lias tept  pace 1sit11 (he laitrs that have been given to it. 
That is not my vie!v. My view rather is that stroi~g eEnns are still required ro 
bring 1a~vi.s of \Vestern origin, 1a~vi.s therefore suited to societies in a latcr stage of 
evolution, in!o harlnony wit11 the requirements of our banins a n J  snminddrr. 
The ~lieiration 01 ~:t.nd Act was a>; immense and, as me now sce, an extraordi- 

,- narily poecrlul and effective cffort in tirat direct~oo. 'This Bill is acamparaiively 
znsignificant rneasurc, but it is a mcasure of tlrc same kind. 

" As to one argunlent usad in common bv MR. MADAX GOPAI. and 
MR. SHAM DIN,  I do rlot thirrlr that any appr&iable ~nconvrnir,nce will result 
from a dilierence in the Idiv a5 betweon other Provinces and thc Pm~jab. 
Mic. SHAH DIN relers t o  confusion and legal complications, but in nrliat L 
would ask would they consist 2 Who is injured 1 Not tlie credltor certainly 
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vhho Itas a longer t ime to  get i n  1% outrtandinqs without beinn dep6ved of Ilis 
right  to rue whenever he lilies; not  the d e h r  to  whom thtcred i tor  (the cane 
of certain European shop d rh t r  perhaps excepted) 'can aliorrl to ~ i v c  more time. 
MR. M A D A N  60~A1 .  instanced the case of res j r~dic~zfn .  \Irill a suit on I three' 
years' term ray a t  Allahabad bar a suit subsequently brouoht on thc same I 

transaction bur under the six yra i r '  term at  Dc lh i  ? MR. M ~ D A N  GOPA,. 
i t  rill; and 1 entirely agree with him. B u t  i f  so, nOlat harm is d o r ~  ? 

"Yetanotllerar~umentadra~cedby M n  SHAM DIN and M R .  ANDERSON 
m d  many of the opponents o f  the Bl l l  is that suitr wil l  be lonnei and more 
difficult to  try when the period of l imi*ation is  s i r  years i n s t c s  o l  tbrec. ~f 
there are longer suits I hope that there wil l  be feaei o f  thsrn ; and 1 o h r e r ~ , ~  
that my Ron'ble Priend, thnugh be dues not adllm~t that t l ie propored change in 
the law wil l  directly tezld to decrease l i i igatiai l ,  does not go so far as to say that  
there wil l  be no decrease at  all. Evcn i f  the ~~r.orI< 0 1  the Courts ",ere romc- 
ahat  increased i n  those cases xvhich they wil l  have to try I shnuld not  t n y 5 ~ l f  

,regard that  a" an inpoi t .~nt  object~on. I t  is  xvorth whild to  unclertalie more 
'diff icult woi l i  il we arc n>ovio,o i n  a r ight di lrction. An nr~erwhelniio,a avalailcile 

01 work r a i  prophesied as n result af the Alieciatio~r o f  Land Act, but i t  has 
not yet  descended upon us. 

"I have reserved for final comment the objection to  the Bill ",hichappears 
t o  me to  have most ~veinbt and t~ , l~ ic l i  i f  admi t t rd  is necersarily L t a l  to  i t  We 
are told-<specially by  zlc Ho~?b le  hJn ANDKRSUN-tl:at aa shall do no good 
to  the snn~ in i i i r s ,  that under this B i l l  the last state of  tile ~ n m i n d d r r ~ v i l l  beaorsc 
than the first, and that me am confirinm,a tile iir>pravideot i n  their improvidence. 
O f  conrse il that is to  be the r rsu l i  of the Bi l l  we shall have entirely missed auy 
aim. A r  to  the utterly t l~ri l t less peasant who plunges iec l~ ler r ly  into debt far 
beyond lhis means of repayment, no legi4atioo can s:we him. A l l  r e  can do  
we havc d a m ;  and that is to see that his individual loss of his land does not 
result i n  i ts  105s l o  thc general b o l y  of agricultural trihcrmeo. On the other 
hand, MR. SHAH DIN h imr r l l  admits that the entrnded period of Illnitation may 
help a very small minority of judicious and fruanl pearants 1 a,orce that 
peasants v l ~ o  aie ready to  malre gcod use of their ~ppo r t un i i i c s  wil l  gain an 
advantage from this B i l l  ; bu t  I lhopc that the number of such inem is less 
insignificant thzn is r ~ppo red .  Anyn~,ay 1 do not  admit I l lat we are making 
any mistalie i f  ne are lhe lp i~g thore peasants who are able and ti,illlng to  lhelp 
themselves. The  Ilan'blc MR. Dnu I z ,  as I have said, has referred to  the 
restoration of easier r e l a t i o~ i i  bctaeen bnwia and znniiriddr ; and the way i n  
which I hopc that wil l  come about is t h ~ t  the lailia will lend an the security 
of the crop and follow the vicisriruden 01 the harvests i n  recovering his loans. 
The  Alierlarion of Land Act is adjusted to  this praccss, and the present B i l l  
lolloris suit. I have argued before-and thc argument seems to me a strong 
one-that the peasant, who is  uvilling to pay his debts when he can, will, with 
relerencc to  the normal vicissitudes of agriculture, f ind i t  easier to  do so i n  
taelvc harvests than i n  six. \\lhen there is a good crop, l ike our piercnt rub;, 
then there is the appnrtunity rihich senriblc snrxinddrr-who are not so lclv 
perhaps as some ~magine-may be expected to  use. Rluch lhas bcen made of 
the facil i t iei far extending the period 01 limitation sflorded b y  Sections 19 and 
20 ol  the Limitation Act, ~vhether by  writken acknowledgments or part pa men1 
of  debts. A l l  these lac~lir ies are entirely untouched by  the B i l l  and 50 &r as 
they tend to  keep cases out o f  Court they are satisfactory. ' B u t  their cffccts 
we are told is to  pile interest on interest and make the total accumuhlion 
~ t t e r l y  ci;rhing a t  ;he end. No one however proposes to  withdraw the 
faciliiies. T l l is  Bil l  is  not thc 6easure dhich has been taken pr which 
can be taken for the relief of the soazi~ddr. I t  is  quite as adm~t ted by 
the remarks quoted from MR. WILSON, and made by  MR. D o u l o  and MR. 



ANDERSON t h a t  otlicr mezaures may be liereafter taken in addition to  this onc. 
A t  any ra te  one consequenrc o l  the  acculnulation of debt-tlie I,e;mnnenr transler 

o f  thclac>dol  the  zoaii,rddr t o  the  2n~tin-i~:is been avoided. 7re hoped that the  
Alienalion of Lnlld Act sould tend to  checl: rerhlrssness in incurrioE d r b t  ; a17d so 
far tliai hope has not been disappointed. Brt i l rcn the  utterly lecliless pcasant far 
v h o ~ n  v e  can do inothi!rg mare, and tbc  frugal and judicious peas;,"!, who per- 
h a p s  can take good care of himself, Illere is an irlimenzc intermediate c I a s ~ - ~ ~ ~ t  
so iittrrly n,rhlcss a i  tiley arc described 1 0  be by my Iloo'ble Friend Mn. 
A~ul insuu,  nlar iodced Giry providcrlt but Ihr in~,  a s  p e y n l s  do, bettet or 
worse acrordirvg to  t h e  slate nf the  harvests. Ir is thi.; vast !n~ermcdiate dn5g 
t h n t  we hope to  Ilelp ; and the  crilir~rrns o! our  opponents, like indeed ollr 

o\vn lhopes, are only ~pro~hei.ies. A'e liave a rcccnt and most irnpoiiaiit expei ien~c 
on our side ; l e t  nr gn otl usitllout t im~di ly  and, t r u s l i u ~  to  pritlciplcs iwhiCh h;~ise 
hithcrto i tcod u s  In good 5tead, press fow=trd on the  lines of our gr-t cr- 
peiiment." 

His Hanoi)r tbe  I ,~FVTFNANT-GOVERNOR ,:!id :-" T h r  Ron'blc M I V A N  
S I ~ I I  DIN is qnite ~-iqIlt in s:tyinl: [hat the  rnam u11jci.t of lllis Bill i5 to  provide 
a longer pcriorl of limitation In respect of such lr:,ninctioni a s  ordinarily take 
place betivecn tltc agricultural cl;xssps l r l d  moo?)r-Ie~ldcrs, bur I a m  urlahlc to  
agree \with him that the  propuaed eatirision of limi~ation >rill not be reallv to  the 
advantage of agricullurnl dcbtors, but on the  conlr.iry prrjudici.il (o  thcir 
interests The Hno'hlc Mcmber has  lemar l~ed that the tcrm of liiriitaiio~l lor 
the  kinrl of  caerr dealt ivitll in t h e  Bill undcr our canridciatian nzar dclibeiaiely 
rerluccd iii this Fioi incu from six to  thice vcars 17 v m r c  nrro . ~ n d  tlmt iue ~ r r  
nor jostified in rcvrrliilg rn t h e  fotmcr lonier  pc;;dd'Lillrse;trd :~iet%jy~~:onv~~nc;d 
t k ~ t  t h e  pruient lam has worlied to thc  lie1iiment of t h ~  agriceltural classes, aod 
that  tllc propored entemion a8ll r n a t c i ~ * l l ~ ~  beclerit them. 1 would, honever, 
remind m y  Ilon'blc l'riend that the  Bill bcluie us  is clot rlcal;ng in thii rrillect 
with any iicnr mattci. Tlie >i,;sdorn of  sboriening the  tcrm of limitat~on for 
suits r e l ~ r i n g  t o  t h c  ordirinly lrioney trai~s:irrions between sn>iii~idrirr and morley- 
lenders has hern car~slantly ~.alled in qoe>tlon by rr~any of tlic most experienced 
oficrrs, both Ri:ucnuc and Judicial, in rhir Praiztncc c r e i  since the  chenae in the  
formcr I;itv was maile in 1866. Spcaliirig o l  my own experience, I car:siy that  
th is  question b a i  folccd itself on my a t l c ~ r t ~ o n  during pretty lvell my whole time 
of service in thhs Pro$,incc avid my feeling Ilas always bcen that the  reduced 
period o i  thrcc years has Aperated drtrimei~tally to  the ogriculiuriat in his dealings 
~ i t l l  tlie inoney-lcndcr, and has bcen rcaaidcd in this light by t h e  agricultuinl 
classes gcnorally. In this view 1 am m:firmed by the opinions which se  lrave 
receiacd on the p ~ r i e n t  Bill, for I lbiok therc can he no doubt thnt lhe rvrieht 

h e  chooses to avail lilmself o l  ilic sho;tcr 'pried of lililitation h t  presk"; in 
force, there i r  nothi i~g in tile Rill to  prevent him from doing so M y  own con- 
viction is that thc  extenrion of lialitation now pioposcd will be  found to  operate 
t o  [lie mutual convenience and benefit of both the  mane).-lenderand the ai.licul- 
t u r d  debtor. l ' l~eii,we Il.ive bcen asked, wliy not coi~finc the Bill to  its avoivcdly 
main object of piovidilln a longer pcriod of limit.~tion lor suits bctvcen 
agriculturists and money-~ndcrs  2 T h e  nclrivcr to  this question is tlrat, firstly, 
rre wish to w o i d  further class legislation on tllo subjecl o l  agricultural in- 
drbtedncss, and, secoodly, therc are very grcal, if not insupciable, d~fficultics 
in the way ol dp60ing tlic term ' ~ ~ ~ ~ ~ ~ l t u n s l '  fo r  the purposes of thic Bili if 
i t s  scope were thuc Iistrictcd for obviously neither the  definition of ' agri- 
culturiat' nor of member 'agricultural tribe* as uscd in the  Land 
Alienation Act would adequately mect the  requirements of thc pieser.t cn-e. 
We were therefore coofrontcd practically with two nlternatives, either lo abandon 
the Bill altogether or to  mahe it of applicatjon, and as b e t m e n  thcse 
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two coiirses, i?e lhougl~t  i t  beit to adolit the latter I lhnue listened ivitll 
interest l o  the i cma i l~s  o l~ i c l l  have bcen irade by tile Hon'hle Mv.  M n s s o ~  
and I am glad to find that, as the is thr  representative on this Council "1 l~id 
comrnr8cil contmunity 01 this Province hc i s  ge~ir ra l ly  favourablc to our l>io. 
posals. Tile i ion'ble M l v n N  Skhr r  D'IN'S ciiticis111~ 00 some 01 tile derlilS of 
the Bil l have, I thinlr, bcen satisfactorily met by  the Hoo ' l i r  Rletnber in  cllarge' 
01 it, arid 1 sce tro reason wliy a special law ol  limitation an some points far 
thc Punjab shouirl cause any such confusion or legal corilplicalions as M I V A N  
S~IAII DIN s c c ~ i . ~  LO anticipate!' 

" For the isasons I Ixve  given, I am in Iavour of this Bil l becomitlg la~r." 
The motion IWS put and agreed to. 

SIND-SAGAR DOAR COLOiVISATiOiV A C T  A M E N D M E N T  B ILL .  

Thc Ilon'bli. SIR I-EIYIS 7 ' ~ ~ ~ ~ ~  ~iresecltcd the Rcport of the Select 
Commiltcc un the Rlll to nmrnd the Sind-Sdgar DdSb Colonisation Act, lgoz 
and inovod that i t  he t:lI<en into conidcration. 

The motion was and agreed to. 

The Hon'blc Sin Lewrs  Tuppen  inoved that the Bil l as 
amendcd by Ihe Selccl Committee he pass,-d I l r  s.~id.:-" When 
i n  December lasl I irltxoduced thc Bll l t o  amend the S i n d - S A G  Dndh 
Colani~alion Act  I did not at all anticipateany corltioirersy ~n rcgrard to 
thc piovisio~lr of the measure. Contrary to my expectations I find t h i t  thc 
Punjab Govcrninent has beer, acrused of proposing to make i n  this Bil l nn on- 
desirable use 01 i ts legislelive powers and ol  goin; nut of i r i  way i i ~  s ~ l m c  future 
hour of success, when the Sir:d-SAqai Colo~~iaa~io i r  rchemc come5 into ope:a- 
tion, to utilise the transaction as an oppo~L~n ! t y  for lhittini: tbc money-lender. 

"I sbould !lave repudiated tl~csc c h ~ r g e i  rvlllt considerable indignaiion did 
1 not feel that they are due mairliy to waoi of acqoaintance ,with the character of  
colony work and parlly to t h ~  spirit of partisanship ivliich has been evoked by  
the di;cussions on the ~ll ienation o l  Land Act-a spirit wlnch perhaps lhas rlot losr 
any of  its acerbity by  the remarkable success ~ h i c h  h i s  so lac ..s,dted an that 
most important mrasurp. I i~.ould, hoivever, bcg the opwncnts of that policy 
t o  he entirely re-assuicd so f3i as this small colony Bil l is concerned. The 
Government never had any idea of  nsing l h i i  B i l l  as an additional scourgc t o  
lacerste t l ~ c  bartin. No noiaiian question as between hr;nids and zanrind2r.s was 
intended to  be raised. \v: Ihave l iom the first been entirely indifferent as to 
wlirrher the Sind-Sbznl mortgagees weir  bnratiir or ~ o m k d d r s ;  and Irom the 
first OUT sole anxiety, so far as ~noitgagcs are concerned, lhas hcen to see chat 
they did not lose their ~ e ~ ~ ~ i l y ,  while at the same time the Government should 
Ihave, as i t  must have, a petfectly lrec hand i n  the disposal of colony lands. 

" Wliere the arm restored will be part of the area taken, thc security $1 the 
mortgagee will be improved, I acre of canal-iri i~atcd land being worth more 
than 4 acres of uniiiigated land in the Sind-Shgar Dodb. This is adlnitled hy  
our critics, and 111e admission covers the rvhole case. Throughout almost 
thc cntirc area a1 our operations me have de;lt with village cotninon land exclu- 
sively. In the Muraffargarh District only have there beer) a lcio cares of t l le  
proposrd ;tcquisition of lands owned by individuals or by small co-paicenanes. 
Where the v ~ l l a g ~  c o n ~ n o n  land is acquired the one-f,?eirl~ restored will come out 
of it. As rei:~idc the few ~ t l r r r  cases where the area restored will not form part 
a f  the area i u b j r ~ t  to tilc mortnagre, wcltnd endeavoured to save the rigbrs of <he 
mortnagee by agteelrlcnts between ourselves and the propricta~s. and l t  is only 
because we were advised that tllese agreements (which ecre 'actually made) 
ros ld root he erllorced that we acqlliesecd in tltc advisability of legislalion oil tllis 

matter. 



"Now we have been acruseil of nefarious designs t r p o ~  thc Inuin bccaurc 
~n these few cascs where we lhad ineifcctually s t temptcd t o  protect tile Inriidsr 
interegts rye are pnttiog it in the  power of  tllc Rercnoe Oliicers to give tbat pro- 
trctiori nhich our eflortr had failed ta secure. The main point 01 t h e  attnclr is 
that we are placing thc  harria at  t h e  mercy of  the Deputy Cornrnisqioner by 
using llie vord '?,zay' instcad of  ' ShoN'. O f  cou i s i  rve never intcnded to 
allov t11e Drpo:y Commi5s1,lner to  reh~se to  crercise the powers ca~llerrcd upon 
him ivherc the  interests 01 1l.e p?.rtics ~vhel l>er  mortganora or mortnanees 

j r q u i r c d  their exercise. Whpn g n u  a Dclluty ~:mrnlssioner $ Zthl,; 
Rerelluc Oliicei ponrers under an Act i2sunl lcrs toad that  h e  will exercise them 11 
application is made to  him to  d o  ~n ; and in :his iostancc ii the  Deputy Com- 
mirsinner or olller oiiicri refuaerl to cxelcise llir powers on application liladc Ins 
refusal-under the  Hill as originally drafter1 and as i t  stands noiv-\voulrl be  
rubjrc l  Lo appeal aild reviston like any otller oidcr of a Reuenuc Officer tlnder 
t h e  Reifenuc Ians. 

" Tbc real misconccption, however, lies in nnnt  of knoaled<c of what takes 
place when a w s t  tract of  Government land is neivly biouaht under canal irriga- 
tion and in cornplelr failme to  r e ~ l i s e  milat are  t h r  duties a:d iuncttolls of a Cola- 
nisation Officer. I do not hlalnc our ciilics lor this. No one but a few officers of 
special experience in the  Irrigation and Rererlue Departments who have been 
ally eng;tged ~n colony work or i t s  supcrvi>inn a t  prcsent knoivs very much about 
it. 1rri.ration devslopes slowly. Onc ,-reat I;rar.ch of a incw canal may come 
into work scvcral ycars before anothe? When t h e  branch itself its dis- 
tribvtancs, largeaird small, arc constrocted the Colonisation Officer 8s info,med 
by the  Caoal Department that  sucll and such great  tract of larid ir ready for . .  . 
~rng.ztlo~l. Then lie has l o  set to  work and ,make n new country 01 it-partly by 
practically ~ n a h i n g  a iesr t l lemci~t  a1 thc  land* of  tile old in l~abi ta i~ts  ivhoie cir- 
cumstances have been complctcly altercd and e~~arrnously  improved, ;ind partly 
b y  b r i ~ ~ ~ i r ~ g  in settlrrs from uistant districts. For ccrtain obvious reasons which 
I need not expiair> we use t h e  word Deputy Con~nrissioncr in [lie Rill ; but af  
course t h e  work u~oold be rlonc by ihei%oionication Officer, who uaeld  be invested 
aitll thc  powers of a Deputy Cummissioner under the  Act. I uevcr heard that  
the  Colonisation Officer n.as the  special enotny of the  horrrn or of any one ?Ise. 
Well, t l ~  Coloiilsatiun Of f i c~ i  ~vould take u p  the  business ot allotment on one or 
mole  d i s t r i b o l a r ~ s  i ipoi t?d to lie ready to  irrigate, a n d d n o o g s t  otllpr msttcrs be  
7yould go inlo tllis questiucr 01 the nlortpr:icos. Ace w r  to  cozr,prl hicn LO imcsri- 
g a t e  every mortgage ivl~cr l~cr  the security be still camjilcte or not i Arc we to  
compel him to go deeply, like a Civil Court, into camplicaled qocitions of tlie 
eristcncc or validdy nl the e ~ ~ r u m b i a c ~ c e s ?  If so, ar  should surely waste a deal 
ol his precious lime witbout, in the  majolity of  case., any compensatory bcncfit. 
I f  not we have to  dlow him discretion first as t o  which cases h e  ~vill take up of  
hiz o\vo mol\on, narncly, l l ~ o s e o f  course ivliere the  securbly is 1101 cocrlplcte; m d ,  
~ ~ c o n d l y ,  as to  mhether he will deal with the ivl~ole case, as Ire aoaldnatoraily do, 
if it wcre a sinlple onc, or refer the  partips in complicalcd caies lo the Clvil 
Court. I t  was merely to  cnsurc that h e  should lhayd this discrctioo that we used 
the word *iny instead of shni2. Iiut besides this nre have to allow him a farther 
discietiap, namely, to settle the amour:t justly due on the rnoztgage, and this ir 
necessary became t h e  advent of a canal in no way stops but rather acccler:~tca 
the  mdinary march of e>8enls. In the period bclween origiusl acquisition atld 

i7,hichmay be proloagcd lor several years, inlcrcst may have acculnu. 
lated oL thc land may lhasc been ill whole or part redcctncd Moreover, the mort- 
g a p r  ~vill qer his 3 acre3 i n i ~ a t e d  land for 4 acme waste, and with the  :a% 
of the C o l u ~ l i a l i o n  Oiiicrr it may be that the  redeml,tioz, of the  mortgage can hc 
easily and readily effected from the pzoceerls of the  first lei,, crops on vironr soil. 
T h e  Colonisation Oficcr mill ;iln,nys br a ~ i c h e d  man, arid amongst llis Gii,cipnl 
qualifications should bc rhnt patience and s t r c ~ ~ g t h  01 character ~vhicli give power 
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of conciliation and prepoidciating influence and lead t h e  people of tile new 
countty 5~rI1icl1 hc is rnahiog to  acquiesce in n.hzt lie does. 

" M y  own ritiv, thcll, is tllst we might pclfectly salely leave this business 
of  rati.fying the  niartgagcrG in the lhands of the  Colciiis;ation Officer ~ v i ~ l r  no 
greater  precautmns than ~vcrr talreii in the  first dralt of  tllc Rill. But I frankly 
admit that we may learn from the criticiims even of tRo5e n h o  attribute lo  us  
motives which never cnterrd  our heads I n  Select Cotnmitter thereiore be h a r e  
revised the  Rill so as to  eilacl that on  applicar~ori by any pcison interested the 
Deputy Cornmissioner or Colonisat ion Oficer  \hail excrcisr tlir posers  conferred 
upon him. This  is n o m o r e t h a n  ~wc meant, aud frorn the misapprehcnsiollr isbich 
the  Bill has aroused il seems advisable to  s ta tc  our meaning mrlre clearly. We 
liave nt the  s:rmc timc becn careful ti01 to  dcprivr the D ~ p u t y  Cornmissionri or 
Coloniiation Ohccr of tlie autlinrity to act  on his o w n  motion for iullich the  
necessity umill havc becomr a p p a ~ e n t  Iron, tile remarks I llavc already rn;ide. In 
one point we have gone a little luribcr, and have provided that if either party so 
requires any conteztrd question as t o  t h e  cxistencc or valzdity of tile cncurn- 
brarlcc a t  Lhe time or thczurrender rhall-and not increly m;y-bciele~red to tlic 
Civil Court. 

" I think n-r l lare  thus done all that is neccssnry to  meet rvhat i s  sound in 
the  ciiticism iuilh which o e  have been fnvoored I now move that tlie Isill 
as antended be passed. T h e  otller arnrndmelilz are not i n ~ p o r t n ~ t  a r ~ d  have 
been sufficicr~tly expla~ned in rhe Reporl 01 t h e  Select Cornmittec." 

Ili5 Honour Lhe L I E ~ ~ F : N A N T ~ G O V E ~ N O R  said:-"The Ilon'hlr 
Member in charge of this Bdl ha+ explained i t s  objects so dearly and has ~ n c t  
so ~ ~ r n p l e l ~ l y  the  criticisms to  whicll he lhas rcleired that I necd add notiling 
t o  his remallis." 

T h e  >notion was put  and agreed to. 

- B I L L  TO AhfVIHND THE PUNTAR D I S T R I C T  H O A R D S  A C T  OF ,FS3 
A N D  TIIE PU;\']AB MUNICIPAL ACT OF ,s9,. 

Tl i r  Hon'ble MR. ALEX. ANDERSON motred for lcave to introduce n Rill 
to  amend certain sectior>s 01 t h e  Pniqab District Boards Act o l  1883 and the  
Punjnb Il'luoiciiial Act  of 1891. Hc raid:-" I have Lhehonour to lnovc that leave 
he given t o  introduce a Bill t o  amend ccrtnin scctiocls of tllc Purljab District 
Boards Act, ,883, and of tlie Funjab Municipal Act, ,891. 

" '!ha Bill consists 01 four scctians two applicable to  District Boards and 
t a u  more, almost idrnticnl with them, applicable to  Municipal Committees I and 
the  object ol rnch sct  of  sections is l o  nutllorire the officerc and seivants of 
local bodles to  ejt-iblisb Provident Funds for t l~cmselx~es  and to ennhle the  Boards 
a n d  Committees, with the  l ~ r e v i o ~ l s  sanction of Government to contribute 
from their own rexrcnuea tswasds S U C ~  Provident P u I ) ~ B .  1, is f;rtller oroposed 
that Municipal Officcrs and servants rnay be pertnitled Lo establisl~' Pension 
Funds, towards mhich tllc Co~nmit tecs  may contribute, subject to the same condi- . 
tiona as for Provident Funds. l l a r i n g  regard to  the ljnlited scope of  District 
Fund operations, i t  is not considered dcsi~able  lo  provide lor the  establishment 
of Pension Funds b y  District Roard officials. 

"Under the  existinq law, Board5 a n d  Commitlees have power to  contribute 
far  pension anrl gratuity from the  neneral revenues for any Govnnrnetrt officials 
lent t o  them : and in such cases thChl.~w is s~zfficicnt. 

:To an officer or servant of their own, local bodies- 

( I )  may giant a gratuity if he is not entillcd to  pension and if his 
pay is less than Rs, 10 monthly;  or, 
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(I) with the sanction 01 Government, may- 

(of  subscribe in his behalf far a pension or gratuity under the Civil 
Service Regulations, or 

0) purclnse an annuity for him on llis retirement ; 
such gratuity, pension or annuity not being i n  excess of what wodd be 'allanred 
under the tcgulations for service under the Government. 

"Gratuities are now not unfrequently given, and in some cases postal 
annuities have been purchased: hut local bodics have not hitherto been permitted 
t o  subscribe for pmjlnns or gratuities from Government. Before such permi~sioo 
can be given the regulations require that tho bills for  establishment ,nust bc 
subject to  the audit of the Accountant-General. At prrsent this is  not the 
and so the Government bas not been in a position to grant the necessary saw: 
tion. Moreover, it is doubtful whether lacal bodicr are able lo bear tbr  cost of 
t he  putdlase of pendons for all their servants. The consequence is that as an 
almost universal rule no proviaion i s  made for District Board and Municipal 
o6cial.i on retirement. 

"Municipal Comnii t tee~ have a t  various times applied lor permission t o  
establish Pravidcnt Pundr and to contribute toward; them, and quite recently 
the Municipality oi Lahore made n lpiopos~l in the interests oi i ts  nprvants some- 
what on the lines o f  the Railway Provident Fund. Under theeristiog law local 
bodies have no authority to contribute from Ihcir incomp to anv pension or 
Provident Fund established by their semants, and it is to provide them with 
this autiiority that  the Bill to  introduce which leave is now asked has been 
drafted. 

I t  i5 unnecessary to discuss at  length the desirability 01 enablin,n the 
servants of local bodies t o  make some provision for old a,ne. Provident Ptlnds 
are a great success in other eountrie?; a booo t o  the thrifty and an objccl- 
lesson to the improvident. In this country theremay not be Lhc same necessity 
lor them as elsewhere, for here each &mily may be con~idered a provident in& 
tutinn for the benelit of its members. The  ties that bind families together are 
=till remarkably strong, but they are, it is feared, becoming weaker : a d  even 
if it %"ere not so, it is desirable to encourage among our servants habits of thrift 
and scli-help. I move thereforefar leave t o  introduce the Bill." 

The molion was put and agreed to and the EloN'BLa MR. ANDERSON 
introduced the Bill. 

T h e  Non'ble MR. ALEX. ANDERSON moved that the Bill be referret to 
a Select Committee consisting of the Hon'ble COLONEL HUTCLIINSON, the 
Fl~n'ble  M ~ A N  MUHAMMAD SIIAH DIN, and the Alaver. He said:- 
" T h e  Bill bas been introduced to meet a want felt hy local bodies, but it 
is altogether an ena-tlir Bill and imposes no burden or responsibility on Boirds 
or Committees until they of their own motion determine to take action under it. 
Ir  scerna unnecessary therefore to circulate the B~ll  for opinion: and I move that 
i t  bt referred lo  a Stlect Committee." 

T h e  motion was pu t and agreed to. 

ADJOURNMENT. 

The Council adjourned sine die. 

LAHORE : H. A. B. RATTIGAN, 

T!r 1511 April 1934. 
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The  motion was put and agrced to. 

The Ron'blc MR. ALEX. ANDERSON moved that the Bill as 
amended by the Select Committee be passed. He said :-" I have notling to 
add to the remarks made by me whcn introducing the Bill!' 

Akfrnc t  of the Proceediitgs ojlhe Councn of the ~ i e a t e a o n t . ~ o u e ~ n o r  q fac 
P I L + + ~ ,  nsscnrlled for tlzc purpose ofmnkirrc Lnws o ~ t d  RegalnCiorts rrnder 
the provisiofts 8 t h e  ?,rdicn Council3 Act, ,861 and ,892 (q nrtd 25 Vict., 
Cap. 67, and 5 5  and 56 Vict., Cnp. I+) .  

- 
TIIE  Council met a t  the Lawrence Hall, Lahore, on Saturday, the rgth 

November ]god, at 12 noon. 

PRESENT : 

His Honour Sir CHARLES MONTGOMERY r\lVAz, I~.C.S.I., Lieutenant- 
Governor of the Punjab, presia'irzg. 

Tlre Uon'ble Miy5n M U I I A M A ~ A D  S N A H  DIN, Bar.-at-Law. J 

The Hon'ble Mr. J.  McC. DOUIE, I.C.S. 

The Hon'ble I<anruar Sir RANBIR SINGH. R.C.S.I. 

The Han'Me Colonel J. B. I-IuTCHINsON, c.s.1. 

The Hon'ble Major RBja JAI  CHANO, of Lambagraon. 

The Hon'ble Colonel J. A. L. MONTGOMERY, C.S.I. 

The Hon'blc Mr. ALEXANDER ANDERSON, C.I.E. 

The Hon'hle Colonel J. A. L. M O N T G O ~ ~ E R Y  hnd  the Hon'ble Mr. 
ALEXANDER ANDERSON took their seals in Council. 

BILL T O  AMEND T H E  PUNJAB DISTRICT BOAPDS ACT O F  18S3 
AND T H E  PUNJAB MUNICIPAL ACT O F  rgo,. 

Thc Hon'ble MR. ALEX. ANDERSON presented the Report of the 
Select Committee on the Bill to amend cerlain sections of the Punjab District 
Boards Acl of ,883 and thc Punjab Mtxnicipal Act of ,891, and moved that it be 
taken into consideration. He said :-"The Select Committee have pioposad 
only anc change in the Bill. It vas originally intended to authorize the oficers 
and servants of Municipal Committees to establish Pension Funds to rvllich the 
Committees ~niglrt contribute from their own funds to suppletnent the prelnia 
paid by its servants and so incrcnse the pensions available. BUL, after considera. 
tion, the Committee could see no sufficient reason for differentiating het,vean 
Municipal Boards and District Boards. In both cases the number of employds 
concerned is too limitod to justify the establishment or a Pension Fund on a safe 
linancial basis: and they therefore proposed that provision should be made only 
for Providcnl Funds in the case of Municipal Boards as oi District Boards." 

The motion was put and agreed to. 
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T h e  Hon'ble MR. ALEX. ANDERSON moved for lea1.e to  introducca Bill 
t o  amend t h e  law relating to  prc.cmption in the  Punjab I le said :-" A law 
on custom of pre-emption has  existed in the  Punjab before nod since nnncs:~tion, 
and it isunncces+arv to  occupy the  time of  the  Counctl io explaining why tile 
custom arose or in justifying its contiouance. I t  nta4 bared on R na!urnl.desire 
to  keep strangers out of the  village community and to  prevent interference witlt 
the  privacy of the  family in towns, and tlleic arc to-day the princip81 conaidera- , 
tions and aims in framing n lam of  pre-emption. 

PUNJAB P R E - E M P T I O N  B I L L  I 

" T h e  necessity for  n change in the  Inn as contained in the Punjab Laws 
Act  of  ,872 and in i t s  nmcnding Acts was disclased in the  discursio~is that  
preceded the  passing of the  Allenation of Land Act in thc  end of !goo, and 
since that time a t  least tire dmfts  of n Bill to  amend the law llnve been pre- 
pared. 

" T h e  third n.as introduced in this Council by S I R  LE!VIS TUFPER almost 
three yeais ago, and circulated for opinion. I t  !\.as subjected t o  scverc 
criticism : and the  Select Comtnittee to  which it llad been referred ~ u g ~ ~ ~ t ~ d  
many alterations in it, and in h c t  preparedanentirely ncwd~.ai t .  This, the fourth 
draft. was never laid before t h e  Couc~cil. It dcffered so materially from, the  Blll 
as introduced that  it n.as dccidcd to withdraw theoriginal Bill from the conridera- 
tion of tlie Council, and to  circulnte the  Select Committee's draf t  for f rcrh  
opinions. T h e  opinions received disclosed much opposition on tlte part bat11 
of Re!-enue end of Judicial Oliiccrs to  some o f  thc  main alterations introd~zccd b y  
t h e  Select Committee, and contained criliricnlr and suggestions in respect oI  
many details. Tlie draft vas again considered aud ucry much changed, and 
the  result is t h e  new Bill which I now ask leave to  introduce." 

T h e  motion was put and agreed lo, and the  Hon'blr MR. ALEX. ANDERSON 
introduced t h e  Bill. 

"I 

T h e  Hon'ble M R .  ALEX. X N O E R S O N  movcd that t h e  Bill bc circulated 
far the purpose of eliciting opinion thereon. He said :-" T h e  main features of 
t h e  Bill which llas just been inlradbccd as compared' with the  cxisling law arc- 

j i r ~ r l y ,  it contains provisions to  aupple~ncnt and malie ellective thc  
alienztion of Land Act  by aithdrawing Lhc riglit of pre.cmption 
from those t o  whom freedom of  nurchase is refuscd by t l ~ a t  Act: 
ecd also provisions to ensure sirict adherence to tll; prescrip- 
tions of the  Allenation Act, and to  prevent conflictr betii,ccn 
t h e  drciiions of Civil Courts and of Revcnuc Ollicers in rcgard 
t o  thc  interpretation of thc  Act ; 

~rcmdly, it providcs for t h e  almost eompletc elimination of  all qucs- 
tions of custom in suits relating to  propcrty of all Ikinds (apri- 
cultural land and village imlnoveable propcrty and urban 
immoveablc properly) ; 

thirdly, a radical change is proposcd in tlac order in which the  riglit of 
pre-emption in regard to  agiicullural land and village s i t e  will 
vest. 

" But apart from thcsc great  changcs, this Council will natural1 cxpcct 
t h a t  some comparison should be made hetwccn tho provisions of this Bill and of 
the original Bill and of the  Sclcct Committee's draft, and somc explanation ~ i v e n  
of the  reasons lo' tlic decisions on thc  numcrous conlravcrsial points that  lhavc 
arisen. 
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" T h e  first Bill limited the fight uf pre.emption in agricultural land t o  

members of agricultural tribes and to agriculturists under Section 2 ( 1 )  of t he  
Aliena6on Act, and so far as members of agricr~ltural tribes are concerned, this is  
still adhered to for reasons which a t  this stage it is  uncrecessnry to discuss. 
But the statutory agriculturist has been alread) removed from the Aliena- 
tion Act as applied to tllc North-INkrt Frontier Province by Regulation No. r 
of 1904, and il is believed that  an eatlk opportunitjr will be talien to amend the 
law in the Punjab in the same way. T h e  present Bill therefoic makes no ~ r f e r -  
cnce to  thc 'agriculturist ' under tHBt name. His case is providcd far by the 
to clause I r .  It plescribcs that  mhcn the vendor is  not n inemher of an agri- 
cultural tribe, the right of pre.emption may be exercised not !by members of agri- 
cultural tribes only but also by tlie members of the same tribe as the vendor, 
provided tWe pie-=&or ar his ancestors in the male line have awned land in 
the estatefor 2 0  years. This is a' most important change, and m e e t  sever.d 
objections made to the fbrtner drall'. The  agnntee and co.iharers of llle vendor 
will Have priority over the members of agricultural tribes, atxl thus menrbcri of 
unnotified tribes jvilvill be able toretain iii their own tiil,eall land that is now in tlrcir 
posscsrion in the villame and' will'not be liable to he gr~dunlly ousted by mem- 

I e r s  of notified tribes.* ?his will' piotect thr  menial clasre?, :~nd it is also Inore 
in accordance 6 t h  the policy of the Alienation Act that, the fnr,ner draft. 

" This policy is  further maintained by an important change in thc order 
in which the right shall vest among pcrsons claiming pre-emption The  
existing law gives the co-sharer. who may be an outsider, precedcncc 
ovcr the relations of tlle vendor, and thus it perpetuates cond~tions 
which the Pie-emptioo and the Alienation Acts are intended to prevcnt. Mow- 
over the order of devolution of tlie rigfit should follow the princil>le5 governing 
tlie &cession to land': and the present Blll follbrving the Sclect Committee's 
draft provides that the agnatcs of' the vendor shall stand firil, and arnona 
agnates, co-sharers if there are ahy : and tsat  mere ca-sharers sliall hc  postpone^ 
to all agnatcs. This  proposal b ~ i h ~ s  the law into consonance with the feelinas 
of the agricultural community, and also with the l ruc  piinciplcs on which the I& 
of agricultural pre-emption was originally based. 

" T h e  elimination of custom is an important Icature of the Bill. I t  is 
proposed, as in the draft of the Selecc Oommittec, that  the existcow o f  tile 
right oflpre-emption'sl~dl he  conclusively presurnrd in lhe case o l  agricultural 
land and of village sites. T h e  devolutio~vi of the right is to be the earrle in 
both cases. and the onlv difference between. t h e m  is that in v~ll.lre irnmoveahle 
pcoperty. the right of G-empt ion  is not licniled to imctnbers of ngr<culturnl 
trabes a i  in agricultural land. No question of custom can arise in legnrd 
tb  agricultural land and villagc sites. We have not been c q ~ r l l y  successful 
i d  respect of urban imrnovenble property. It has not been found possiblc 
to lrame agene ra l  definition to distinguish towns from villages: and the isrue 
whether a particular place is a town or n, village has heen lclt to  the Courts, 
which have' hitherto becn able to dispose of this question in n salislacto~y 
manner: but, in- order to narrow the field for dispute, powcr is to he gircn 
to t i l e  Local  Government to  declare by notification that a specified place 
is astown. The  Government !nay also declare that the right ol pre.emption 
crists,incertain~towns a n d  subdivisions of towns: but as this list rvould not 
he ~xhaurt ive. ,  the Courts mav decide that tbc right exists, in towns not 
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bustom, an ideal put beiorc by SIR LEWIS TUPPER in his speech intraducing 
the ori-inal Bill. Lists showing in what towns pre-emption exists and in what 
towns% does not exist will in no long time leave little uncertainty on the point. 

horucver, been recently decided by the Chief ~ o u ; ;  ihat accupat?cy rights faii 
within the definition of 'land,' and that transfers of such rights must comply 
with the restrictions of the Act. Whatever may have been the intention of the 
legislature nhen passing thc Act, it is now considered desirable tlmt it should 
apply to the alienations of occupancy r igl~tr  and the ruling of the Chief Court 
t l ~ a t  it is applicable llas been accepted, as the existing law. In the North-West 
Frontier Province Regulation No. I of 1904 all unceitaiiity as to the law has 
been removed by declaring that  the term ' land '  shall includc rights of occu- 
pancy acquired under tlie Pulljab Tenancy Act, ,987. Similarly dausc 3 ( I )  of 
this Bill defic,cs 'arricoltural land' as including all riphts of occuoanrv. A4 
between landlord a n 2  tcnant, the misting law i: re& <o sale; oi oezpa& 
rights is saved by clause n of Lhe Bill. I t  is only after the landlord has failed 
t o  exercise the option conferred on him by Section 53 of the Tenancy Act  
that the provisions of the Pre.rmption Act rvill became operative in favour of 
t he  ngnates and co.sbarers of tlie tenant. 

" Tlic most dificult and t l ~ c  tnost interestin" thmirhperhaps not the most 
important, qutstior~ that has arisen is whether tbpkivi l  hor the Revenue Courts 
should lnve jurisdiction in cases relating to agricultural land. Under existing 
law the Civil Courts alone arc colnpeteut to dispose of pre-emption suits of all 
classes: but from thc first it was considered desirable to make a change so far 
as a~ricultural land was concerned, and iil the first Rill introduced in Council it, 
was piopnscd to transfer to  the Revenue Oficers and Courts the disposal of all 
qu~st ions,  whether of title or otlierwiae arising in cases concerninn agricultuml 
land. Thc SelecL Committee, hoawcr,  saw no suliicient reason I& completely 
ouslingllie jurisdiction of tile Cwil Cooits, and they provided Illat with two 
very large erccptians these Courts sboold be cornpeterit to hear and decide all 
suits. It was rnadc n cotldition precedent to the entertainment of a suit by a 
Cwil Court that the pre-emptor should produce with his plaint a certificate 
frorn thc Deputy Commissioner that nrould dispose of all issucs under the 
Allenation of I.and Act, such as whether the property was land witltin tlie 
meaning of the Act, ~vhellier the prz-emplor was an aariculturist or a irrcmber 
of an agricultu~al Liibe, or whether the alicnalion was valid under the Act. T h e  
Bill also provided the machinery for the issue of notices and fur the enquiry 
necessary to enable the Deputy Co~nmisqionrr to  orant the certificate. In all 
issues under tile Alienatiori Act the iuriidiction of %e Civil Courts was barred. 
In  tbe next place it 1 ~ 3 s  proposcd tGat when the parties could not agree as t o  
tlie price to be paid by a pie-emptor the Civil Conrt should refer the issue to 
Llle Deput). Commissio~~ei who r a s ' t o  fix the fair market value of the land, 
and by this valuation t l ~ c  original Civil Court aas to be bound, subject Lo an 
appcal to tile DiGional Court. This compromise involving the production of n 
certificate lrom and A reference to the Revenue Oilieer pleased p lo body : and the 

" 

proposed division of jurisdiction nras an admitted defect in the Sclect Committee's 
Bill. Setting it aside t l~e i e  werc two alternatives : to adhere to the policy of the . 
Billas introduced and transfer tlie jurisdiction in its entirety to Revenue Courts, 
or to retain tlie enistino law and leave pre-ernption cascs in the llands of the Civil 
Courts. I t  llas been Zecided to adopt the laltercourse. The  most cogent argu- 
ments in favour oI this conclusion are-first, that many issues must arise in pre- 
emption cases tllal should be disposed of only by Civil Courts, and further tLat 
t he  Alienallon Act does not bar the jurisdiction of Civil Courts in questions under 

I,.! 
ti- 
I, 
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tl,nt Act. These Courts are cnmpetcnt to dispose in ail othor caicr of issuer 
affecting the status of parties and tlic validity of sales and it was considered that 
rtlere was no sufficient rcasnn far withdrawing thrir juri~diction in pm-emption 

.cnscs anly. I t  was, tLerefore, decided to dep;irt from thr. ccrtilicate nnd  
reference procedure : and with th;~t  the picliminary enquiry ivhicli that procedure 
involved. The result is  that the Bill n o r  introdtrced maintains the existing laiv 
in regard to pre-cmption eases o l  all [kinds, and leaves mil11 thc Civil ~ o u i i s  the 
issue of notices and the disposal of suits. Rut to  prevanlmid-lkcs relatiom to the 
Alienation of  Land Act arisinu from tbe inadvertence of the lower C O U I . ~ S ~ O ~  the 
collusion of the parties: it ha&een considered necessary to insert in tile Bill 
lbree precautionary provisions- 

(a)  the Courts are required to enquire into :md dtxidc certain iriues 
of their own  soti ion, ivhctlier the b r t 5  ikrvolved tllerrin be 
admitted or not: and to dismiss the suit if the original sale 
was made in contravention of the Alicnaiion Act, or if the 
pre.emptnr's clainr is harreci b n d ~ r  the provisions of the 
Pre-cmptinii Act owinq to his not being a member oi an 
egrirultural tribe, nor of the snlne trlbr as thc vendor, and 
therclarenat cntilled to claim pre-cmption uniier clause S T  ; 

(I) if the prc-~mptor ,  thoi~gb a member of an aqiicsltliial tribr, mly 
not purchase nntbout the inoction of thr Depuly Co~nmis.  
sioner, he will nbt be piveo pojsesiion of tlic lanil until such 
sanction has been aranted : and 

. . 
revision in any rasr ,vhen he con~iderr the';eauircments of 
the Alienation Act have bren contravcried. 

"These provisions will, it i i  bclirvcd, rnsi~re strict compliance with the Alie- 
nation Act;  ,qlnlr at the same rime they diwirl all references irorn the Cjvil to thc 
Itevenue Courts during the Ilearing of the casc, and they will also prevent all con- 
flicts as to jurisdiction. 

" I n  the Rill as inlroduccd, the old law f iuin,~ tila ,nature o f  tlic 
alienatiatls affected by prc-c~~)prion, *is, salec and forcdosures, was retain- 
ed The Sclect Committee, horrcver, cstendcd 1l:eir Bill to piact~~.illy ereiy;ilic- 
;lation o f  a morc or le58 permanent cliarrctez, such a s  gifts, nvillr, e r cban~cs  and 
ustnlroctuary rnartgagcs for a period exce~dirre 20 ycars Thc abject was to as- 
similalc the provisions of tlle Pre-emptioo Bill to those of the Alienatcon Act, 
and to a re vent tnc l av  of pre cznption being drfcated by colourablc mortgages 
far long periods which were really snlcs. Tile pre3snt Bill prnctirally retain? the 
existing law and limits prc-emgtian to ~alcs  ivhich are dchned to  include fore- 
closures nzhich may still cxiit in regard to village and urban property. Tlie 
general is against pm-emption io rases of gilts and wills whicl> are permitted 
by custom : and economic carlsldcrat~ons justify the rnclusiotl of exchanges irom 
the Bill. I t  is anly in regard to osufiuctwiy rnortgaees for unfixed periods 
or lor periods exceeding l o  years tbat a serious doubt exists. Such r r ~ o ~ t q a g ~ ~  
cannot be executed by mcmbers of agricultural trlbca except in favour df per. 
sons belonging to such tribes: and thus land cannot be transferred away from 
the members of agricultural tribes. i t  is impossible therefore to cffec~ a sale 
to a non-agriculturist under the guise of a long mortgage, and the Pre-emption 
Act cannot be defeated. No doubt if this Hill becolncs l a g  pie-ernption nr 
amonn members of agricultural tribes may bc defeated by means ol a colourable 
mort&e. But it is not consideled necessary to apply the pre.emplion law to moit. 
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gages merely to prevent this abuse, especially as the parties have a remedy in 
the Ian. as it stands. The Courts may declare that  an alienation purporting to 
he otllcr than a sale is in elfeet a salc and subject to the law af prc-emption. - .  rhrs remedy applies also to mortgages of village and urban property. T h e  
Bill therafore practically maintains the existing law and limits pre.emption to 
sales includine foreclosures. 

" In another respcct also the present Bill returns to the existing law. I t  
%,as proposed to reduce the period of limitation to six months, in the interests 
of all parties. But in defereuce to the ,opinions that thc law required no 
change, we have rnainraincd the period at one year, except in cases falling under 
Article 120, Schedule I1 of the Limitation Act, whcre the period is rcduced from r 
six years to  one year. 

"There are a few out of the many controversial points that have 
arisen in the discussion. The Objects and Reasons and the notes on 
clauses give fuller explanations of the reasons that have dcterrnincd the proposals 
made in the Bill. 

"With these rcmarks, I may be allowed to express the opinion that the 
present Uill is a decided improvement on all its predcccssors : that it rvill effect 
many improvements in the law ol  pre.emplion, and will secure the objects far 
which the Alienation of Land Act was passed. 

" I  move that tlie Bill no!,, introduced be circulated for the purposc of el;< 
citing opinion thereon." 

The motion was put and agreed to. --1 

ADJOURNMENT. 

The Council adjourned to 15th December ,904. 

LAHORE : S. M. ROBINSON, 

Secretory lo  the Lqis;atiue Council gftire Pu.pb: 



PUNJAB GOVERNLIENT. 

LEGISLATIVE DEPARTMENT. 

Adstmcf a f t 6 8  Prdccedin,os nfthc Coarrcil of 16. Lie,rterinnt.Coucrrio,. of fire 
Pe,ljnb, n~scmbledfar .  the  piwporc of ninbittg Lnrur nrrd Rc ,~~ ln t inns  under 
the prouisio,rs of the i n d i n  Coiitlcils Act, 1 5 6 ~  natd 1892 (^-q and 15 V~C:.,  
Cop. 67, nud 55 ocd 56 Vict., Cop. 14). 

T H E  Council met at the  Larvreoce I IdI ,  Lahore, on Thursday, tllc 15111 
December ,go+, a t  I \ A.M. 

h i s  Hni>m>r Sir CHARLES MONTGOLIERY R I Y ~ Z ,  IK.C.S.I., Lieutenant. 
Governor of thc  Punjab, pre~id6if. 

The Iloo'ble MiySo M U ~ l h h l a l h o  S l r n l l  D I N ,  Bar.-at-Law. ' 
TIlc Ilon'blc M ~ .  J. nlcc. Doura, I.C.S. 

T h e  Hon'ble Mr. J. BENTON, c 1.E. 

T h e  Hon'ble Sir D A V I D  PIRI(ES MASSON, KT., C 1.E. 

T h e  Hon'blc Colonel J. B. HUTCIIINSON, C.S.I. 

T h e  Nan'ble Mi.  ALExANoaR ANDERSON, c I B. 

T l ~ e  Hon'ble Sir L z \ ~ ~ l s  T! l r~an,  c . s  I., a.c.r.e. 

A l e s  dlcarher. 

T h e  Hon'ble Sir L E ~ I S  T u p r e a  took his scat in Council. 

PUNJAB P R E - E M P T I O N  BILL. 

T H C  llon'ble Mr. ALEX. ANurRsolv said :-" Relore moving tlle Rlilionr 
\hat  stand in m y  name I would, w i ~ h  Your I4onoor'a pern,isrion, ark the  Coi~ncil 
to  join mc in ivelcominn Gur Colleague tile Ilon'blc Sir I.a\vls TUPFER bncli to 
lhis seat at the ~ o u n c i l ~ T a b l e .  

" I now move that the  Bill to  amend the  law relatinn to  pre-cmption in 
the Punjab which was introduced a t  the last meetins o l  the Co:zncil, acid > r l ~ i c l ~  
i q  now in circulalian for the purpose of eliciting opinion thereon, be reirircd 
to a Sclect Committee con;isting ol  the Ilon'ble Miydn MUAALIII~IU S H ~ A H  
DiN, the  Hon'ble h4r. D o u r e ,  the Hoo'blr Karnvai Slr R n n o l l t  SINGPI, the  
Hotl'ble Sir L a w s  l u P r s n  and the Movcr ". 

T h e  nlotion was put  and agreed to. 

PUXJAB M I N O R  C A N A L S  BILL. 

T h e  lion'ble Mr. ALBX. AanensoN moved that thc Ilon'blc Sir  
Laxv~i  T u P P ~ ~ R ~ ~ ~  re-appointed n ~necnbcr of  the Sclect Com:nittee on tlte 

P l i n o r  Canals Bill. 

T h e  motion was put and agreed to .  

A D J O U R N M E N T .  

Tllc Council adjourned s b e  die. 

L A I I O R E :  ) 11. A. B. RATTIGAN, 

The 15th Dccember Igaq.j SecrPtary lo the Lefirintiur Coanci lq f lha P~t~jnd.  



P ~ N J A B  GOVERN~IFNT. 

LEGISLATIVE DEPARTRIBMT. 
-- 

Xdslract of !Be Prcceedings of l b e  Coirfrci! o f  /lie Lle,,tcnnrr!-Gaiirria O/ thc 
Pntijob, nssembied l o r  lhe  piirpore of riinlilig Lo;oi n,id R q t r l n r f o , ~ s  r~rcdcr 
the prouiriorrs d the i<~dinrr Corrnciis At!, 186, and ~ S g z  (2% nud 2 5  Virt., 
Cop. 67, ntrd 55 ntrd 56 Yid., Cn?. 141. 

T,raCouncil  met at  the Council Chamber, Gov~rnment  House, Lalla:e, 
on Tuesday, the 28th Mare11 1 ~ 5 ,  nl I I  h.11. 

Hie Honour Sir CilnnLEs bfDNTGO\lenY RIVAZ, i i  C S I., 1.ieutenant- 
Governor of the Punjab,-presiiii~ig. 

The  Hon'bla Miyein M u l l a h l v ~ o  Slinir D ~ N ,  Ba r - a t  Law,  ' 
The Hon'ble Mr. J. RPcC. r )oum,  I C.S. 

The  Hon'ble Mr. J. BENTDN, C.I.E. 

T h e  Hon'irle Sir D n v l u  Pnn lc s s  MASSON, lil., c I E. 

The Ilon'ble I<ans.ar Sir R n ~ s r n  SINGH, I< C.S.I. 

The  Hon'ble Colonel J. B. HUTCHINSON,  c.5 1. 

Tile Hoil'blc Major Rdja JAI CIIAND 

Tile Hon'ble Mr. ALEXANDER ANDERSON, C.I E. 

The ~lon 'blc  Sir LElVlS TUPPER,  C s I., I( C.I.E. 

PUNJAB i t l lNOR CANALS 31LL. 

TIE Han'ble S ~ R  LEWIS  TuPrER preqceted the Repart of the Select 
Committee on the Bill to rnake betler provision for the caotrol and management 
,,f Minor Canal5 in the Fooiab, and movrd that iL bc taken into conrideration. 
H~ $aid :-" In bringing before the Cnuncil the motions which stanrl in m y  

1 propose in the case of each of tlte two Bills mentioned in the list of busi- 
ness t o  offer, when I move that  the Rcporl of the Select Comm~ttee bs taken into 

such evplanatiolia a s  may scem necessary to supplem~nt that  
~ ~ p m t ,  and, vhen I movc that the Bill as amerldod be passed, auch 
remarks on i t s  history and l>>licy as lllay Seein npproprlate on the prcrent 
occasion. 

" In  the remarks of t l ~ e  Colnrnittee on clause 3 ( i i )  of the Rill it is said 
that is madc for the nppllc~tion of the Bill to the system of con. 
trolling theirrigation from crcelr? of the lrtdus by means of dams which 
obtains in the Bhalikar a n d  Leiab Tnhzils of thr  klinnwali District. The  
reason n.lly thcre is no relcrence to this system in Schedule I of the Bill is 
that  tliaugh have been in correspondance ai th Captain VRrien, the Deputy 
~ , , ~ ~ i ~ ~ i ~ n e r ,  we have not yet bcrn able to devise far  the purposcs of the 
sclledule a description of the system wliich sllall be sufieiently explicit and 
not too detailed. I ~nention tbe point because it should reccivc early attention 
as soon 2s the Bill becomes law. The irrigation from these 1ndua.crcaks i q  

and important and the needhtl addition should be rrlnde to Schedulc I 
an soon as a satir-factor;description 01 the irhgalion ~vorks can be framed. 
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" Clause 6 which empowers the  Collcctor, subjcct to  some i rnpor~ant  restric- 
tions, to  construct a cand from a notified source of supply will I hope, 
rncourage the  sort of enterprise which many years ago gave us t h e  G ~ E ~  canals  
io the  Ferorepore District ai,rl has s i r re  given 11s some ureful local aorlis in other 
parts of thc  country. i t  will be  obsrrvcd that the  powers of the Collector 
b e  exercised only subject t o  sorh sanction a5  tlle Local Goseriiment may 
scribe and in accordance wilh rules to  be made under thr. eoactment. W~ 
should be altogether over-sanguine ~f we supposed that tlle very rernarknble slcill 
and capacity in devising and exrcucing minor i r i i p i o n  a o r t i  for wliich 
Colonel Grey i5 so ,,ell known m r c  common qihs amongstour  Deputy Cammis. 
sioncri; but \i,l~ile we cccd not a t  all d&ir of the  occassional occllrrcnce of 

Accordingly I sugycsl for future consiileratiorl t11.rt the  rulci to  be framed 
willl rcferenrr to  cl*use 6 sllould proviae tlrnt tltc Cliicf Ecigii~cer of tile IniSation , Brai1cR of the  Department PuLlic Worl ;~  shall be  couiulti.d before ra'nctioll 
la accorded t o  any minor irrigalioir piojcct proposed by n Collcctor undcr tllc 
Bill. 

" I inrilc a t tmlian t o  th? pieat simplicity wit11 ivliirl~ rice have dcnlt in the 

l o  i i r  lllc rate? and clrfine the  prisons dcrivinn b e i ~ t f i t  from tile water wllo ~ l ~ ~ l l  
pay them. T l ~ e  rates can tlius hk adaptzd wit11 precisian to (he varyir 
ci icum~tanccs  of particular localities and works, the  Local Gurcrnxnrnt haring 
a free 1,anrl. 1.oc:ll oficeis should note thal'an ordrr of tile Local G o r c r r i ~ ~ ~ e n t  
i5 necessary. In liie cn*e of irrigation w o r h ~  under Schedule I I  the needful 
power of  regulation is taken by clmrse 39 ( b )  Where tlie t e n )  ivnter-rzte 
\x~aald be  a teisnomer, but paymciits sl>o18ld he made lor the  protection of land 
from sand or flood, rulcs call be framed by tlic Local borcroi,icrit to  impose a 
rate under clause 74 (2).  

" I n  contrast to  tile r u b j ~ c t  ol owners and occupiers' r .trs, ivl~ich i. neolrl 
as  the  Act of 1873, are the  novel provision. ivbich drat jiith canals silsated or 
which may bccomr situated partly inside and partly urltside Prlrljab territory. 
Thesc are the  result of prolnngcd corie~pondcnce vi lh  tllr B a l ~ R w a l ~ u r  and Snid 
autho~i t ies ,  and I hope Llint mc sllall he found to  lhave proposed nn adequate 
solution oi  an ~ x t r r m c l y  dificulr prohlem. l b c  BahAenlpur C a o d s  may be 
regarded as prlsate canals in~srnucl i  as nc llarc 110 fina~icinl interest in tliem 
and t.d<c no pari iri t l~eir  managc.clricilt, and  as public property inasmuch 3s 

they helong to  Llle B a h i i v a l p ~ ~ r  Sta te .  Neither Srhedulc I nor S c l ~ e d u l r  I1 is in 
every respect suitable to  them, though, as one of  tllc prorisiotls of clause a 
implies, Srlledule i is thc  bctter suited to the case. Accordingly-uide c lause69 
and t h r  opening !soids ol clnuips g and 33-wl.hen any Habdsi~nlpur Canal is or 
becomes situated partly ill Punjab and partly in BahPwalpur territory the  Local I 

Government has t h e  i ~ l i o l e  Act a t  ils cotnrnarid irrespective of the  Schedules, 
and is fret t o  apply to  so ctnlclr of  any sucb canal as is willlin Punjab 
territory any of  t l ~ e ~ e c t i o n s  o l  the  Act that it dcems suitable. This provision- 
side clause 69-war framed a t  a time wlien i t  war intendcd to  limit Uabdralpur 

to ccrlain named provisionc. But i t  was sub.;cquently represented with 
great  force  tia at the  most necd of the  S t a t e  had riot been met. By reason 
of floods or changei in thc  cour$e of  LIE river oew head works or repairs to  head 
ivarks may be most nrgestly required and thc BallAwalpur authorities naturally 
desired heedom lo act  evei> ~vheo the new or old lhead works would be in Biitisl~ 

i t :  8. 
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territory. This dil l iculty is met by  claure 70. On the passing of t l ~ c  Act  the 
Local Government can invite proposals i i o ~ n  the Bah.'iwalpur author~tiss as to the 
canals, wholly or partly sitrlated i n  Brllawalpur territory, in  respect of wl l ic l~ 
access t o  head ~7,orbs i n  Puiijab territory or ;bccess ta t'unjnb territory i n  order 
to make new head warhc may, i n  ceitai, cootingencies, be urgently 
The Local Govcinment can then puhli,h an appiavcrl lrst of such canal- and 
can give the needful powers undcr claure 54-to be exercised of course in  Punjdb 
territory-to a Punjab officer or a BahQ~vnlpur oiiirer or an officer uf  its  oar^ 

l r n t  to the BnhAwalpni State. I thinlr tbcse provisions, vlrich have been devised to 
meet thc views 01 His Ronoor the L~tutcnanl-Governor, have bzun actuated b y  
a l ibr ia l  spirit; 2nd I hope that the care ~>,h!cl> IYP lhavc evirlcrd for Uahdivalpur 
interests sill be appreciated by  the nlltilorilics 0 1  the BaIl#ivalpur State. 

" I n  other rerpect% tile Report of thc Select Committee is rery iull, and I 
need not mnhc any furt1;er remarks oil the detriled provisions of the Bill." 

The  motion was put and n~ceed  to. 

The f lo~l 'h le S i n  l t i w ~ s  Tu~,ren moved that the P u a j ~ b  Millor 
Canali B i l l  .ts :amrad?d be parsed. R e  s.nd :-" W h e u  I introduced this Bi l l  h 
December a c o ~  I referred to its lhiztorv-io~nr o f  i l . i l l d ~ r d  rnav riom h r r l i l ; ~ ~ i ~ ~ . i l  , " , . ,  ~ 

as, f a  uiiicial purposes, ancient lhlsiory, SPP~II!: that it dates f r o ! ~ ~  ,881-and I 
rncnllaned some of 8ts chicf objects. Thc Litll 1v1le~1 circrllated lor ouinions was 
well received ; avd t l ~ c i q l ~  ive h ~ v r  liad the advantage of many wry useful 
geations for i ts  improvcmmt, 1 am glad Lo say th.ti no cor>troverries arose. 

"The  effcct o i  thele sugestions and of Lhe wort o f  the Committee itself 
I n .  becn, I think, to dram nmre sharply n11d accoiatelv the liiie batwean 
majar i r r i ~a l i on  works-which wede,iri: toleave u7di.r Act V I I I  of ,873 and t o  
the administmtion of the Canal Ilepartment-a::d minnr irrigatia~r works, the 
proper subject of the BdI. Tllrse latter works ~ijiil he managcd or controlled 
by  Deputy Ca~i,missioners. The Bill iralncd by r l l r  lard Colonel W ~ c e  in  1887 
was inrexidcd L O  altoc.~rlier supcricde the Cao;tl Act. I t  applied to all Pllnjab 
Canals. Srr Jamc? Eyal l  objected to its sivcepinq nlid piclrrrcd a 
E ~ l i  revising the C m a l  Act  and a4din.g chaptersr~l.it ing to inundation canals 2nd 
private canals. Variour Bills lolloiwed, but I nccd menlion none ti l l  1 come t o n  
Bi i l  of ,900 !vhirh left the Multan, Muidfr rgarh and I3cn  G i ~ a i i  I<han Canals 
under Act V l l l  o i  1 8 7 ~ ~  but prapoierl to lrlalie ceitaill additions to h a t  enact- 
ment. The Gotwrnmcnt of l n d ~ a  objected to theamendme8it of Act V l l l o f  1873 
i n  t l ~ c  Local Council ioasmucll is ~t applies to atl lei Provinces beside-. the 
Purljab. I n  other criticisms \vt~icb nrre m:tdc at  that tinre the Purijab carlals 
mere not considcled geographically or ~vlt11 reierence to tlle distinction brt~veeil 
perennial and inundation canals, but ;~i! intention iws shown to confine tile 
Bill to minor xvorh in (lie ordinary acceptation of tRa tcrsl. I thirth i t  ,nay 
be taken that from the date of the letter I refer lo, uls, September ~ g o i ,  the 
great groups of in~rndation eands under Act V l l l  of 1873 in the Sou ih~ rn  
Punjab sllauld have been excluded from the scope cf the proposcd legislatioi~. 
i"his hawever, has never t i l l  now lhccn explicity done, Schedules being referred 
to trAm 6me lo  time, bu t  no t  filled in. I n  the course of our consultations we 
found itnecessary to :rsk instructions from the LieuLenant-Govcrnor ; and the result 
01 our request is noted i n  our Report. The Bi l l  nil1 not be applied Lo the great 

of canals lvhich I have rnentioncd, but  this decision doss not prevent thc 
Local Government from bringing under the Bi i l    articular minor works in any 
part t l ~ e  Punjab wllich may now be under Ac t  V l l l  of 1873 and administer- 
ed by the Canal Department. T o  works biooght under tho Bil l Ac t  V l l l  would 
cease t o  apply, and i f  in  the charge of  the Irrigation Department, they probably 
wauld, on being brought under the Bill, be translerred to  the charge of District 
nffirrrr 

u ~ h e  Bi l l  i s  not a Bi l l  to afford thc Canal Department greatcr facilities in 
tI~~,,,~,kin~ of Act V l I l  of 1873. I f  some of the clauses of the Bil l would he 
~ ~ ~ 1 ~ 1 ,  as I venture to tliink, for this purpore.sepamte proposals to add them Lo 
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that A t t  must be made hereafter The Bil l is a Deputy Commissioner's Bi l l  t a  
aid local oficers in  the management and control of the rrninar irrigation works 
which they have hirl>rrto controlled ~vitl iout legal sanclion or under Ieg.11 provisions 
\~I i lch do not altogrtl irr meet the case, or ri,hich may come into exirtrnce i n  con- 
sequence of t l ie slimulu% t o  local enterprise which I hope the farourable pro. 
visions of this measure will apply. 

" R c g a r d i n ~  rile rnessurein t l ~ i s l i ~ l l t  nrc have been at great pains to make 
i t  as efficient for its porpoic as our alilllties ~vould alloxv. \Ve llave therefore 
ccllarged tile drlinit iau of ' canal' $0 as to  include the various kinds of petty 
worlrs ahicb we bave in vicir : and t l~roughout the Bill, wl~ i le  nrc have carefully pro. + 
vidcd that persolla intereilrd sllall be Ihcard and that local oliiccrs shall be under 
thc usual control 01 appeal a ~ l d  sanction, we have given Collectors ail the powers 
that ri.c think they can reasonably want to cr~abla them to manage tlieir 
small locel works cfliaeatly I n  :his conncclion I would arli I l n i i b l e  M e n -  
hers to constdrr pniticulnrly clnilsc 51 o f  the Bl l l  wliich gives the Collectoi 
power to rrqulnte the flo>v o f  wi ler  in  any river, creek or naturd channel 
or lint of n&d dlainngc notilied in tliis behall, and to remove obstructions 
to slich flow. ' l h i r  ,most uscful scclion n.ill bo iooperztive lill the Local 
Government framcprulrs l o  pivc effect tn it. 1 call attentinn to tllis point 
bccmse one of tile l icit thing5 to be done wh-n the Bil l has bccomc in to 
invite proposals for rule- to hc framed in accordance with dausr g r  in (he 
caw of thocc loc i i t ies wlicre 11 may be ~ntcnded to invest the Collector ;~ i tb the 
poxers beie ior  hlrn 

" l will now only venture to coi,gralulate the Council an having reaclied 
ar last t l lc cnd of n very lang lanc ; and to express the hope that the measure 
~v i l l  prove uselill lo Llistrict Oliicers and will conduce l o  t l ~ e  i u r t l ~ ~ r a n ~ e  of local 
enlerpri?~, to the lheller mnilaecrnrnt o f  minor hriigatian works and l o  crteaiions 
of t l lc i r r~gn t rd  area aljich, i f  of on great magnitude in any one place, will, taken 
in tbc aggregate, ywld, i t  may be ]loped, aflcr Borne yearssomesubstantial 
addition to prospcnty." 

H i s  Honour t.e P c i i s l o h ~ ~  said:-"The gi l l  ~v t l i c l~  se have heen 
considering is [be 6oal outcome af dtliberaiiors and discussions which have 

\ entcnded ovcr lmoia l h a ~ i  zo years, n r d  In lhe ah& ii, l~ich i t  lhas cvcntoally 
assl.rned I hope i t  will pievc to  be one of thc ,most uselul legislative 
measures t l ~ a t  our l 'rcvinr~al Counril !his dealt rrith slnceits establishment. 
T l ~ c  detailed provisioi~i of the enactment have been so fally ehpl.~ineri by 
the Iloo'hlr Wembir i n  charge o f  the Bil l tila: I need not add angt11ifi.q 
t o  his careful a ~ i d  l l lcid expozil~on. The ~n.iin object of t l ~  Bil l is to 
provdc adequatc rncans, 111s jprcsent want of which is a long felt and serious 
sdnlinistrative dtfficulty, for ran!rollmg 2nd rrgulnring tlie management of the 
smaller but in,purtant ilrignrion ~ ~ ~ o r l ~ r  of all lrinds t l ~ r o ~ ~ g h o ~ f  tba Punjab which 
are managed by District Officers or Local Uadies or which are oivned and 
maoa~ed by  private individuals. I t  is not intrndcd to bring within the oprrntian 
of r11aBlll any o l  the large prrennial a n d  iuundation canals ~i.11ich arc admin~stered 1 by tlie Irrigation Department under the Northern India Canal Act of ,873, but 
provision l~as  been ,made i n  1111. Rill far extending i ts  ;rpp!ication from lime to. 
limp, shoald i t  be found deaiiablr to d o  so, to any minor irrigation ir.orlis which , 
are of the nature o[  those ~vll ich are ordinai~ly managed by the District Offiecr 
or a Lucal Body, bu t  \vhich, for tile ~nl;e of convenience, !have baen made over to 
tnc management of t l ic Canal Oficeis. The only other point I need mention. 
is t l lnt provision has hecn ma& i n  the B i l l  for adequately safeguarding the 
isteicsls and dealing n.itb the necdr of inundation canals, especially those of the 
Babilivalpur Staye, mhich arc situate either partly or wholly oulside the limils 06 
this Provincr, but wlvhosc sourcc oi supply from rlic river is, or may at any time 
by river action come Lo be, s i r l i in  such limits." 

Thc motion was put and agreed to. 
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PIJNJHB P R E  E h l P T l O N  R I L L  

The  Hon'bie SIR LB!VIS TUPPBR presented the Report of the Sciect 
Committee on the Bill to amend the law relating to Pre-ernption in the Punjab, 
and moved that i t  be tnkcn into ronsideratinn. l ie ->id .-Ic TI,;= R;II -~ . . - . . . - -, , . 
i r  really very l i t t le  chanced sincc i t  lo f t  the llands of my Hon'hle Prienrl 
MR. ALEX. ANUEIISON'S Commi.tec of last summer. !I may appcnr to 
be n good deal amended i f  you look mciely t o  the proportion of pnsslgrs in laroe 
type i n  the Gnzettc. But  many of thesc passage. arc duc to the sir& ciccok. 
stancc that m y  Hon'ble Friend's Conlnll lter dl+ not ~ u f f i c i e n t l ~  distinguisil, 
e~pccia1l.y i n  the procedure sections, between forcrlosurc3 nod szl-a. Parc. 
closures have now ceased i n  t l ic  peasant's cases in  which Revenue ORicers are 
most interested, 50 rerhapr Ihe orersight mas not unnatuul. \Ve oiire the 
correction of this deiect to the care and thought which my Hon'blo Fiienrl 
MR. Sllnlr DIN, one of the Select Committee, has givcn to this BIII. 

" Aiter the last mce:ing of tile Sclect Cammi(tee, but before t l ~cy  had 
signed the Report, n telegram wne received from the Secretan/ of State dircetins 
the omission of clause 6 (a )  of the Hi l l  as introduced. The  claure p i o v i d i ~  
that a right of preemption shall cxist in  respect of urban imrnoveable property i,, 
any tam" or sub-d~visinn of a tonn, when a rlotification lras been issi~ed by tbc 
1.ucal Government declaring that a li,aht of prc-emption exists in zucli to,,.,, or 
sub-division. Wc do >not yet knoiv the ica~orls for this omission ~. l l ich /has, Of 

. couire, been made as directed; but i t  invvlved also a formal alteration of clallic 
7 of the Bi l l  as i t  thcn stood. The mnltcr of Cantonment arcaa, explained in 
our Rrpoi t ,  is not, f think, material h ~ i c ,  and I need not go into it. Tiic 
rest of clau;e 7 of thc Hil l a i  i i~troducpd provided just the cznverFe 
the clause svlricl~ the Secreraiy of  Statc has desired us ta omit, namrly, that 
the right of pre-rmption sllnll not exist n4thio any local area other tllar, a 
Cantnomm? vhich tile Local Govcrnmcnt may by norification specify. A: 
m y  instance the Select Com~nittee had acrecd t o  snlve a doubt anr? 
crntuate the character of clause 7 as the sul>plement to clause 6 ( o )  by em- 
powering tile Local Government to derlare that tile right of pre-crnptiao 
not exist iii any rpccified town or sob.divirion c f  n l0ii.n or other specified locnl 
arca. I nzislled tu sec this add~tion made because it is constantly urged as 
objection to legislation founded on custom that i t  stcreolypcs sonla ancient 
Iceeping it, irllen i t  has iulfillcd itc purpose, still n~iicllievnusly alirc to 
the slatute boob and harsqs socielg. In  Ipgal procress lh? early restrictions on 
transicrr of property tend to dlsappenr ; and li ly own view is th.tt i t  is a salucnly 
thing and oneconsistent wit11 the koo!irn lines of socialadvance to pravidc n menlls 
of eotlranasia for pre.emption i n  towni. b l y  idea was, and is. tlrat as i t  lbeconles 
koown that the ilihabitnnrs of p town or sub-d~virion of n loivn eitl,er never 
had or no longer drsire tn h a w  rights of pre-emplion, future iltigation 
corlceriling such ri-lits sho~xld be precluded by  a public r>otilicntian. ~~t 
I am bour,d to  say thar t b ~ s  w a ~  not the cxplnnzt~oo of clause 7 rvlii.il 
before ,lie Sccretaiy of Slate .hen hc Ic t  i t  plss nithnut comment whilu at the 
same tilne clause 6 (a). The note whlclt enplairls clause 7 o i  tile 
B i l l  as introduced says that the pon,er given t l  tile i.ocal Gouainmcnt by tilis 
clause is specially intcnded to he exercised 5vi.B a rieiv to exempt from pre-emp. 
tion land xuhich i t  linds to be 6on0)de rcquired by private pcrsons or coi~lpaniEs 
far industriel porposcs, ructl as  fsctnliea, or agrccultulal land withitl Mulllcipal 
limits. Under these circutnsrances the rlause has i,ccn restorer1 to the IG~,,, i t  
wore r%,llen bcfoic the Secrctaiy of State. Even so tl lc langua:~ rclnains qllilc 

enousl~ to adinit of lhst use of the clause which I was 'lnrious tormpliasizp, 
under t~leDclauje as settled the Local Government is ctlablcd to exercise i ts  
discretian either wirliin thc iestrrcted lilies rndicatcd in tl lc note on the Bil l 
introduced or with some wider scope, accordingto the policy, at present unlillohn 
tous, ,he secretary of State i n  ti,,: ~xl=ttsr. 
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" T h e  Bi l l  ns iotrodoccd providcd in  clause 8 that a right of pro-emption 
shall not  exist it, respect 01 any sale >made within a tenancy l lcld b y  any teonnt 
o f  Goi~ernment. Th is  provisioil lhad recard i n  particalar to  the colonies, and 
I understnod that i t  was due mainly to  the feeling that i n  a neiv country l ike 
n colony ao old-world rule suclr as that 01 pre.emption nould bc  out o l  place. 
and that although elsewhere such a rulc was needed to  protect tlle peasanti; 
from expiopriat~on, that necessity was already ,net by  the Government Tenants 
A c t  of 1893 wbich ,maker l ranslrrs of their r ights by  such tenants void uqless 
du ly  sanctioned by  aut l~or i ly .  R ly  I l on ' b l r  Friend h ln .  D o u l u ,  ihon,ever r e p i c  
sented in Sclect Committee that a colony-il, on his behalf, I may &iron, a 
phrase from a rerclit public address dil ivered i n  London by  Sir Rlackworth 
Young-a calony ~ l ~ a u l d  be a miniature Punjab, and t l iat as we have aimed 
i n  thc colot~ics at  thc reprodoclion af  the vi!lage and tribal set~lernent wliich 
has tabcn place i n  the Province at I n r ~ e ,  so r.e sliould also allow our settlere 
to  br ing wi th  i l lern l i a m  their old llames o l d  customs to  ~u l i ich the)- might be 
attached. T l l ia  appeared t o  us to be n verv weighly repson for postponing 
thc regulation of prc-corplion i n  the coloriies ;"ti1 the Colony Bil l ,  mhich ir 
already belore the Seeretar$ 01 State, is  about to bc introdui.ed. 

" Clause 1 0  whirls exempts 2 sum deposited b y  a pre-cmptor liom attach- 
mcntlia.; becnn goad deal ciilicised-1 th inkby t l ~osc  ~ i r l io  hareno real ~ y r n p ~ t l . ~  
wi th  l l le  main object o f  tlle Bil l .  So lai- as tlie peasantry arc canccrned 1 have 
\leld from the first that thc law of  pre-emption is our second l ine of'defenro 
nnninsl the expropriation of the o l d  aqriculiuml Lribes, our  first l ine af delence 
bcing now v r i y  surely and stronnly laid i n  t l ~ c  Alienatinn of Land Act. Not -  
withstanding the nrgumetits from restraint o f  trade and l hc  maintenaoce, beyond 
their due time, 01 nrc1,dc institaiions, i t  is, I thiok, polit ically desirable to  cp- 
courant resort to  pre-smption whcrc tlle ercrcire 01 t l le  rifilit ~ v i l l  tend to  beep 
the l z d  of  a pea i l l i t  ~ ~ I i i c h  is  b r i ng  alienated i n  the !lands of one af his own 
tribe. I t  is for this rsasoo, and becausc ~vhen n "re-emption suit is  launched i t  
i s  the interest o f  al l  that i t  shauld be decided qu~cli ly, that clause to gives tile 
privilege of security to  deposits i n  pre.cmption suir5. I f  asked-why :hen do you  
apply thc rule Lo urban pre-cmption, m y  reply is-for the sate 01 simplicity; ihc  
lu le  is  mainly required lor  t i le vast majority, for tile agricultural popnla~ioii ; i t  is 
not  rvortli ~s , l~ i lc  to  complicate our cnac~ment  by lhavinx n diflerei~t lu le  for toxuils, 
even i f  that mcrc de\iiable, i r l i i c l l  plobahly i t  is  not, for t!lc attachm-nt of 
deposits would greatly delay decisiooe. 

" T h e  apparent disappearance from the B i l l  of any separatc clause corre- 
sponding lo  Llle provisious of thc  prcseni Ian- relating to  c h a i d i r s  requires a 
fen, words 01 ehpl~nal ion.  ' A c6ekd6r is so callcd {min ciink, l l le ~vaod work of 
the dl, and l i ~  is found i n  the Mul tdn and nluraffargarh Districts. 13" is a 
i e t t l e l  b r o q l i t  in, b y  the State iii Diwdu Sdi3,ao Mal's time, or b y  the original 
laod.a~vner to  mate a wpll and culGv.~ic the land or  get i t  cu l t i i~at rd  by  tenarltr; 

he holds i t  i n  pioplietaiy r i g l ~ t  subject to the payment of a quit i m L  to :Ilc 
~ ~ i g i ~ ~ l l a n d . o ~ ~ ~ o c r .  T h a l  is  Lo ray, t i le chnhddrr and their patrons bzcomc ies- 
pictively inferiori and supccior l~ropiietars, and they l l r e  been so treared i n  
thc settlcmenl praceedings. I n  the law as ~t st.inds the chsBd6r i n  
the cxerc~ae of l ~ i s  r ight  of prc.enlption i5 preferred to land-owners i n  the estate 
llaving no share i u  the mell ; tl l is l~relcrence is pieseiiscd to  h im by  ths provision 
no>%, intraduced i n  the B i l l  relating to  inferior and allpcrior proprietors (claure rz 
(c), tlte$y.r1). We thus riraintnin wit11 a v.~riation of I$nguage the existing Inis.. 
Clause 1 9  (1)  01 the Ril l  as introduced was a noirelty; and on full consideration 
we l hav~  rcjectcd i t  for thc reasons given ~n our report. 

" Clause I I 01 the Bi l l  pravidcs that no person othc,r Lhan n imembei 
01 an agricultural tr ibe notif ied as such under tho Alienation of I.and Act  
sb311 h a ~ e  a r ig l i t  of pie-cmptior, i n  rcspect OF a~ r i co l t u ra i  land, bc t  c l ~e  
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$re-emption rigllts of villame shop-keepers and money.lend%rs of village szr- 
v h t s ,  and of tribes of-mixed nvocations not yet notifie; as a$;icultural 
tiibes, such as Brahmans and LabAnQs and somc divisions o f  tlre 'very mis- 
cellaneous class of Sheikhs, are saved as betmeen thc members cf tllose classes 
and tribes amontst the:nsclves. This, I think is "cry just and proper, the 
change i n  tl lc 'lam neccsrary to exclude 16: intruder who has becomz 
i land-ouiner b y  purchase beitra eneeled i n  such n way as to maintain rimhtr which 
do not  threatell the erpropriatGn of agricultural tribes. I t  is a r e m a d h e  t11i:tg 
that while t l i s  Bi l l  has beenundeicct~sideration the Ch~e f  Court has i n  subst:tnce 
aacided that the exclusion of thc intruder lik ilresdy been effected hy the 
hlienation of Land Ac: which tlds B i l l  is designed Lo supplement. I n  No.  15, 
Pnninb Recovd (Civil Judaments) ngcg in  a case mberc a rncinbcr o l  an agricul- 
tural tribe sold his share it a join; lholdkw to a "on-propiietar of tile village 
belonging to Lhc same agricultural group :s the vendor, and one of the co.sharers 
in theland sold, rvho \aar not n ~qetqber of an ngricultural tribe, sucd for 
preemption, tl lc Chief Court lheld that the plaintiff's r'ght of pre emptiotl nrhicll hc 
had possessed under thc Puniab Laws Act had bcen nhrooatcd by the Punjab 
Alienation of Land Ac t  by  reason a1 his being neither a,? 'agiiculturist' in  the 
r i l l a ~ e  maor a rnembcr of an aqiicultural tribe. \Ve may, therelore claim on tht i  
high authority that tila exclusion which the Bi l l  w r y  definitely lnliccs far cconn. 
mic and pol~tical reasons is it, accordxnce with the existing law as judicially 
declared." 

The  motion v7.s pot and agreed to. 

The Ilon'ble Sril LBIYIS TUFPI~R moved that the Pre-cmption Bil l n; 
nmcndcd be passed. He said: -" When 1 i i l t rad~ced a Pre-emption Bil l more 
than three voar~  aeo and when mv Han'blc Friend Wn. ALEX. ANDERSON intro- 
duced the present Bill last Novctdber a good deal war said by  hirn-and by myle l i  
on the history and dbjccta o l  these scveral measures and by him on the relatioc~ 
of the Bi l l  before us to i ts  various piedeccssnrs. Accordingly ~ n y  icmarks on the 
present occnsiol can be nluch briefer thar. they r r u i t  have been had i t  beru my 
duty to Ihy befxe the Couc~cil any exhaustive account of the situation as i t  
exists. 

"When I introduced that Bil l nhich I subseqoently o i t l~drea,  I said th7t 
t l ~ e  policy of the Kil l and of tbu Altenation of L-nd Act ws- onc a t ~ d  the sarn:, 
and that the worliing of that Act was onc of the secrets of  fut~lrity. TIC 
policy of tlie present Bil l is still tile same. On thi. rnateri'il polrrt v e  havc nercr 
vavered. The ertensivc than cs m-ide have related to the rnmner in  vhich 
that policy shall be enloiccd. %"t a; the time when I introduced my Bi l l  the 
Alienation of Land Act  had not yet bren in farce for n ~vhalu year. The secret of 
i ts  working has been disclosed more qoiclcly than l anticipated. I do not hesitate 
to  say that from tbe point of view af thasc ivho approve ,is policy i t  has been a 
..reat succcsi. I t  has not widely depreciated the price of lracl, 11 indscd i t  l i n ~  
by  this time depreciated i t  at dl. I t  has not u~rduly limitod credit or f < r e d m ~  
of sale thouqh i t  Isas preverrtcd extravau;locs. I t  (has oot i i~sraarei, i t  has 
perha& on the ,vl;nle diminished, the burdell of oficial worB; and i t  I ns  stopped 
the enpropriation of the lands of amricultural tribes vhich m ~ s  i ts great obje:r. 
Now that the working of the ~ l i c i l j t i o n  of Land Act  is a:nured, I can frrcly 

that persistcncc i n  our ~r ig ina l  inteqtian 01 confining rllc jurisdicrim i i ~  
rural pre-ernption cases Lo the Revcnuc Courts 110 lono-r appears to m u  
essential to the maintenance of our policy. 

,' I ,,,as not in  the Punjab when the Grit Tenancy Act was p ~ s s c d  in 186;, 
but the eclloea of thc ~ontroversy over that rnzasurc liad noi yet died out iuhca 
I joined the Pqnjah Com~aissiorx thie: years later; and 1 have olten pnrcd 
over tile pages of tlie Blue Boali then produced. I t i m k  1 rnay safely say that 
lrom that time to t h i i  no oncia1 controversy ha? been 1inon.n i n  the Punjab which 
llas reacl,ed il le ileigllt oi tlte controversy \i'ilich hll; occurred in rcapsct of this 
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Bill. b l y  original Bdl  and the draft prcpared by  the Select Comtnittec on 
i l la t  Bi l l  have both sunt in  Lhc storm A new craft lhar been built on 
lines ably laid by LIE Committee over which my Ilon'bie Friend MR. ALEX. 
ANDERSON presided last summer. The buiinesa was done whcn I war on leave, 
and I can claim none of the credit. Thal  bclongs to  my Non'ble Friend m d  the 
ollicers who rverc associated with him, namely, Mr. S. RI. Robioson, IvIr Fcnton 
Major Beadon, Diivdn Narendra NSth and Mr. Maclagan, who was Secretary to  
the Committee. I xvish to say that I entirely concur i n  tile view of my Ilon'ble 
I'riend that this Bll l is a great i~nproveinent nn all o f  i ts  predccesnors-alike, 
would add i n  substance and i n  simplicity. This draft has so far iveatheied the 
storm; i t  was tr.ell received bv  official critica both i n  the Judicial and in the 
Revenue Department<; and I hope before we rise to-day wc sllall see i t  safe into 
port. One flag i t  flies has cheered me vary particularly. Clause a7 provides lor 
the tranwnission of pre-emption decrees in the great majority of cases to the 
Deputy Commisrionci, and enables lhim to apply far rcvision i t  lie canriders that 
lhe dccision o f  the Coui l  of Rrst instance is contrary to the provkioos of the 
Alieo;~lioo of Land Acl. This affarde n great sccurity that the policy of the Act  
so fa i  as i t  is adequately expressed in the lav, will not be overridden by tlld 
errors of subordinate Courts; and 1 regard this novel and able clause with much 
approbation. 

" Thegreatest heat of controversy has c!una to this qucstion of jurisdiclion 
and this snlut~on, in  corltrast to a former comEomise ivhicli, as my lloiib1; 
Friend said, pleased no body, has been very generally accepted. I hope and \ 
think i t  ail1 work well. 

" Of the much more important substantive provisions of theBi l l  rclarirlq to 
pre-emption in the case of ng~ im l tu ia l  land. I need only say that I believe them 
to  be 10 entire accord !%,it11 the policy of the Alienarion of Land Act-a policy 
whicl,, as I have somewhere said before, requires n gond many convergent 
and cor~siitcnt measures of a subsidiary kind to conlirm its successful icsuc. 

"Although our craft may have weathered tile oficial storm, i t  has before 
i t  thc perils o f  t l lc long voyage of ~ t s  opcratiozl. T o  solme i t  rnay possibly seem 
tbc unit of a squadron that is inimical Lo all the world. 1 myself believe that i t  i s  
so framed and adjuiled as to be under satisfactory and sufficient control - that i t  
will ride safely amid such bombardment ol hostile crilicisrn as may still aivnit 
i t  ; and that i t  rill do credit to its authois,of ~vhom only one, namely, my Iion'blc 
Friend M R .  ALEX. ANDLRSON, has been a tnember of our Committec." 

Isis IIonollr Lhc PRES~DEN'T said :--" The Rill now beforcus is, l ike the 
other mcasure which nr have passed to-day into laii., the product of prolonged 
d~scussiotrsand lnoet careful deliberations, and in its prescnt final farm cvcry 
~ndcavou r  lhns bccn mlde, so faras was posnble corlsiatently with maintaining the 
m i n  principle of the Rill, to meet rhc objection5 abicll were raised *gainst 
several of the provisions of the original Pre.emption l i i l l  which was i n t r o d ~ i ~ e d  in 
this Council lhreeyeais ago but subicquently ~v~tltdra,vn, and also ag;,inst some of 
the propo5rd amendmant~ of that Bi l l  by theSelect Committee which cnlisideied 
it. The main priuciple of this Bil l is lhat  i t  ii intended to be n complen~eht of 
thc Land Alienation Act, and \vhereas tl lc chief object of the Alienation Act is . 
to  prevent aSriculruial land passing pe~inarlenlly out of  thc hands of the old 
established apricultural claiscs of tlus Pravince, that of the Prc emption Bil l 
i r  to aBard lac~lit ie* for preserving the possession of such land, lvllen n mcinber 

.of an ogiicullural tribe dcsires to sell, w i l l ~ i n  the family or tribe to  which the 
vc~ldor  bclongs, and i i l len a member of anon agricultural tribe sells land ~vhich he 
llnppcns to have acquired, t o  provide a means of its ordinarily rcvcrtiwr to the 
possession of some member of an agricultural tribe. The oppoilirnily (?as a1 the 
sarne time been talien to  eimphfy and m ~ k e  more precisc thc present law of pre- 
emption in regard tu uiban imnloveable property, but in  the main tbe Bi l l  we z e  
cansidcring is a liigllly importsnt neasurc olagrahian legislation~whicl~ is intended 
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t o  supplement Ihc aims and objects of lllc Land Alienstion Act, rind I trurt tlrat 
it will tend to cal~arlce llle stiilanr sseccss n.llicb, as far ns piescnl indic.llior,s 
ahow, is attending tlle n .o r l i q  o l  tllnl Act. 

" I  tllink !rc may witl, good reason can:ratulate oursclrcs in linvioi:ndded 
to our provincial statute book durina our present legislntivc scssioo two such 
lrnportant ntrd valuable cn:~ctmcuts :as tbc Minor C;xoalr Bill :xl>d t b ~  Prc.enlp- 
tion Bill!' I --- ., 

I The  motion was put and apiccd to. 

I ADJOURNLILNT, 
The Council adjourned s,nc dir. 

L ~ n o n o  : 11. A. B. RATTIGAN. 

The 28th Alnvrh 190% 



PUNJAB GOVERNhlENT. 

LEGISLATIVE DEPARTBIENT. 

Atsirnct of l i ie  Proccenirrgs o f t i i e  Coaacil of  t 6 c  Litefcv~nnf-Gouerrior of fie 
P~i,rpb,  nssenrbLcd for the  pur$osc of mn4ilrbr L l r u s  and h'~gtdnf;ons arrder 
ihc provisions o f t h e  Zmdinrr Cossci(s A L ~ ,  1861 nird 1892 ( z q  arrd 25 Yic(., ' 
Cop. 67, arid 55 afrd 56 VicL, Cnp. 14). - 
THC Council met a t  Barnes Court, Bnlla, on Saturday, the zgth of July 

Igog, at r l  A &I. 

PRESENT. 

His  Honour Sir DENZIL CIIARLES ]ELR IDBETSON, n.C.S I., OliiciatinE 
Lieutentant-Governor 01 Lhc Punjab, Freridirrg. 

T h e  Hon'ble MiyBn P ~ U H A M M A D  SllAll DIN, Bmistec-at-Law, ' 
The  Ilan'ble Mr. J. McC. DOUIE, LC.5. 

The  Non'ble I<anwlr Sir RANuIR SINGII ,  1z.c.s r. 

Thc Hadb le  BIr. T. GORDON ~ V A L I ~ E R ,  C.S.I., I.C.S. 

A'ew J!raibo; 

T h c  Hon'blc Nr, T. GORDON WALKER took his seat in Couscil. 

PUNFAR LAND PRESERVATION (CHOS) A C T  AMENDMENT BILL. 

T h c  Hon'ble MR. GORDON WALKER moved for leave to introdrrce a Bill 
t o  ainctrd Punjab Act 11 of ¶goo, the Purljab Land Preservalion (Chos) A=(. 
He said :-"Thc Blli ivlricb 1 now desire to ask lcnvc of the Council tn intrnrll.,-p 

amendment. 

" T b e  Punjab Land Preservation (Choe) Ael, 1900, is a "cry useful 
mcasure ol limitcd local extent, which has for its object llrc protection, prioci. 
nallv bv rcboisement or by Lhe erevcntion of further dcboisement, of th'c villanec 
jdj i ini ig the Sivilili ~ a i g c  lrdnl the ravages of-hill torrents known locally'ah 
L-60s. SCC~~OIIS  3 LO 5 OE the Act, which arc the only portions th:it we are now 
concerned nilh, provide for this object in thc lollowirig manner. Sectf i  3 
mives the Local Government the power 01 applying by noli6ca~ion thc provlrlons 
gf the Act to  aieas specified in tlic notification Section 4 givcs the Local 
Government the power to regulate, restrict or prohibit by general or spccial order, 
aitliin tile areas so nolificd, certain acts, sucli as tile clearing or breahina np of 
ncmland, the herding of shecp and goals. Clause (6) 01 this s e c l i o ~ ~  parti- 
cular gives power to prolribil the cutting of timber or Lhc removal, &c., of 'any 
Iorest product other tharr gross save for bond ,&it Jornrslic or agricultural 
purposes! By Seclion 5 furlher powers are given Lo take action by special 
order of a akll more restrictive nature, in respect of selected villages comprke6 
mithin the arcas notified under Seclion 3. Such action may exlrnd to the 
restriction or prohibition of existing cultivation, of the pasturing o i  cattle 
generally, otllei than sheep or goats, and in particular of the removal of larest 
produce eveti for botid fldc domestic or agricultural purposes. 
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*' B y  Punjah Government Notification No. 643, dated I zth December 
,go=, t h e  provisions of the  Act were cntcnded t o  the areas in the  Hoshiarpur 
District specified in the  schedule t o  that notification, a n d  b y  Notification 
No. 644 of thc s a m e d a t e  action war taken utrder Section 4 of the  Act  in respect 
of t h e  areas specified in the  notification under Section 3 (with certain excip- 
tions), the  a d s  specified in clauses (a) to  ( e )  of ,Section 4 being prohibited. 
T h a t  was the  only immediate action taken under the  provisions of the  Act. 

"Two years later (1904) proposals wcrc put  forward far taking tlie fuitI,er 
act ion ronten~plated by Section 5 of the  Act  in certain selected villages situated 
in the  perimclers of two of t h e  most destructive clior. I n  attempting t o  draft a 
notilication under that sect iot~ in order to  aive eifect t o  these proposals, t h e  
defect ahicb i t  is nonr proposed t o  remedji ;me to  light for the  first lime. I t  is 
mot necssrary that I should triiublc the Council with thc  details o f t h e  I)roposals, 
because we arc not in any way concerned with their merits. I t  is sulGcient to  
any that  it i ~ a s e i s r n t i a l  t o  obtain coml,letc control over the very limited area 
involved, thc  liroprictnrs being luliy compensated for the  interference wilh their 
right5. 1 lic only pnirit sit11 v;hicl~ i ie  are now concerned is t1;at il was discover- 
e d  tliat, ~ r h i l e  a c  could, b y  liotification under the  Act as i t  stands, prohibit utlder 
Section 5 amongi t  otbcr acts  the collection or lctnoval a f  nrzss i ioniijide 
dnli~eriic or n ~ ~ l - ~ r ~ ~ i l a r n l  pnrfosis, nr could not ititc~fere wit; collection or real* 
val for snie t l k  only o t l ~ e i  imngir~ahle purpose for  ~vhicll il could be ta ten.  This 
on tllc f ~ r c  of it19 a11 a-,omalous iebillt, beingciact ly  the  opposite a l  whst one 
x o u l d  h a r e  chprctcd, for it > ~ o u l d  have beeti reasonable to  allomremov.11 of 
grass for d o ~ n e j t i c  or aqricultnral purposes and t o  prohibit removal for sale. 
A notification hnq artunily issrird in lhi: tcr lns  permitted by the Act ;  but  i t  
is self-evident t l ~ a l  the  prohibition ol t l le  lemo~sal of grass can lhnve little effect 
anless se  can prevent such rernoval lor sale as ~vell as lor domestic or agiicoltu- 

ra l  purposes. 
" No s,~tislactory rhplatintioi> of the rnialal~e in thc wording of the Art- 

iar it is nothing more-can bediscovrreli. The oriqioal draft o l  the sectia~l (5) 
as supqesled by the Government ol'lndia provided for the prohibition 01 tile 
serno;a'l of forest jxoducc ( jncludi~~g grass) ' far  any purposc' ; and in lhc dralt 
Dill prepared Ly tlie Legal l<rmembr:~neer the  clause tool< this form. But  in 
i l le  Bill a s  ilitraduccd in t h ~  Legi?lalire Counci1,'nnd thciealtei lcporled to  tile 
Gor.ernmenl of India, the clause l iar ii,a~ded .as it n c ~  stands. The  Select 

- C o n ~ m i t t r e  r r p r t c d  tliat it had made a few unimportant vcrbal alterations. 11 
can hc conjectorcd that, in finally draldog clniise ( 6 )  of Scclioti 5 ,  the  t ~ c t  
a a s  lost sight 01 Illat grnss lhad been apccifically excepted from tlie cpcration 
of clausc (c) of Seclian 4, and that it nas necessary lo dcalt\vith it gcncrnlly and 
not rnerrly nit11 i r g ~ r d  to domesticand agricultural purposes. 11 i s  riacv pra- 
posed to  fa161 tile rriginal intention 01 tllc fralncrs of the rncasurc by gi\.ing 
poncr to  prohibit under Sectio a 5 the removal ol grass lor any purpozc even 
domestic or agricultural. 

" 1 may add that the Bill has bcen taken a t  Sirnla because the  matter is of 
some urgency ac ~vill ire apparent from tllc ahorre remarks. In the  aLeence of 
the  full pon,eis of restiictiocr harm may bc done in a fcrv days aliicb it rvould 
take years to  rcmedy. 

"TIE Rili wit11 Statement o l  Objects  and Reasons has been published in 
ihep8mjoB Gnzi l fe  of  July 6111, rgq, and has been circulated to  Hon'ble Mem- 
bers. 190 ~ri t ic i i rns  harc bcen rccewed. As lhc Bill i r  entirely "on-contentious, 
a n d  has f a r i t s o b j e c t  the  removal of a palpable omission due t o  mistal~e, I 
-ill, if leave isgiven to  introduce it, propose a1 the next mccting of the Council 
illat t1.e Blll be talien into consideration and bc paisccl 

"With t111se explanatory remarks I now ask 1cai.e to  introduce the Bill." 
T h e  molion man put a n d  agreed to. 

The Ron'blc MR. GORDON WALKER introduced the  Bill. 
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PUNJAB TENANCY ACT; 1887, AMENDMENT BILL. 

T h e  Hon'ble MR. GORDON WALKER moved for leave to  inlroduee a 
Bill t o  anlend certain provisions of thk Punjab Tenancy Am, 1887. He said :- 
"The Bill ~vhich I ~ ~ i l l  narv move for leave to  introduce i s  one t o  amti id  
Sect ion j o  of the  Punjab Tenancy A c t  (XVI of  1887). I will, as briefly as 
possible, explain the  circumstances under which t h e  necessity for the  proposed 
legislation has  arisen. 

" Sub-section (i) of Section 30 provides that when ' land revenue payable 
i n  respect of  any land 1s remitted or suspended a Revenue OEcer may by order 
r e m i t  or suspend the payment o f  the  rent of that l a n d '  propoitionatcly to  t h e  
amount  of remission or ruipension. Sub-section (5) provides that 'if the  
landlord collects any rent of  which t h e  payment has  heen remitted or before 
.the expiration o f  t h c  period of suspension, collects a n y  rent d l  i&ich t h e  
payment  bas  been suspended, the  whole o f  llie land revenue remitted or 
suspended in his favour shall beconre immedintely payable by him.' 

"'Sl>e object of  these provisions nws, generally t o  insure l l ~ a t  tlie belielits 
of thc  relicf granted in times of failuie of  lharvtsts shduld ieacb tllosc prilnalily 
~ n t i t l e d  to  them rvl~ere t h e  landownci is clot Ihimscli tlic cul t i~alor ,  i e ,  tile 
tenants. Esper ierce  bas, I~oivever, s11on.n tliat the section as it s tands  is not 
enicient for producitng thc  desired results. T w o  prominent deiccts may be 
spedal ly  noticed. 

"Unless tlre Revenoe  office^ paTira a specific order under s i lb-sec~io~i  (i) 
t h e  onlissiutj to  Jo so has the  result of depriving tlie tenant of the  honefit of  tlie 
relicf, a l thougl~ the  landonmer gets it. Wllcre suspensions or remissions have to 
be made on a largc scale, :as is unfartur~ately tlie case frequently in the snirth-east 
?ortion of the  Province, such an orniisioo 1x1s ociuircrl and is not ilnlikely to  
occur again. Again it has iieerl foitnd t11ar rich landlords lvith occupanry t c n a ~ l l s  
under  tbem are ouiy too olad to  pay up tile revenue demand even in seasons "f 
failme, because of the  llofd that tliis givcr thcm over tile teA;nats, f w ,  u~i les i  tile 
tenant pa] s up what is due from Ilim as rent, Ile cans tile rislc of lozing t,is 
aceupaticy ripllts. T h e  penalty provided by sub-section ( j)  with .I view to 
deterling tllc landlord is in such cases o i  no cflrct. 

' . T h e  question of  thc  adequacy of tllc present telmncy lam of the Punjab 
for ~ e c ~ ~ i i ~ g  l o  tcilants a share or the concessioxis obtained by tlleir landlorda 
under the  rules for the s u s ~ r n s i o n  and renlission of laud Icvenue, baa bee; 
receiving - a  good deal of attention in connection wit11 the  general inquiry with 
~ ~ g a r d  to  thr  system U ~ ~ C I  wllich Illis farm of relief is afforded to  landoi\,nrrs 
in bad scaaoils. 

" T h e  presenl la,", it will Ire observed, inakra no dislinctiaii hetaecn 
diflercnt classes of tenanls ;  nod the  necessity for cuch discrimination s i t h  
relrrence to ( I )  whcllier thc  tenants have or have not occupancy rights a n d  
.(D) wJletller they pay in cash or in 1:iod var brought to notice in cnalaininw it 
for the purpose. T h e  case of occupany tenants paging cash rents wlzch 
arc eitller of fixed  mount or bcar a fixed proportion to thc  rcvelrrce demand is 

enough. But as regard5 tenants paying rents in Ikind tile matter is much 
more complicated. 

" ~t pointed out that a lievellue Oilicer migbt direct tile suspension 
or remission of  rent, even if talien in hind in the  form of  a definite sbare or ~ l l c  
prodacc, with tile iesult of conceiling to  the  tella~lt Inore favo~rinble terms tb;in 
to tile landlord. If for example thc  tenant's eiop in such a case were a conigletc 
-failuie the landlord would recri5,e nothing from him and for tliat reasovl would 
be to  have the  revenue demand suspended Ar remitted ; b u t  as the lerirnr 
b a d  given notliing, there would he no reason for extending the  reltef to  him. 



kg+, in the case of a partial failure of the crop and consequent suspension or 
remission o f  a portion of the demand on tile landlord, the amoant  of revenue 
realized mould represent only mhat the landloidou~ht  to pay out o f  the share 
of the that he had received and there s G l d  be no rezson for extend- 
ing the relief to the tenant. Tllc p;ouisions should not therefore be applicable 
to rents which are a definite share ol the oroduce. ;nd in ~ I I ~ ' R I I I  

submitted to the Council suspensions and ' remis~idni  have bc& iyGted % 
tenants paying (I) rent in kind ol which the amou<?t is fixed and (2) cash rentr. 

" As rezards occupancy tenants, cases of a landlard bcin* alloived a sua- 
or remiision in which an occupancy tenant holding und:r him sllould not 

be alloxved lo participate are so very rare tliat it has been considcred preferable 
t ha t  the law rhoul2 provide automatically lor the relief of  occupancy tellants 
illstead 01, as a t  present, requiiin: the Revenue Officer lo pass an order to this 
efict. It is obvjoualy better that the special order of the Revenue oliicer 

be required otlly in the vrry exceptional cascs where relief to  the landlord 
does not carry with it corresponding relie1 to the tenant. 

'l The caw 01 te f lnnts-a t -mi l l  paying cash rents (OF a fixed amaunt of 
duce) presents considerable dilliculties. Tlre oidinaiy form of relief to a 
lal:dlard in a season 01 failure i i  suspensiotr of the land wveouc demand on I,;,,, 
and the amount so suspended is as a rule realized in subsequent Ixarvests. B U ~  i i  
reli-l is immediately extended to a tcnant.at-!rpill in this farm it would be extreme- 
1 diffiallt lor the landlord to realize rent from ltim when the revenue had to ze paid. The tenant might have ganc out of reach aud there are other obvious 
difficulties in the way 01 the I.lnlilord ivha serlrs ;o r ea l i~e  his share of tlie 
demand froin one who lhn5 been bis tcnant but is so no longcr. I t  is proposed 
j, .Z ,SC~ of this class to leave it lo  the discretion of the Revcnue Officer to 
deternlinc in each instance, and with reference to the special circomrtanecs oftbe 

.. .. . .~ 
iuto a rem;ssion the tcnant-at-aiil who, notvitlistanding the s u s p e n j ~ o n ~ h a s ~ i d  
his rant, stauld i e t  the bencfil of the relief. 

-. . -. . - 
paying in =a;h or a fixbd amount ol produce tn orders oisusprnsidn ;id ~~~~ 
sion ~ n l e s s  the Revenue Officer othein*isr expressly orders (proviso to clause 
suh.bauie ( I ) ,  of Llie Bill) ; (3)  in other cases to leavc it to the discrelion oft{,: 
~exrenue Officer to pass an order carrying on thc benefit 01 the suspension or 
remission to the tenant (clause 3, sub-clause (I)) .  

" I t  remains to notice the proposed amendment of sub-sectioo ( 5 )  OF 
section 30 (clausc 4 of tbe Bdl) ; aild on this point it is suliicieot to  refer to  the 
5tatcmcnt of Objects and Reasons. lo its present form the penalty imposed 
on a landlord who '  collect^ any rent 01 ~ul~ich tBe payment has been remitted 

befare the cxpiratian of tlieperiod 01 suspcnsian collects any rent 01 v,hic; 
the payn7mt has bccn suspended,' would, if enforced, have the undesirable effect 
of leaving thc landlord frcc t o  rcalize the whole 01 the rent payable lor Itis 

estate. Tha t  is the only possible interprelation of 111s sub-section as i t  
stands. It is tl~erelorr proposed (a) to give the Revenue Officer the power 

dealing nith the landlord undcr such circumitnoces in r r s j c ~ t  of Lhe si,gl', 
tcsntlcy co,uert:cd, ( b )  to provide that a fine may be imposed on the .ofinding 
landlord up to a maximum of double the rent collected, and (c) to pravidc that  
the rent collected may be relundcd to thc tenant out of thc procccds of lire 
fine 50 imposed. At the same time it has been thought advieable to exclude 
from theeffect of these provirioni cases in which the rent has been voluntarily 
paid. 



" Further, i t  is proposed t o  provide by a ,new sub.sectian (clause 5 of the  
Bill) for the recovery of fines so imposed by ~ u m m a r y  process as arrears of land 
revenue. 

" \\'it11 these rcmailts I would ask for leave to  introduce t h e  Bill." 

The motion was put and agreed to. 

T h e  Hoo'ble MR. GOKDON WALKER inlraduced the  Bill. 

T h e  Hon'ble MR. GoiiooN \ \ r , \ ~ ~ ( ~ l t  inoved tbat tlte Rill logether ~ i t l t  
the  Statemeirt of Objccts and Rraions relating thereto, he published in the 
Gazette and circulated for the  purpose of elicitinn opinion thereo:, and said-', i 
would explain that ~t is not  the  lntention la  proczed iurtber with 'the Bdl until 
theCounsi l  meets in Lahore." 

T h e  Hon'ble hln. DOUIE said :-" I should like, Sir, with your permission 
t o  add n f e w  nords  t o  the  iemarlrs made by my Hoo'ble Friend. There can be no 
d&bt that the  provision5 of  the  Uill al-e ,much better than t1lo.e which Illry will 
replace. T h e  power to interfere betbi,een tenants-at-ivcll an< their landlordr where 
the  custom is to divide the  crop, lliat is Lo say, on two.thirds of the land in tlie 
Province cultivated by tenants-at.nvll, is tali.co away. Probably the  provision of 
the  existin. law i>,hirh made ~ u c h  interferenc? pairible has been a dead-letter, bl l t  
opportu~iities for foolisboesi should not remain on the statute book I lhope when 
the  new spction comes to  be worked it will be remembered that cash rents are 
often pitched low becaufeit is the curloill that they shall be paid in full roorlcr or 
later, that  meddling is useles? where, as aheo happens Bere, the landlords want 
tenants more than the  tenants -ant land,and t i n t  it i s  lilrdg to  be  lutile, if riot 
mi,cI~ievous, where the cootrary prevails. I t  is obvious that this rnust be so. 
A landlord uith t h e  power of ejectment car always hold over the  head of a 
tellant eager t o  retain his holding a sword of which no one ban prapmed to  
deprive him!' 

T h e  motion was put  and agreed to. 

ADJOURNMENT. 

T h e  Council adjourned to 5th August 1905. 

S I ~ ~ L A :  1 S .  M. ROBINSON, 

TIIa 29th 7rtly 1905 Secretary, L-grslafius Council. 



PUN]AB G~VERNMP.NT. 
L E G I S L A T I V E  D E P A R T M E N T .  

Abstrort o f  the Procecditqrgs of 188 Coarrcii o f  168 Lieshrmnt-Gauerngr of the 
Pwrjob, asrrrnbled for fire prrrjose of 7ilnLilig Lams oad Regiriniions rrrrle,. 

fkc provirions of the Itidtan Coht~ci ls  Act, 1861 ciad 1892 (zq and 25 VL1 , 
Cap.  67, and 55 o f ~ d  56 Vtct., Cap. ~ 4 ) .  

- 
T H E  Council met a t  Barnes Court, Simla, on Satnrday,  lhe  5th August 

1go5, a t  1 1  A fit. 

,j. P R ~ ~ s E ~ T :  , 
Hie Honour Sir D e ~ z ~ r .  CIIARLBS JaLP IURETSON, I<.c.B.I., 

ORg. Lieurenant-Covinor  o i  the  Punj.xb, preriiiitig. 

'The Llon'ble Mr. 1. Mc.C. Dour& 1.C S. 
T h e  Hon'ble Mr. 1. BEN toN, C.I .F .  

The Hoo'hle.Mr. T.  CORDON \ V A L I < E ~ ~ ,  c.5 I ,  I.C.S. 

PUNJAB L A N D  PI<ESGRVATLON ( C H O S )  A C T  AlMENDMGNT 
DILL. 

Tile Hon'ble Mr. G o n n o n  \VALKI:R caid: " ! now movc that  the  
Rill to  amend Punjab Act I1 of  ipoo, tlle Punjlh Land Preqervation (Chos) I Act, ~vliiib -as introducs d a t  thc  last meeting of thc  Council on the  sgth July, 1 be taken into conddcratlon." 

T h e  motion was put and agreed to. 

T h c  Hon'ble Mr. G o n o o ~  U'ALICER movcd that t h e  Rill to  amend the 
Porilah Land P r c ~ ~ i v n t i o r .  ICboc) Act 01 ,goo be pnsicd. I l e  said :-" 
askine leave to introiuce Lllii Bill a t  thc  last mectio,r o i  the  Cauocil I explained 
very fully tiie nrce-sity f r ~ r  ti>- propose:{ leKlsLtion. T h e  objrct of the  
amcndinf Bill is Lo rrrrlove an omission d u e  to ovcrriuht in ilrafti~m iho BIII 
~vhich !!-as pnri rd  as the  Punjab I.:,nd Prrreivation (?ho,) Act. .?bp defect 
nrhich has been discnvcred in Sectioil 5 a1 lha Act d c ~ t a c t s  in xvcry appreciable 
degree and in a manner no1 conil, r n p l ~ t e d  by till- framers o f  the Art  fiom the 

'' 
elliciency nf tlrc ntea,nres ih ic l l  r:n be irken andc: that section Tlli ;iitintion 
undoi~ht tdly  ivns to  give f81lI poivcis for tniirlg the necass.uy steps l a  promote, 

' 1 . in the  lilniled amis tn which thc  piovisionq 01 llrr scclion i!sould be applied, the 
growth of grass and nlhrr  natural producr, this beinq n primary and esreiltial 
rreasure of prrservatinn fionz tllr aclion 01 rlir CAUS 'The object in vrcni 

natural produce, but, as already r ~ p l n i i ~ e d ,  ~ ! > e  !i.oiii~ag of till. s+ctloo has l.mcled 
/ us  in tlie nnor!ialoos position !h;.t we can ~n the  caie o i  grass prollibit 

I ' soch removal only r r h ~ r e  the grass is lakrrl fox Bo?iSji.ie domeitic or agiicdtural 

, ' purposes. " 
" A s  r x p l n i ~ ~ e d  s t  the last meeting. the Dill is cn,irr,ly non-cantenlious, 

l~aving for its object mciely lhc coriectmi> of nh;nt is .irlvii!ted to  bp a nli.takc. 

A D I O U R N L I E ~ < T .  

The Council acljournecl s!rie die. 

Sin lLA:  

71ie 516 A r r p i t  !go%. 



PUNJAR GOVERNMENT. 

LEGISLATIVE DEPARTMENT. - 
Abrtrnci o f f h e  Prorrediirp of the Cor~lrcil of thc Licrrtcnnrri-Govrrrior d ihc 

purlled, ncrer~iiied fir the pcrrflose of  rxnkiny Lams ntrd R~gohtiorrs rmdcr 
f i i e  provisrons of the /r tdim~ Conetiis Act, I 861 ncd ,892 (zq nnd 25 Vicl., 
Cap. 67, m d  55 and 56 Virf., Cap. 14). 

Tlrr: Council met at  the Council Chamber, Gaverncn~nt House, Lahore, 
on Saturday, the ~ 3 r d  December ,905, at r r  A.M. 

PBESPNT : 

Iiis Ilonour Sir CMARLBS MONTGOMERY RIVAZ, I<.C.S.I., Lieute- 
nant-Governor of the Punjab, prerrdhrg. 

The  Hon'ble Major RQjn 1.41 CHANo of Lambagraon. 

Thc Han'hle Mr. T. G o n o o ~ ~ W ~ r , r c n n .  C.S.I., I.C.S. 

The Hon'hle Sir LEWIS TUPPER. I<.C.I.E., C.S.I., LC.S. 

The  Hon'ble Mr. J. McC. DOUIE, LC.S. 

The Hon'ble Miyin R ~ U H A M K I A D  SHAH DIN, Barrister-at.Laru. 1 
Hon'ble Mr. S. FINNEY, C.LE. 

A'ew Mcwhcrr. 

Thc Hon'blc Sir LEWIS Tuprsn ,  the Flon'ble Mr. DOUIE, the H~n 'b le  
Mr. SHAH DIN, and the Hon'ble Mr. F IRNRY took their seatsin Council. 

PUNJAR hlOTOR VEHICLES BILL. 

The Non'bie S I R  LEWIS TlIpPen moved for leave to introduce a Bill to 
regulate the use of Metor Vrhicles in the Punjab I le  said :-"I beg lo asli 
leave to int iudl~cea Btll to regtllate tlieusc ol Motnr Velriclrs in the Punjab. The 
Bill follows in all material reipccts the provisions of tlic Bombay Motnr Vellicles 
Act (Bombay Act I1 of ,904) and of t l h  Motor Cars Act, rqog (3  Ed. VII, 
Gal'. 36). It mas ~ b i n i t t e d  to the Government of India so long ago as Frbiunry 
last ; and it b.ad alicady been tben for <ome time obvious that legidation on the 
subject wal  required. At tlw tinlc of t l ~ e  virit of Their Royal Ilighnesscs the 
Prince and Princess of Valei  to Lahore we have lhad recent mtd ample proof 
that the use of motor vci~iclci is becolnir>g frequent ia tinis Proviilce. The Bill 
provides for tlleglant of licenses to drive motor vehicles, and perralises driving 
ivithaut a license and recklcss or negligent drivinz or driving a1 dangerous sprcd. 
I t  imposes ozt the driver the ditty to >top in caso of any accidenl to persons not 
in  the car or to horses or otller i~chiclcc. Ample powers are cmnfeired on the 
Local Government to tralne the necessnry rczirs as to isle of speed, the roads 
and hours for motor traffic, the use of i ~ o i r l s  or bells, and otller similar matte:.. 
The provisions gencrallp are of a simple and urelul character, and I do not thirlli 
that any cooleritious matter is ii~volvcd." 

The motion was put and agreed to. 

Thc H~n'bla SLR Lews  TUPPER introduced tile Bill. 
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TIE Hon'ble SIR LEWIS TupPrrn moved that the Bi l l '  be relerred to a 
select Comrnittre coa~ist iog o i  the Hon'ble SIR DAVID MASSON, the I lon'ble 
M R .  PINNI.Y alid I h r  Mover. 

The motion was put and agreed to. 

PLNJ.AB T E N A N C Y  ACT, 1837, A M E N D M E N T  B I L L .  

T h r  Ilnn'ble MR. GORDON L\'AI.ICER said .-" A t  a meet ing~ f  the Conn- 
cil l ~ e l d  at Sitnla on z g t l ~  July lgo j  I had the Ironour of inrroclucing this Bill. 
I n  dnin,a .o I pxplnir~cd iully tile necessity for the proposerl le~ii l lation and the 
-cope of the mrasaiu. The rnotion that the B i l l  with the Statement of Objects 
and ICrasoos he prthlisllcd in the Gazctte and cire~llateri for the purpcse of elicit- 
ing opinion t l~erron was put and agreed to. I t  is unnecessary at the present 
stage that I ~;l?oold s:iy anything further with regard Lo tlie Mill. The motion 
x ~ ~ h i c l ~  stnnds againit m y  name In the list 01 Agenda for to-day's meeting is the 
formal one, t h a t  t h r  Uil l he no," re l~ i red  to  a Select Committee consisting of 
thr  l lbn'ble M R .  Dour~ i ,  the Hon'ble M R .  S ~ h l i  DIN and myself. I have 
now the honoor o i  putting that motion" 

The motioi, was p:it and agreed to. 

ADJOURNMENT. 
THE Council adjourned sine die. 

L . 4 ~ O n b  : , S. M. ROBIIU'SON, 

7 i i c  q r - d  Dciembrr 1505. 1 Seoelor,,  L,isl<di~e Cozm., h u j a b .  



I LEGISLATIVE DEPARTMENT.  

Abslmc! ol  tiie Proreediriqs r t  /he  Coriricii of lhc Lietrleannt.Go3ernor of /he 
3 Pstrjad, nrrerndlcd /or lhe ptwpose of mfliing L.w nrrd R~~rllntiorrs t~uder 

flic pr.oatrians of tlic Indina Cor~rrcils Act, 1E61 nrrd 18g2 (24 a.rd as Vgcf., 
Cnp. 67, nr~d j j  nwd 56 Vicl., Cap. 14). 

T H E  Council met zt tile COIIIICII Cllamber, Goirernment Haune, Lahore, 

on Thursday, the 15th October ,906, at  I I A.hl. 

Iiis Honour Sir CHARI.ES ~ ~ O N T G O ~ I E ~ ~ Y  RIYAZ, I< C.S.I., Lieuten- 

ant-Gouernor 01 the Punjab, prciirlinrf. 

The Hon'hle Mr. T .  G o n o o ~  \ l In l . ac~ ,  C.S.I., I.C.S. 

The  Ilon'bie Mr. J. McC. Dou le ,  C.S.I., I.C.S. 

The I~Ioan'ble Sir DAVlo MASSON, C.I.E., KT. 

The  Hot:'bIe Miyan A ~ U H A ~ I ~ ~ A D  SRAII  DIN, 101Bn Babbdur, 

Banister-at-Law. 

T h r  Hon'ble Said&r PAILTAP SINGR, AHI.U\VALIA. 

The Iloo'ble Tbakur MAIIAN CHAND.  

Tho  Hoo'ble l la l ik  UMAR 1 l ~ ~ n . 1  KHAN. TI\VANA. C.I.E. 

'The Hon'ble Mr. E. D. ~ I A C L A G A N ,  &{.I\., I.C.S. 

11 J The Hon'blc SardPi I'ARTAF SINGH,  tile Hoo'ble Theliur I\fAllAN 

C I I A N D ,  tlie Han'ble R4al.k UilnR I ~ A Y A T  KHAN,  and t h e  

lion'ble Mr. X l n c L n c A ~  took their seats in  Council. 
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PUNJAR T E N A N C Y  A C T ,  1887, A M E N D M E N T  BILL. 

The  Hon'ble Mr. GORDON I~'ALI~I;K presented tlic Report of the Selecl 
Cotnmittee on thr  Rill to amend certain l~~osizions of the Punjab Tenancy Act, 
1887. 1Iesaid:-"'lhis Bill was introduceil -1 a meetin" of the Lenislative 
Couiicil lleld on 29th Jtd>- ~goj, and I tllen explained very?ully the $ccrrity 
and the objects of thc proposed Icgislntion. The rnolion then agiced to was that 
the Bill together with the Ststeiirellt of Objects ard Relrons be published in 
lbe Garctte and cirrulatcd for thc porposs of el~cl l i r~g opioio~ts. 

" At n rrieetiilo nf the Caoncilhrld an  rsrd ilccembci 1 9 5 ,  a tnolion ,v\.as 
amrcedto t l~a t lhe  Bill bc rcli.iicd ta a Sc l t l l  Cumrn8ttcc consisting of the 
~fon'blc  Mr. Dourr, Lllc Hoo'lil~ MI-. S H n l l  DIN  and ~nysell. 

"The  Srle, t Comrnittrc, a f t c ~  r;re:ul cotiiidcration of tile n j ~ i n i ~ ~ ~  exprcri. 
ed, ;lareed to  the ieport s,hich I have nniv tbc bonoul- lo plrieot. The I C ~ O ~ :  
is d a ~ c d  zgtb Aplil ,906, and Lbis is the first tuerlitlg of lhc Council stncr t l ~ s t  
date. 

"It i i  quite nnnereesary 111;it I should ;~gnin csplnin in detail t l~edelecl i  in 
tllc prerrnl Acl whir11 the nil1 ia irrlendcd to ~emovc  Thcrc s a s  a qeneral con-  
scnsus of opinion in  favour of tllc rlihstance 01 the piopored ammdments s1lich 
nere tllc result of a discuision chlelldiog over srrci.il)e.rri. Tire Rill introdncos 
no new rlinc~Idc a i  importance, its ohjrct being lo xetnove cmtairl dcierri in tliat 
 pa^! of the machinciy of tlw Act whiclr is inrendei! to  ellcct t o  tlrc ncccpted 
] x i ~ l c i ~ l r  tllat, where Goveino~ci i t  suspir:ili or ie~nlls  land reveilue, thc hcnelit of 
the teliei ilroul~l ~ r a c h  lhe t ,~an: .  

" Tllu Dill lina bren mrll lereived. Catail, criticisrrls of &:nil lhairc been, 
made, ntld t l~c re  lhavc bren ~consid~rcd by tl:e Selecl C o ~ m i r t r e  nil11 tlir result 
that t t e  rlr.dt i ~ s  hren altercd ill one or  tiyo pl.rcer. 

" l i i  rlausc 4 of thc 0ii~in.11 rlralt il X V ~ F  plovided Illat :LC!~OZ> ~ l ~ o ~ l d l ~ e t s k e n  
a q ; ~ i ~ ~ s t  a l and lo~d  only $1 Lhc payment ol rent by tile tenant lhad not been 
' tolut l la i~l i  mndr! It war I-inlitlv obiectcd that tllesc >t-ords iwi. 1il:elv lo .- . 
rive rise t i  undesirable contentioi,, and the Corrliniltec 1i.n.e derided tba;'th;; 1 1 1 '  
$iould be omiitrd Tliey arc onneccis.irg bccauw t11c poirr:rof ~ r i v v c r y  fro; 
the landlord is d~scretior~al in any casc. " 

" As eqilnincd in  the ie'pnlt, the Comxrnllc Ih.rve ielt t11.rt tbere war n 
nisiblc s o u r c ~  of danger in tile l~iovi~ion lbr i~nposirr  oil a landlord a fine in 

iddi t im to llic recovery of lhe ient nhicll Ilc lradirnplopcrly collected. Bul the 
principle ai imposinq sucl> a penalty hrs  breo accepted hy Goeei~irncot. The 
oliginal draft proairlid lor tlie levy of the ierlt .as scl l  as t11e penalty in tlie for," of 
a fine, and it 11.8s been ~hoagh t  bctlrl lo scpai.ite thcm Clause q, as altered, 
plovider for ihc recovery from the landlord of the rent i m l ~ r o p ~ ~ I y  reali~ed from 
the tenant, and alsoo: a furthe) sum, hy n.ny of pcnaltp, not exceeding the 
aiilaur~t ol tllc rent. The  odor  of rccoizely in boih cnzcs i s  left to the discre- 
tion of thc Revenue Offirer ; but uc~Icr the clauie as ooii. franrcd hc would pro- 
hably ha r r  to consider eep~ralely whetlier it n.ai advisable in lhr  itjterests of the 
tenant to abstain from irnposin~ a penalty. I' 

Tile Ilnn'iile Mr. GORDON \ \ ' A L a a n  il~ovcd Lhat the report bc talcen into 
considrralion. 

The motion iiras pol and agleed to. 

Tlic 13on'blc hlr. GORDON \ V A L K E R  cnoved that thc Bill as amended by 
the Selecl Cotrirnitlce he passed. 

TIE motion was put and agreed to. 
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P U N J A B  MOTOR V E l l l C L E S  BILL. 
H i s  Honour d ie  Plesident moved t ha l  thc Hon'ble Mr. Gonnon 

W A ~ l i e n  be appointed to  the Selcct Comzuittee on l l le  i i l a t o i  Vchic!cs Ri l l  i n  
place o l  t he  ITon'ble Sir LEWIS TUPPER. 

T h e  motion was put  and agreed to. 

P U N J A B  D I S T R I C T  B O A R D S  ACT A M E N D M E N T  DII.1.. 

T l i e I I a ~ i ' h l e  I\lr J RlcC. D o u t e  rroved for 1rai.e to  introduce n B i l l  
to  amend the Pull jab Dis t r ic t  Boards Act, 188.3. I l e  said : -"As thele is 
o t l?e i  impnrtant buei i~crs  to  be d?dlt w i t h  to-day, i t  ahll be convenimt t o  

J the Council that  m y  rernnrlcs i n  i n~ i oduc i na  the Ril l  for thc amendment o f  t l ie 
Punjab I l i s t i i c t  Bo:lrds Ac t  XX of  ,881 slioulrl he brief. I t  is the. ekrier to  
makc tllenn so because Hil ls lor the reduction of  taxation ale not  onpopular 
measures and bccaurr the prrstnr Bi!l as ;i m.gltcr of fact lrrcrely ~ d ~ : c r ~ r  an 
acromplished fact 

" I do not  propnsc to t i n~ l b l e  the Council wiih the r a r l r  history of cesics 
in  the Ponjab. Suffice i t  t o  5ay that  Act  SS 0; 1871 aorl>cii;cd t i i r  I r v y  .IS a 
surchalgr on the l a t d  r. venue 01 a local rate calrula!ed at  6: pcr cent un  i lc 
amount in  addition to  34 per cent, piei,iously realized iii  mui it i l i i r r i r t r  far t l l r  
extension of  road-, scl~ooli, ancl rural oficca. The ucculrrncc of ci,tzere 
l a m i n ~ ~ i n  j i f f r rcnt  pa l t so f  Ind ia  in 1874 arid 1877-78 led to the p l i o rn i c  
bei81g l a d  d m o  tl lat ' tl lc periodical occ i l r ~cn r co l  faminc o u ~ i t t  l o  cnlcr lr:t3 
the ca lc i~ la t ior~r  of the Covrrnmcnt  o f  1ndi.i w l>rn maliinz pro~,icion lor i ts  
ordinary <,,ants l rom pear to  year.' To providi: t l ie foods required t h ~  local 
rntc ivna raised by  Act  V of  18-8 liuln Rs. 6-4.0 to  R s  S-5-4 per ccrlt "11 thc 
I,iod revenue. T l i r  addit inn m h e  to t l l r  1oc:rI mte,  sometime, de;ulihcd as 
‘tile famine rcsi,' has not pul  at  thc d l sp~sa l  of thc d i i l i l c t  !in;udr, h u t  
became part o! tlre p>ovinrin\ revenues. PIVL Y C . ~  later t11c ~icib, IUL.II ratc and 
tl le threc pet ty  ccsses were amel:arnnted bv  the Act  n ~ h i r l ~  i t  is  rloiv propoicd 
to amend. 1'07 convcniencc sake ti le maximum chalge that could be imposed 
s a c  fircd at  pcr cc .~t ,  or I nrirrs i n  t i le i i l p t e  '1f land rcrrnuc. I!ui there 
was nninleotioo o l  ~il.8l<iiig any geilernl idd i t iou to the actual burden of 1ar.it~on. 
Almost eaeryvherr i n  the Punjab the local late w s ,  t l~ciclnre, t i l l  la i t  Alirll 
levied at t hz l a l e  o l R c  10-6-8 p r r  cent of lhe lanrl i e i e n u r .  Under the gth 
section 01 the Ac t  four-Gf!hc 01 tlir Inca l  ~ a t c  was at  tlhe dispoial of tl,c district 

I boards, and thc re~r i i i r l r l r r  w.ii carried to lllr r r r d i t  of the Local (;ui,rrn~nci>t. 

" I n  ,905 the Gouernincnt of  Indiz founcl i tc Gnaucial posit ion so favour- 
able t l la l  t t  was nb l r  not only l o  rcduccr l iern l t  tax, but to remit lha .8ddilion 
of R s  2 -1 .4  per crnr marlc to t l i r  local hn:r i n  1878. The  rc~ni rs io i i  lias been 
carried i l i tu  effect i n  the 1'~njah from ,st Apri l  Iast,and a! t lw  same time tl lc 
pntn.2~ cess w a s  aboliilied. I he I~qhtentna o l  the load of t;ir.+tion is nm \ t  
bczlrf icid wlxen thc burden i r  u k &  o f f  i l r  shoulderr a i  rtSc il~:~n~,cur, o f  
persons in  hun:ble chrcuinstaoces. Judged by  t l ~ a t  test, the recluction ol the local 
ra teand theirmor,al of thc patwar ceis Iharr b r r n  a -rent buon to  n prnsincc 
l ike t l t r  Punjab, whrrc ~ l l ~  bull; of tlir landuivners con':>str of pca iar t  Ipropiie~ors. 
These Inen and the Crown trnanrs in  thc t ic iv Celinl Colocnes, to  uhnm tile 

J relief is also immediate and direct, numbci, I believe, l l l r ~ r  m ~ l l ~ o n  souls A l ld  
t o  these must bc added a considerable body o l  ocrupancy lenanrc. I t  seems not 
e~ t i avngan l  to suppose that the?" people and l l v i r  f:xroilirr iucludc tire-tll~rds 
of  the zo million persons o l  ii,hoin t l ~ a  population of the Punjab consisli. The  
rcl icf given has been not ordy widrp iea i l ,  but also far from irsiqnificnnt i n  
a t ~ o u n t .  1z1 t i c  cascol  the local rat. i t  probably axno~~nts  to  bet tve i i  6 rjrjrjd 7 
lalchs, and i n  the case of the palivnr crsr to  quite i j lakbr, of rupees. 

"1 lhc B i l l  is  a very shor lor~r .  The lnarimuin elrarge for local rate, fixed 
by section 5 o i  Ac t  XX ol 1883 at one acrna per rupee of  atlnual r.rlue, f . e ,  
z annas per rupcc or Rs. 12.8-0 per cent. 081 the land revenue, is loiveizil to  ro 



pies rupee of annual value or Rs. 10.6-8 per cent. on the land revenue. 
As I~have  already pointed out, the tax before last April was in the qreater part 
of the Punjab levied at ~ l i a t  is  still the legal maximum. But I nech hardly 
that tliere is co intention \!,hatever to deorive anv district of ~ R P  f l l l l  hr,,fit,f ...- .u..u-,..... ". 
the ~ernission which the Government of lndia hac'iartunately been able to give, 
and natificatmn No. 87, dated m d  April 1qo6, has lowered the rate. w l ~ s r r ~ ~ ~  i ts 
previousamo~mt, by Rs. = , I - q  per ' c e n t  on the land revenu; ev~r~whe;e. 
I-lencefortli the n~holc of the local rate with one trifling exception will he at the 
disl'bsal of thc dirtrict boards. No part of it will be an asset of the provincial 
revenuer, but the L x a l  Government \rill, ni a t  present, havr the po~ver to direct 
that the rat? levied within the limits oi inunicipalities and cantonments shall be 
credited to municipal or cantonment funds. A small amendmeilt has been 0 
inscrted ro make the proviso conferring this power also applicable to notified 
areas." 

The motion was put and agreed to. 

The  Hon'ble blr. DOVIE introduced the Bill. 
Tbe Ilon'ble Mr. DOVIE moved tllat tlie Bill be taken into cansideration 

and passed. He said:-" I beg to rnove that tbe Rill vhich 1 have just intro. 
duced be at once talien into consideration and pnise.1. This is a caurse to n,hich 
1 tbinlt, no  objection xvall be talien in view 01 the nature 01 tbc rneasuie and tllk 
~ i rnp l i c i t~  of its provisions. " 

The  motion was put and agreed to. 

PUNJAB ALIENATION OF LAND ACT AMENDMENT BILL. 

The  Hon'ble Mr. GORDON WALKER moved fcr leave to introduce 
a Bill to amend the Punjah Alienation of Land Act, ,900. I lc  said :-"The 
Punjab Land Alienation Act which n o w  Seen it, force since ,900 
was the outcome of long years of discussion. Although it had come to 
be clraily recoonised that something must be done to arrest the process of 
transfer of land from tlie agricultural population, there was still plenty of room 
far difference 01 opinion as to the rvay in whicB this object was to be attained. 
Even the keenest supporters of the present Act, and thosc who were icepanjible 
for it, might ivell be inclined to entertain doubts as to the precisc effccts of 
what rvas lully recognised to bc a legislative e rp r r  iment of a rather revolution;liy 
character. There was nothinq which could give ally certain ind~cation of 
what those effects were likely to be 

"Lookltlg back on sir  years of practical working of the Act. 1 lhinli we 
may ~a fe ly  say that it has been a success beyond the enpeclatians of its mast 
ardent supporters. Tha t  is a subject, however, on which it is unnecessary for 
me norv lo  enlarge. The point on which perhaps the most serious apprehension 
was felt was that the Act. instcad of conferring a benefit on tlie class for whose 
protection it was meani, would cause scrious inconvenience to them by the 
contrartior of credit. I t  was feared that the money-lending class would not 
continue under the altered condrtiona, to make t h e  necessary advancer to  the 
zaminda:s, and that the latter would not be able to get along without the 
assistance of this nature on which they had so long depended. 1Ve now linow 
rhat this apprehension liar not been justified in piaktical euprriencc. Unlimited 
credit has undoubtedly been contracted, the village n~oney.lender is not perhaps 
now so keen on presring a loan on the reluctnnl zainindar, and the latter 
may find it more difficult t o  obtain theoecessary funds for reckless expenditure. 
But Illere is nothing whatever to show that, as a result of the A d ,  the 
iamiudar has been hampered in his bus'nesr and in lhis dally life by the diRiculty 
of gettiug ready money wl~en he requires it. 1-ooking a t  the working of tlnc 
Act in this direction, it may be said tliat it has had a tendency to enforce thrift 
without causing any general inconvenience. 
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" I t  was inevitable, considering that the present Act rvas in the nature of 

an experiment, that some defects rvould come to light in its ivorkinv Tha t  
so very few defects have been discovered appears to me la  d e m o n s r r k  the 
wisdom and faresiqllt 01 those who werere responsible for framing thc measure. 
T h e  objects of the nil1 which I will presently ask leave to introduce are to effect 
one alteration which may perllaps be regarded as radical, and to rcmove certain 
defects in detail which have made tllemselver apparent. 

"One very striking feature of tho Act is  that while thc non-agr~cultural 
classes are crcluded generally Irom the power oi acquiring land belonging to 
the agricoltural class, this exclusion was mlaned in the case of a small poriian 

1 of the former. The relaxation was undoubtedly d ue to the apprehension I have - already alluded to. The  "encsis of the sfala:ory ngrriorltvrist may be said 
to have been the iesul; o f  the fear that rlnduc economic incnnvenieiice might 
result from thc exclusioit irao ic ln  of  the entire money-lci~iling cl,asr. 

"Except to the initiated the term narictrifiirirt ~tmuldcertaioly convoy an 
erroneous impression of what it was intcGled to cover. The word had come to 
be used in connection with thc revenue slatistics of the Province to denote a 
person whose hereditary accupatian was not aoriculturc, but who liad acquired 
property in  agricultuml land. Wc had come to make ailistinction for statistical 
purposes betiveeo those rvho hod recently become land-owners and tilose who 
had been land-owners for some time Tile laltri wcre Boo\wn sr old uoricnl- 
tw i s t s ,  and it ~vas tllis class in whose favour it titas decided la  retax the 
exclusion from the power of acquisition. I t  \-as ncresiaiy to draw some 
artificial line of distinction between the two classes of non.agricultural land- 
owners ~vliich we wcre creating, i.e., those on nrlrom ir vas considered deiirable 
to confer the power of ;icquisitioo because of the lac1 of thcir having held land 
far a long Lime, and t l~ose rvbo harl acquired la~rd morc recently and wcie there- 
fore lield not to be entitled to Lhe privilege. This was effected by definingr in 
thc Ac: an anr i c i~ f t~r i s t  to mcan ally person who in his oswn name or in that  
of his ancezoi in the male line n,ai recorded as  an oivner or as an occupancy 
tenant at  the first regular settlcrnent of his distric!. Gut the fiamcrs of the 
Act did not go so far as to extend the advantames which the privilcpd position 
involved lo all who came within tlie definitmn. *and sccthon 3 < I )  (b) permits 
permanent alienation of land by a meerber of an anricultural ;~ibe only to a 
person who holds land sr no aariculrurirL in th? village where tllc land 
alienated i s  situated.' Thus the prizleged n,<ricult.rirt owed lgis to  
two circumstances which miah1 he purely accidental tile point of departure in 
respect of thc oriainal acquisition beinn taken Lo be th; first renular settlement 
while the secondsaccident a s s  tllat 5 the acqnisition lravinggecn mad, in !l,k 
particular village. 

" I t  was not to  Lc expectcd that a distinction of such a Irigbly artificial 
natuic would be a t  once undcrrtood even by lliore directly ailected. T h e  
ordinan. ramindar at  once nraosed the fact that hr  eo~llrl rint in f ~ r l r l i r  makr - 
perma&nt alienation of 6 s  iand except to o& of ICE-awn -;&,;- 'b;;;he 
privileged nfrics/ tsr isf  was beyond not only his compreheosioi~, but ;lso as a 
rule that of the agriculturist himself, and it may be added, of the ordinary run 
of subordinate omcials who had to deal with the details of the workin- or the 
Act. Owing to this and other reasons it has come aboul that colngaratively 
little use has heen made of the pennissioh to makc permanent alienations to 
statutory agriculturists, while we have the broad f l c t  that, notwithstanding this 
result the Act has,hitherto worked with all the success that could be desired 
and :uithoul any of the anticipated economic 'difficulties in view of which th; 
statutory agilculturist was created. 

" I t  has thus been proved in practice that the statutory agriculturist is ,,at 
a necessity for the working of the Act. It ltas also been proved that the 
maintenance of this artificial class is highly inconvenient. The  arbitrary line 



have been made worl<s most irregularly. First regular settlements were effected i 
i n  t h e  Punjab betveen thc  years ,837 and ,870, or evcn later. Each claim to -,I 
be an aoriculturist requires special inquiry, 2nd there are many troublea and i. 
,mcertain?iies involved in t h e  determination c f  the  question. Moicover, further 
pcrrnznent alienations by an nerirsltt'r inl alieoce are subject to  special restric- -11 

~ 
1 

tions, and this involves ear-rnar1:ing thc  areas concerned, while there are other :. 
nutncmus co~nplications w l ~ i c l ~  need not he detailed TIE- reasons fully ,ii justify tlie conclusion that ' t l ~ e  confusiocl and trouble caused by the  intraduc- .. 
tion into the  Act oi tile dnlrrtory njir.ical!arbi arc such as ~ o u l d  only he 
justilicd by a very rlluclt stia~,ger deri>unstration of tlie necessity and utility of  4 i 

tlle pravi~iens  (to thbs effect) t!iao tins so far been brotlpllt to notice.' 

" There  is tlic furtller considcmtioi> of thc misrhievncs enelects ~ ~ l i i c h  arc 51 
likely to  enir~e unless tbe  slottilory ngt.icrrlfrrr.ist is eliminated. T h e  agricul- . 
turist of the  Act belongs in the Ereat rnajority of  cases to tbe  rnoncy-lending jl 
class from ii,hosc encroacbmeots we sprrially desire to  protect tllc PunjSbi . I I 
peasant, and there are iodic:&tior:s which clearly point t o  tile necessity of pro- : . 
tectinm the latter ieairlat tile s t a t u t n ~ y  agricolturist. Therc  appears to  he every . . 
probaglity that unless ~ v c  interferr, con.~derable quantities of 1.tod ~ o u l d  before 

'' 
lotlg pass from the agricuitnral to  thc pr~v~lcger l  portion oi  the moncy.leilding /I/ 
class. T h ~ r e  is tllc fnrtllrr redl danger o! the privileged npricitifrrriil taking :[I 
over the  debts .lnd mortgages al other mooey-lcnders T V I ~  have not thc favoured I: 

status :god then procccdic~g to  acquire tlir iands of  llie indebted peasants. I 

" 1 illould add tllat whci~ the  Punjnb Act was extended t o  t h e  North- ':II 
\Vest Frontier i'rovince in rgol tlle provisions relating to  tlle statutory agri- I 

cult~lrist nere cut ~ m t .  Again, in the  liundclkl~aod Act (lgo3) tlicie is nothing 
to  < oircspond to  the  afriiniisrisl oi  our Act, wl~slc i n  fratning tllc Funiab !I; 
Pre.emplian Act, 1935, we stur!~oilslg avoidcd the  insertion of any provisions I 
bascd an thr  presnlnption that the ~ t a t u t o r y  agriculturist vas a permanent 
fcaturc in our legislrtion. ! !  

"For the  reasons whic11 I lhe1.e detailed, not, I lhope, at too ,areat leogll? 
in view 01 rhc importance of t h e  mattcr, the gelrcral cat~clurian has beon 

' t lint tbi: introduction of  thc nfr icul l~rr is f  into the lenislatinn of 
,900 n ~ s  unlortonate, and ,hat tllc artificial prowsionr then insert& may now 
be ;abioBated as being unnecessary, incoclvenicnt and mischievous! Tlie 
main object of the  present Bill ii to give effect to  that conclusion. 

" l'he opportunity ha5 at  the same tiinc been t a k w  to provide for cer. 
tain ,minor alterations lo  the Act wllicli the  experience of tlie last six years 
has  shovn to b c  required. 'l'hess alteratlons f.h!l under s i s  bcads, concern- 
lug- 

( I )  the  effect of the Act  on occup.~ocy rixhts. 

( , a )  t h e  treatment of gifts lor rdieious or cbaritahle purposes. 

(iii) the authority required far notifying agricultural tnbes. 

(ir) the  enioicemtnt o i  t h e  provisinnr ol thc  Act regaidinz temporary C alienations. 

(Y)  tllc completion of t h e  existing provisions regarding the  con- 
version al conditional sales into temporary al~enations. 

( u l )  the relation ol  the  Civil Courts towards the  executive in the 
administiatioo of thc  Act. 

" I  trill now deal with each ol tliese heads in the order given. 

" ( 8 )  First as regards the  of  occupancy vrglifs. I t  mar the 
intention of the  framers of the Act that t h e  ~rovis ions  ol the Act should ?ot 
apply to  occupancy rights, probably because it was thought that the Punjab 
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Tenancy Act d id  a l l  that  *as required i n  the direction of  restricting tile 
alienation of such r i rh ts .  l o  1g0.t. h o ~ e v e r .  the Cll ief Court ruled t l la t  thc  
definit ion of Ir?trd T n  the A c t  d id  include sucl, r io l l ts  and that decision l las 
been sirrce acted an I t  I las now been decided tRre lnovt  a l l  further room 
fordoubt  and t o  confirm tl le present practice by crpressly including 
r i ~ h t s  i n  the definit ion of Ln,:d nhich t i le  A c t  contains. 

" A n  obvious device for erad inz tile provisions of  tlie Ac t  irns for a 
member of  the agricultural class to  conf r r  r ial l ts of occupnwy on a person 
i n  wbosc favour he could not  effect an a l i enahn  o i  proprielary rights I t  
has, t l~cmfo ie ,  bsen tl lougllt advic.~blc to  inc lude tl lc grant of occupacrcy r io l l ts  

1)i ip t he  definition of peimanenl alienation even i n  section n (4) of t l lc Act ,  
so that under section 3 SUCII giants map, i f  necessary, b r  prcvzilted i v ~ ~ e r e  
the nlienee is not a rncnlber o f  an aoricultural t i ibe I should crplain, Ilol~~ei.er, 
that there is no intention to  prevci:t thc Deputy Commi~s ionc~ i  s,octiooisg 
such alienatmni lvllere Ibe object is l o  pmrnotc ngr ica l~nro l  by  
i t v i n g  farournblc t e r m  to  new setllers and the Ihlie. 

"Another point i n  connection wi lh  occupailcy riahts is  chat onder sections 
53 and 54 of the Ponj.lb Tenancy Ac t  n landlord caEcln im pre-cmp~ion in  the 
c.se of  a sale of, or loreclosure of  a m o r t ~ q c  on .I riiuiht o l  ocrupaocy These 
sectioni afford n lnearls o l  e v n d i l ~  t i le  ;ro&ions of l l l c  Lzod Al!e,l;i- 
t ion Act  ; and, nh l le  I? is not intended to  p lacr  iestrictians or, the 60816 j d e  
exercise of  ;lie r inht  of pre-emptiou by  Landlords \vho do ,no1 l ~ c l o n ~  to  t i le 
axricit i turai c1.t:. i t  is concidzred nrlulsrhle t l lat such t ians i r r i  ~ h > u l d  be 
subjected Lo t i le review of l h c  Deputy Com~ais~ioner .  \VhiIc, t l icrcforc on 
t l lc onc llntrd such Iranrfeis are made sl:bjecl to  t lw provisionr of the A~;, it 
is  a t  the samc time provided that t l ic Depury Commissioner sl>nll sri lct ion 
transleia of this 11atu15 m:i,!e bos6 fidr. b y  a tenant l o  Ilia l n ~ ~ d l o ~ i l  ( C I L U ~ ~ S  
5 and 4 ( a )  of  tnc B~ l l ) .  

" ( i i)  G z f t i  for rcli,qioz:s or. r h n n ~ l n ' i ~  p8rrposcs Gifts of thic nature 
arc expressly e~c l uded  f rom t l l r  delini l ion of 'permanent  ;~ltenation' i n  the 
Ac t  as i t  xioiv qtaildi, and hcre agzin t lwre i s  an apenirlg lor cwd ing  tile ies. 
tr ict ions in lpmed by  the A c t  In the B i l l  this mst tcr  is deal: ,~,itll on aiini l ir 
lines to  t l losr applied Lo the purchasr by a la t~d lo id  of occu11.zocy rinhts, ir., t he  
sai~etiolr of thc Deputy Comrrlisrioner ivill be necessary, b i l l  i t  is ;iovidcd Lllal 
sanction must be given to  all botl'ffiiie gifts o f  tins c1iniacti.r. 

" ( z i i )  T l l c  permission of t i le Govcrnmeiit o I  ln i l in  hni  bprn a111.tined to 
a cllange in  rrspcct of the authority for nottfying ag i icu l t~ l ra l  tribes Section 
4 of the Act riquircs t l lc ranclian of tlrc Govelaor-Gencial in  C o i ~ n c ~ l  before a 
tribe c m  bc notified as an agricultural trlbc. TIE >izorl< of nolilyini. t i ibcs 11.1s 
been practically eomplcted, and thc general prillcipler on i v lnc l~ l l ley are selrcled 

I for notif ication 1hai.c been delermined, so that tllere is no fur l l~er  object i n  requir- 
i n g  previous sanction. Clauic 5 of  the Dil l  provides lor  tile delelion ol the 
\vords which make aucll sanction necessary. 

" ( i v )  Thc  fourth point l o  bc noticed is o , ~ c  o i  .;ornc cnosider.~ble 
importance in  t i le practical rvorking of tbe Act. One of  tile main features 

j of  thc ~ c t  ivas the l imitation o f  the period of  ?cars for ivh ic l~  land 
could be temporarily alienated l i y  me~nbrss of  agricultural l r ibp i  to outsiders 

1 and posver was gi ren to  ?be Deputy Commissioner to  oust n mor tgage  o; 
lessee who remained i n  possession after the expiry o f  tbe p resc~ ib td  period. 
B u t  tivo defects or omirs~ona llave ecme to l igl l t  of rvhicb I will coolice 1 t l l c  mare important first. Wbcre a morlgageu undcr eithcr o f  the first 
two forms 01 ,mortgage permitted by  section 6 is i n  possession o i  the 
land, 7 (-) ~ e r m i t s  the mortgagor to  redeem l l le  land on payment of 
the nlor~gage rlrb:ar the proportionate amount of i t  which the Depuly  Cammis- 
sionei deterrnincs to  b e  due. But i f  the morleaeee decliiled to reccive the 
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mortgagor lvould have ta face the troubles and expense involved in civil litiga- 
tion It is a very common cause of complaint that a mortgaoor may he quite 
ready and uilling to ma te  the payment necsrsary for redcmpzon or may even 
have made ~ t ,  but finds hirnsell prevented lrom getting back his iand owing to 
the passive resistance of the mortgagee. It is now proposed (clausc 7) to oive 
the Deputy Coinmissioner power to eject ihe mort-agee where either ( r )  it is 
proved to his satisfaction that the moitgaaor has :atd the mortgage debt OF 

such proportion of it aa tile Deputy ~omki s s ione r  finds to be equitably due, or 
12) the mortgagor tenders the amount due. 

" T l ~ c  other defcct is of lrss imooit;!nce. Where a mortgage is ~ ~ ~ i t b ~ ~ t  
possession and the mortgagor fails to  'fulfil the terms of the mortgage, the 
mortgagee may apply to the Duputy Comrnissiotlei to be put in possession 
and tllc Deputy Comn~issionei ,nay thcreon determine that tha mortgage; 
should be put in possession for a period. But the Deputy Commissioner 
was not at  the same time givcn the power of enforcing his decision by putting 
the mortgagee in possession. Clause 6 bas been lramed to remedy this 
omission. 

" (a)  Tlic fifth ol tlieselllinor paints in respect of which it is proposed 
to remedy the defects hrouoht to light in the workillg of the Act C O ~ C ~ T I I S  tile 
matter ol mortgages with c h i t i o n  of sale. The Act declares null and void a 
coilditioli 01 sale in a mortgage made after the commencement of the Act. In 
the care of a maitgagewith condition of sale executed before tile commencement 
of the Act the Deputy Comt~rissioncr is empowered to put the mortgagee to llis 
election n,l~cther Ile will agree to thc condition o f  sale being stroclc out, gi ~vill 
accept a l iesl~ ~nartgage in one of the authori~cd forms. It has been found in a 
good many cases tliar where the ,mortgagee accepts the latter alternative lurther 
progress IS stayed onring to the refusal or ncglect of the mortgagor to execute 
a fresh deed. Thc  refusal might be due to one of several causps . and in parti- 
cular it would obviously be to the advantage of the mortg'agee that the 
niortgagcr should refusc, ~f the result was to leave the conditio~l of sale effective. 
It has beerr con*idered advisable, it? the interests of the mortgagor to insure that 
he should not sullcr the consequences of his refurnl or inaction a h  it is accord- 
ingly provided in clause 8 that, in such circumstances, the ~ ~ ; ~ t ~  Cornmissioner 
should have the power to execute the deed on behalf of the mortgagor. 

" ( e l )  The  last point to be noticed concerns the action of tllc civil courts 
in relation to the working of the Act. It has been found that in a large number 
of cases subordinate civil courts have passed decrees (usually with the consent 
of the parties) involving transfers of land in contravention of tile provisions of 
the Act. Tliia is a very insidious form of evasion, because the civil appellate 
court is seldom moved Lo interfere, and thcre is no other means of putting the 
matter right. Either such earca may escape the notice ol the Deputy Com- 
missionei, or if they do come to his notice, he finds himself hrlplers to intervene. 
It is non. to piovide means by which ( z ]  the Deputy Cominissioner 
shall be kept informed by tho civil courts o f  all decrees rvhich they pass involv- 
ing trallrfers of I.ind from members of agiicultural tribes to money-lenders, and 
( z )  lie shall be in a position, apart from the wishes of either party, to move the 
superior civil courts to interfere. Clause g of the Bill has been framed with this 
ubjcct. I t  tollovrs the analogy of section 27 of the Punjab Pre.emption Act, 
and provides a procedure by wldch the Deputy Commissioner will be able to 
bring before the superior civil courts, ~vith a view to revision, any decree of a 
civil court [which appears to Inm to be contrary to the provisions af the 
Act. 

" In these remarks I have endcnvoured to ex plain, as bricRy as war possible 
in v ~ e w  01 their importance, the amendments which it is  proposed to introduce 
into the Act!' 



Tlle motion aas put and agiced to, and the Han'ble ~hlr. G o n o o a  
~ V A L I < E R  introduced the Bdl. 

The  Hon'ble Mr. GORDON WALI<ER maved- 

( I )  that tlie Bill bciefeired Lo a Selecl Committec consisting of the 
Ban'ble hlr. DOulc the Mon'ble hl.  S ~ I A H  DIN the Ilon'blc 
Sardnr FARTAP S I N ~ I I ,  the Ilon'blc Malik Uhlhn I I ~ ' ~ , \ T  I<IIAN 
Tivana, and the mover, with inatructionr to  iepart by tbc ~ o t d  
February 1go7. 

(2) thai the Bill be circulated for tlie purposc of elicitiug opinions 
tl~ereon. 

-1 - T h e  motions were put and agreed to. 

COLONIZATION OF G O V E R N l l E N T  LANDS (PUNJAB) BILI.. 

The Mon'ble Mr. DOUtE moved lor leave toint!oducc a Bill to mnl:e betier 
provision for the colonizationand administration of Govemn~ent lands in the Pucljab. 
He  said :-"Wllen the story of the development of the Punjab under En,alisll 
rulc is ~vritten, tlie chapter rvhicll deals with the colanizntian of State lands in the 
last twenty years and in thc years which still lie bcfbrc us ~ i l l  perhaps bc the 
most stcikino of all. I t  is an administiativc nclliesement of a lhigli order tnade 
possible by %e engineering skill which has carried thc n.aters of gre.~? rivers to  
wide uplands, which lor aught we knov to the contrary had lain waste s~nee the 
dawn of l~istory. The first impulse to this, as to  rnuclr else that has proved 
fruitful of large results in this province, came from the late Coloc~el \IFace. 
His Sidl~nai and Sobag-Para Canal Colonies wcre in tl~etnselves small affairs 
and LCW could have foreseen that the seed sown there would so soon develop: 
into thc huge n-ork of colonization n o s  rapidly approaching completion in tlze 
trart commanded by the Lowcr Chenab Canal. When Filiarcisl Commis- 
sioner in 1890, Sic Denril Ibbetson, working an tlle iouc~dations laid by 
Co:onel Wacr, drew the broad liner on which colonization schemes have since 
been built. For the actual execution tlle credit is mainly due to half a dozen 
young ofliceis u,ho I1ar.e held in succession the posts ot Colonization Officers for 
the Chenab and Jhelum Canals. 

" This is a case in which figures have an eloqurncc a1 their own. Tlle 
State  lnas spent on thc Lower Chenab Canal two million pounds, and ~n eigliteen 
or nineteen years the itlterest charges and thecapital cxpendituie l~ave  been 
niped out. The  profit earned in ~gcq-05 was nq: per cent, and it is likely to 
be still higher in the future. Between 18 and tg lakhs of acre3 have been 
covered wit11 newscttlements, and the population of the Chenab Colony is now 
8,58,aao souls drawn mostly from thc overcrowded districts of the Central 
Punjab. T h e  annual irrigation arnounls to  about two million acres and four- 
fifths of thisis in these new estates carved out of waste which fifleen'or sirtern 
years ago was roamed over by a few graiiers and camel hcids. The value of tile 
craps raised every year cat) hardly be less than thrce mil l io~~ pounds. 

"Nature In s  coiifined the Lower Jhelum Canal, wl~ich is a much younger 
I project, within stmiter limits, and van1 of hands, duc inpart toavirulent outbrcnk 

of plague in the spring of ,904, hzs retardcd the development of irrigation. 
Accordin to the latest figures, the area allotted is abouL 340,000 acres, and 
besides tfere i s  a oreat deal of land in old estates, for the uplands of Bheia 
mere largely occup"led by villages with huge areas of common lands mostly 
untouched by the plough till the canal cnmc. Thc annual irrigation is a t  present 
about Qoo,oao acres. 

" In addition to these great settlements there is a small cololly in Crown 
land in Lahore served by a branch of the Bari Daab Canal. 
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" Canal colonization work in tlic Punjab is riot a t  an end. A nerv branch of 
the Chenab Cznal is aboul to be constructed and the allotment of land in thc 
Jl~clum Canal Colony, thouqh nlmoa!, is no1 huite, finished. In  the "car f l thre  
tlie Loner Eari Doab Canal will tliioiv oppn to settlement a large tinct of \vaste 
osvncd by the State  in Montgomery and illultan. The prospects of the irriga- 
tion of thc vast Thal lying bctmren the lodus and tile Jhelum are inoic distant 
and loss certain, bur i t  is probable that there too color~izstion woili an a greater 
or less scalervill bc carried out Fome day. 

" I t  is remarkable v i t l ~  lrnw small a legal apparatus the ~r.orl< which 1 have 
described 1x1s been accomplished. A sl~ort  Act of nine clauses, I l l  of 183, , 
m-as passcd ' t o  provide lor tile grant of special telxarcies in Gover~~ment  land;i?n 
the Punjab.' 11s main object was to gct  rid of thetrouLlc >vl.iiich the c i e c u t i o ~ ~  
of thausnndr of lcnses would have caused. The  1.ocal Gorrernment was em. 
porvered to issucslatemcots of the conditions on which it was rrilling to grant 
landr to teiianls. Regiatersof tenancies were t o b e  maintained and the signatuier 
of llte tenant and of the Colonbation Officer on a register wire to bc accepted 
as proof that  the forrncr held his land lrom Government subject to the particu- 
lar set of coiiditialis prefixed lo  thc register. Tbc  riollls of tenants were protected 
from attachment or sale in exucut~on, and tratrsfers by sale, gift, mortgage 
or olhcl private contract ~xithout tlie consent of the Financial ~ o i n m i s :  
siooer nrem forbidden. By a curious and unfortunate omission  rills were not 
mentioned. Finally sums due to Coscrnment in respect of n tenancy were made 
recoveiablc as arrears oI land revenue. 

" 111 theimpartant ma tk r  of the duc execution of the contracts betnmn 
the State and its tenants by the completion of the regislers prescribed by the 
Act 01 ,693 the requirements of the la," were not iu!filled. This of itself rcnders 
its amendment necessxy. But the Bill i s  not merely intended to cure past 
defccls ; it also seeks to aimplify and improve future colanization work. In 
some respects the earlier stalements of conditiatrs were nalurnlly defedive, and 
as fresh tracts llare bcen opened to colonization new slatements have beer$ 
issued. It is possible now to provide by a general cnnctrncnt for certain incidents 
attncliing to all tenancies. Tlie Act of 1893 failed to confer ail Colonization 
Oficers some coercive porveis csseniial to :he carrying out  ol their rnorh, and 
this defect has had to  be  remedied. Again it otlly concerned itself m~ th  tenants. 
But in all three colonics there are persons who !lave baugllt land a t  auction 
sales, a i d  in the Clienab Colony, rvliile the great body of t l~eset t lers ,  the 
prasants balding allotments not exceeding $5 acres each, only becamc l~ereditary 
Crown tenants, men lholding larger allotments and known as yeoman and capitalist 
"rantees lhave been allosed to purchrrc rights of amership.  Till purcbzse 

completed such men are tcnants, atid [or that  reas011 alone i t  is well to bring 
thcnidefinitcly uithir! the scopc of tile Bill. But besides tliis all rights of 
ownership in the colonies are subject to itmilalions sct forth in tlie statements of 
condilioos, shich it ir proper that the law should cxpresily recogniar. 

"Such is the scope and intention ol  the le~is la t ia t~ rvhicll is nonr proposed, 

I hus t  Phortly ;lei. The  Bill applies t o  ;he present colonies Lnd !cay be ex- 
tended by notification to any land mliich i s  the property of the  State. Eut 
colony adnlinistration is not meant to be permanent, and the last section ol the 
Clll provides for i t i  being merged, whenever the time is ripe, in ordinary district 
administration, The m a c l ~ i n ~ r ~  provided by Act 111 of ,893 in practice 
proved cuolbrous. In future once Government has issued statements of 
conditions, the allotment of ;and to a person hy lhc Colonization Officcr, 
accompanied by his writlen order declaring whicl, of the statements of conditions 
is applicable and fallosed by aekual possession by the tenant, gives tlle 



lattcr the necessary l e d  status. His title, like that of all otlier rigbtltoldeis 
in the Punjab. will finall; be en t e~ad  in the recard-of-rigllts drawn up under the 
provisions of the Land Revenue Act. This is tbc way in whicll tllc titles of 
tenants in the existing colonies are actually recorded. Tlle conditions ullder 
~rhich grantees at  present llold land are ssfcouarded by lhc concluding words 
of scctian 8. They ail1 not be added to or ;arid erccpt in a l e~v  particolars. 
Transfers of ailcestral 1a:ld by will are opposed to the customary 1;tiv of the 
provinec, and section 1 5  amends section 8 ol the present Act so as to forbid 
present and future Crowll tenants to  dispose of their holdings by will. There 
can be litlle doubt that this changc is in accord with rural sentiment, t l ~ a u ~ l l  the 
new tenancies are tecl~nically self-acquired property. Again, a very limited 
poi~er is given I" section 27 to  enlarce tree planting, nhich is one 01 tile great 
wants af thc colonies, even by eristiog ten:*nts. For sanitary reaaonr section zr 
rnalres gennal a prahlbition to erect buildinqs on land lying outside tlie llmits 
of a village liomestead or town which is only contained in the later con- 
ditions. 

'' Tlie fact, to tvlvicli I have already alluded, that rigbts of ownciship in 
colonies arc subject to limitations is expressly recognized in section 5 (2) and 
sectior~ lo. Amongthe thousands of colonists who l~ave  bccn dralted fiocn 
other diitricta a few crimisals In re  nnlortunalely beer included, and also a ienr 
persons who hare obtained tbcir :~llolments by lying statements as to tllcir 
qualilicationa. A remedy for furture casts nf the sort is provided in section 5 % .  

In the stretches of Government waste which ,nay lhercafter be colonized are a 
f c ~  leased wells. When neiv estates are formed it is  usually necessary to 
rcs~line the leascr and compensate the lessees by allatmet~ts of canal.irriqated 
land. Section rq provides far resumption on liberal terms by tbc giant b j  the 
Colnclization Officer of compensation in money or lard. But as a precaution 
against any possibility of Ilaldship the lessee is +en the right to demand that 
hts interest shall be acquired under the provisions of thc Land ~Zcquisi t io~ 
Act. 

" T h e  efiect of sections 17and zSis Lo attacb toiuture Crown tenancies tlle 
rulc ot descent applicable to ot!lcr occupancy tenuica in thc province. But the 
riglit ol the Local Govcrnment to limit inheritance to a relectcd hcir or to the 
cldtst son, a massure cunsidcred necessary when laud is held an horse-breeding 
or other service conditions, is  maintained by jectiorl 18 ( 2 )  and section 27 

(1) (.I. 
" T h r  coercive powers given by scction 23 are very necessary and in 

thc main accord with existing practice. Certain acts, the principal bcirrn the 
cultivatioo ol Government lard without permission, are nrade criminal oGnces 
by sectinn zq, and sectian 25 provides an erec:utive uvay af dealing with the 
miscllicl nithout actually scnditlg thc offender belore n magistrate. The to~vns 
and villagcs in the calnnics with their broad streets and ample enclosures form 
from tbe point o i  comfort and sanitary requiretnents a striking contrast to 
ordinary Punjab towns and villages. This result [,as been attained by corletnnt 
attention oo the part of thc Colonization ORicers, who llave been helpad by 
the Iact that the sites .lie t l ~ c  property of the State. Any Ialling OK in thc 
standard alrearly ipacltcd would be a calamity. Thc  tide of the Statc  is 
tllereforc afiiined in scction 19 (g), section z z  forbids tlle erection of 
liauses nitl~out the consent ol tbc Colonization Oficer on land lying outside 
thc limits of a villaoe hotnestcad or towi~, section 27 ( I )  ( r )  gives the Lacal 
Government po~vci to make rules for their sanitation and geneial administration 
any breach of thc rules is punislinblc under section 27 ( z ) ,  and finally sectiai 
28 nulhadzes the imposition of a cesr for expenditure on the sanitation and 
administration of town and village sites. These are the main pioririoc~s of 
the mcasurc ~ ~ I i i c b  will, ivhcn it is passed, put Colony law and procedure on 
a satislactory footing." 



1 1  

Tlie molion rvxr 1,111 and narccrl lo  2nd l l x  Ilon'blc hlr. DOUIF. inlroduced 
tile Dill. 

Tlrc rnolior 3~x5 pol and a ~ i e c d  lo. 

A D J O U R N I I K X T .  

Tllc Council adjourned to ? o ~ l >  Dccembcr ,996. 

I . ~ l l o n ~ .  : S. >I. ROP,INSON, 

The rglli Orfolrr 1906. 



P U N J A B  GOVRRNPENT. 

I - E G I S L A T I V E  D E P A R T M E N T .  

.ABrfmc! o l  the P~occcdrn:~ I-f l l tc Caxsii2 of the Licatrr~nrrt-Golernor o f  fire 

Pilrijnb, nrrcmtlrd l o r  2/28 parpoie of ninkia: LNVS ollf R E E B ~ I I ~ I O ~ ~ S  ender 
fbeprovrriorrs of 168 Indinn C O N I I T ~ ~ S  Act, c'61 and ,802 (24 aad 2 5  Vir t , ,  
Cap. 67, nnd 55 nnd 56 Vicl., Cap. 14). 

THC Cont~ci l  nwt ZI tile Council Cllarnber, Government IIause, Lahore, 
oil Thursday, the  2151 February 7907, at I I A .M.  

'?IIBSENT: 

H i i  llorlour Sir C n n n ~ R s  MoNTi,onrPnY R l v n z ,  I< C.S.1, LieUte. 
oniil-Governor of tlie Pooj.ih, prciir!inz,<r. 

T h c l 1 0 r ~ ' b l c  Mr. T. G o n n o N  \VhLnei~, C . S  I., I.C.S. 

T h e  Hno'ble Alr. J. LlcC. Doullr, C.S I., I.C.S. 

'she IIon'blc Sir Dnvru M , \ s s o ~ ,  C I.B., I'iT. 

TIIC Hon'lile Mr  S ~ s r n r . N  F I N N R Y ,  C.1 E. 
Tllc Ilou'ble Tlldliur h4nflAN CnAND. 

TIE ILon'ble Malik Uaran IIhuA'r KuAN, TI\VANA. C.I.E. I 

PUNJAR RrOTOR-VE!l lCLES RILL. 

T h e  Hon'ble M R .  G o a u o l u  WALliaR piesenled the  ieport of the  Select 
Cornrniitcc on t l l ~  Dill to  regulate thr  use 01 mo:or-;.cllirlcs in t h r  I k j a b .  [ le  
said :-"Thii Hill mas i~>t ioduccd by thc IIon'ble SILL LEIVIS ~ U P P B R  a t  a 
meelins of llie Cou~lcil licld on z j r d  Drcrinbrr tgog. In i ~ i l r o d u c u l ~  it the 
H o d b l e  Memircr cnl,lincd Lhe ncceisity ior Ic$sl.~ting to i c ~ u l a r c  tllc ,lie of 
motor-ivcl?icles ~n lllc Puajab, a occe<ri!y ~ ~ ~ l ~ i c l r  ~vill no doubt be fully recon. 
"ized. 11e fuilhcr erp:alneJ ill.~t llie cbie! oblcclr of tile Bill wcls to iprovlTe 

for thc  g a n t  u f  I1cen5es 10 drive motor-vehicles, to l~enalisr driving w,thout a 
licensl and ~ r c h l i s s  diivtng, allti to Impose on  the  driver the duty to .top in 
case of  accident to  persons ,nut in tlle car, ml>ilc ample pon,ers lrcrc to be ion-  
fcrred on the Lucal Cosct8lirlent to ir.triic luler to  tile rate of alld 

ma!lcis. T h e  Bill tr,.h tllcil rcierred to r Select C o r n ~ n l l ~ r r  consir l i i lp  of 
tbc  Ilon'ble hlovei, illc lI>n'ble SLR I),ivln h l n s s o ~ ,  .lad tlir Hon'ble MR. 
F I N R E V .  Opinions were invitcd and colrsidetcd by tile Committee; hut [Ilr 
submission of a i spor t  iral deferrod pcr~dic~g the puill~cation u i  the repmi 01 rIlc 
Royal Sornrniici,~;l 011 , lo tor  Cdis appomtcd iri En:land ~n 1935. TIlr Dill 
-as amain hefare tlie Couiicil a t  a mzctina lirld on z j t h  Oclobei r g 5 ,  nrhell I 
war aEpoinled to t a l c  l i ~ e  plncr oi the 1-ioon'olc SIR Liiivls T u i . ~ e n  "n rlie 
Sdect Commitleu. 

" T h e  lSdl as originally dralted iollomerl in all lnnle8irI respects tile 
~ ~ r n b ~ ~  Motol-Veliicles Act (,!ombay Act I1 n f  :goq) and tlic Di;i,.lislt Act 
t3  Ed. V l l ,  Cap. 36). \~lncl i  were d e  only rneasurcs tlierr avrilablc 
far guidancr. 1 Ihe Select Comcnitter lhas t~oiv lhad tile advantage of stlldying 
the relloit of tlir Koyal Cuinmi,sion, nblle quire recenlly no Act [has been 
passed by tile Madr.~n Legii!at~rc Council. A s  observcd by tile I lon 'bb 
Member iil ~ l larg;  of the Madlss  CtII, 'wc arc rlill morc or less in an erpcn- 



mental s tage as regards lcgislatian an motors: and lor this rcason i t  is advisable. 
to  lnve the  pravisiotls of tllc Act of as simple a nature as possible and to  confine 
tllem to  matters nhich must be prwided lor by la!!., rllile o tbrr  and subsidiary 
matters are left to be  de.rlt wit11 b y  Government in rules ~ v h i c l ~  can by an easy 
process be framed or altered from time to  time according t o  the  enpcrience- 
cained. 

" Clause 2 of the  Dill prohibits driving a i thaut  a license and providcs for 
the grantmg 01 licenses, wliils clauses 3-5 arc l l~rnecessaiy  rupplcments. 

" Clorrse G malres ieclilesr or  negligent diivinq or d r i v i n ~  at a dangeiaua 
speed punirhablc. T h e  question of q a e d  is dralt with in this clause on ncneinl 
lines; but  i t  will be  obscrvcd t h a t u n d c i  clacec l o  ( A )  the Local ~ o \ e i n m & t  ~i-ill 
have the  poiver, if so :advised, t o  fix a spced limit. I n  these circumstances i t  
is perllaps unnecessary lor me to  say anythin;: on the  vexed questiorr of the  spced 
limit. I may observe, Iho>vex,er, that in amitiina lrom the Bill tile praririo~, of a 
f i icd speed limit ns hare followed tbe  conclusion suggested by IRoyal Com- 

.misaioi~'sreport. One point seems to  have been clrarlv brouol~t  out by the  
Commission's i n q u i ~ y  u i ~ . .  that speed is not  in itsell any tezr 4f danger that 
slow driving may I n  ckitain.circumstnliccs b c  mucll more unsafe tllan inst' driv- 
ing is in othcra, :tnd in particular tliat the fixina nf n spead limit is in a way an 
encauraaement to  drive op to ;I pace a-hiclr ~vould in certnin circumtatlres be 
highly dangerous, and finally tlldt it is sg;iinst diirigo-ons diivir;g tllat provision 
has to  be made., But, ;as already observed, i t  llas been left to  the  Local 
Goverr.mcrlt to  Gx a speed limit it so adxised, and I need not say more on 
t h e  point. 

" Clnase 7 of  tlie Rill cnlorces the  obligalion of thr  prison in chargc of a 
motor t o  s top in case of  an accident c.mnrd by t h e  plesrnce of a motor-vehicle 
cn the road. 

" T h e s e  are the only provisions of t l ~ e  Bill as it stands to  ndlich it seems 
necessary that I slioulrl draw ~ p c c i a l  attention. But there i i  olle point connected 
v i l h  clausp 2 (a) to !rliicll 1 >nay usefully relrr. T h e  clausc in t h s  Rill as intro- 
d ~ ~ c e d  in Council +cod in this rcspcct 2s  it noiv does. In tllc c.irliei s t a r e s  of 
t h e  Select Comii~iltee'i rlrlibrratinni ~t mas proposed to  insert a cordition that , 
t h e  applicant for n license should satis/y the Dzrlrrit dfo~<s t rn fc  of hir obrlity 
fo drha o nlolor. I t  will be  observed tlmt ncilhci in the  Uiiiled i<ingdom nor 
in the  Bombay and hladras Acts is proof of ability tn drivc n,qnirrd. I n  view 
of this fact and of tlic opinion cxpicssed in tile Roy;~l  Con~mis~ion 's  :cport tllc 
Committee liave fiiinliy come to t l ~ c  deciiion tbdt it would nu t  be renionable to  
insist OII an ability test in tllc l'anjnb. lndecd it ~nigllt lead to  abwid rcrults 
i: ,ve did so. As I am releriillg to  this questioli I ma). lhere quote thc  folloning 
pussaaes from tllc Royal Comxnission's report :- 

" Porn,orol,b 92 . . ' The principle llithertn laid down is ths l  n license i s  
merely an znnual s ~ s t u t o r y  t o  drivc, subject to the observance of 
t h e  law, and is not in any xipay a Icst of qunli[icatmn.' 

./..,~.:rn:,' ; - - ' I . I ,  I I I I ; I  I ~ 1 1  ~ ~ i r I ~ . ~ : , I ~ r ~ . ~ , i . . c *  1 1 1  
1.,,1:' 1 .  I c ' ,  . . I  .r., . . I, I I . .  < , I  8 ' I .  , *I, I !  I ! P  I I, I .. ) . . ) # I  .-ni- 

, I , ,  , .:, r l \ , , ,  . . ., l , , , ,  r.. p , ,  !, .: ,#. , . ,r<, 1 %  , I . . .  L ) .1,(28 "I 
eratrlination should be instituted' ' ' ' 

" P n r o p r c ~ h  g l - - .  . ' If licenses wcrc made a test of compc:encc to  drive, 
i t  xvould 1101 only inizolve the es1ablish;neni ot a neiv system of enammation 
will, ~ E c c r s  to  administer it, but  it would tend La imply a responsibility on llie 
par t  of the Goveroment or of the  authority administering the  tes t  for the driver's 
capability as such, rllicll in our opinion would be highly undesirable. In 
certain of tlie foreign countries ivllich liavc adopted this system this result lias 
been experienced, a n d  the  cranlination has  also been found, in fact, to  be  eitltcr 



3 
perfu~,ctory or ineffrctiire, so rnucl, so t l la t  ia  Eel-iom and the Netherlands i t  
1125 recently becn abali ibcd. We are also of  the d h e d  opinion f rom what we 
Imve heard that accidents i r i i h  motor  cars are rarcly traceable to  incompetence 
to drive, mhile they -:re not  infrequently associati.d wi th  undue cor,Gdetice or 
occasiaclal reclilessness on the par t  o f  qlrilled drivers ' 

" I have made these ~ n t h e r  ful l  quolalions because they are of interest." 

T h e  I lon 'b le  Mr. G o n n o ~  W n 1 . n ~ ~  Il len crloved that tbe rcport be 
taken in to  consideratioo. 

The  ination was put and agreed to. 

T h e  l 3 o n ' b i c l ' ~ A n U n  R ln l lAN  LIIIANI) moverl the folloiving amend- 
mcnts  :-- 

(I) Tint i n  sub.clnurc a o f  claulc 3 a f t c i  the ivoids " tivo rupees" 
t!ic words " on being satisfied u l t h  the filnccb ol the drii,er " 

be insrrtcri. 

(2) T h a t  i n  the same sub-clause for  t l lc Gglres " I,?" l l ~ e  figures 
" 2 1  " h e  suhit i tuled. 

He said :--" I t  d o r s  #not appear eaped~c~  t to  qran, .L  liccnsc for dririnlr 
a motor-vehicle to  any pcrson onlei? t h r r c  1- satisi;xclior that the ,ii>plica$ 
i s  a competent motor  driver and the restrirt ior~ of 18 )zars aoe is also in-  
sufficient. For the d r i v h ) ~  o f  sucb a danrfrrsur and hai in iu l  coo\.cyance tIlc 
liccnie shcnld not he granted t o  xny pcrs<m tmiiler the axe 01 9 1  yen:s." 

T h e  Hon'ble T l l n a l l ~  M A H ~ N  CIIINU was ,not SPCOII~L~~,  and tile 
Hon'h l r  i\ln G o n o o x  W A I ~ K E R  o p p o i ~ d  and said:-' I a n  unable to  accept 
the imirz amendment o f  the Hoo'blp Mcmbei. I t  :aises two questions 
cancrrnil ip (1) age of t l lc pri$oi, l o  I n  liccnsed and ( 3 )  his  nblIity to  
drive. Dealin< firs1 n i t h  (11 ,  wli ich is tlle Hon'ble R . l ~ m h e r ' ~  second 
anlendmcnt, I do not think that tire Hon'b l r  MemLer hni quite rca l i i r r i  n h r l  r l l r  
consequences of his amendment aould be The  l irnit 01 ;,me i n  tl;e United I<iog. 
doin ir 1 7 ,  and so fax 31 we liomu i n  ill the other provincegoi 1nrii.t c rcept  t l ie 
Panjab i t  is  or oil1 be l i ~ e c l  at 18. 'I lrnt is  the li8r>it G r rd  by the Bornbay and 
Madras Acts. Has the 1 ln i~ 'h lc  l\llenrber s~ i ch  a poor opinion o i  his ir l loiv 
Punjabis thn i  he amid ais l i  to place t l~ecr~ a t  a dis.idvinrage i n  this Ic,pi.ct? 
Does I l c L l ~ i ~ ~ h  that i n  the Puxljab I re  are i n  cuclz n backward slate of d ~ - < ~ ! ~ p -  
rnent t l lat i t  is ncccsrary to  lln a Ilirriler 2°C l i rnit lhcre t l ian else!vl8ere i n  I nd i n?  
I f  that  is l l ie  I l on ' l ~ l r  Uroibrr.5 r t &  I &st cxpress my cmpltatic dkseot from 
it. B u l  1 do not think that the Mon'ble hlember really means us to  gat l l r r  from 
h is  remarlis t l iat in  the Pu.jab a ynuni. innu znattires In the mn t t r i  01 abil i ly t o  
ririvc a motor thrzs ).cars l r l e r  I l lan eCeaheie i n  Ind~n.  The age Il lnit beic1g 18 
i n  ollier provinces nothing that mi: do Irere ~v i l l  be effectwe to raise that Illnit 
\vhiIe i f  the Elon'ble Rlrmbei's n m ~ n d ~ n e i i l  lvi,re acrcptcd, i t  ~voul i l  Iliabnbl; 
have no oll ier rerl i l t  than that of compcl!ing the young Pztnjabi to  go into 
ariothe, p)ovince for l l i s  liceilac. 

" As to  tllc iccond qufuion I lhavc in mlticip.ttion dcalt i r i t l i  tire ~nntcer o f  
tllii amendment. .sod I scarcely thinh i t  i r  liecessary 10 repelt sll:~t i hais? al. 
ready in i i l  on the ~i tb jcc t .  T h e  l ioo'ble Mrmbc r  ",ill observe that the t!rhole 
*right o f  authoritative opiniulr i n  tlle United ICingdnm and in  lnd ia  is =oainst 
h im i n  this matter. I lholic lhe ivi l l  see drat tho propoinl to  im i s t  on 01 
Ability to drive as  n condition for the grant 01 n license is open to  ~c r i ous  objec- 
tion. l ' h c  Royal  Commission has aiLer fu l l  eonsirleiation comc to  thecnnclosion 
that i t  ~voold be n mistalic to a~aLe the licrnsa anything lnorc than ' a  statiltory 
(or a farleitahlc) permission to  drisc,' and t l t ~ t  i s  the conclusion a c c e p ~ ~ r l  and 
i tven effect to  by the Legislatures of Bombay and Madras." 



The  arncndcne~its were tI,en put  to  the Cooncil and declared lost. 

The Hon'ble MR. GORDON WALKER tnoved tl iat the B i l l  as nmcnded 
by the Select Corninittee be passed. 

Tb: moiionnas p u t  and a p e d  to. 

P U N J A B  A L I E N A T I O N  OF L A N D  A '  T A R f E N D L I E N  I' B I L L .  

T H E  Ilnn'ble M R  GORDON WAI.I<RR piesrnted the rcport a i  the Seidct 
Committee on thc Ri l l  ro anlend the Punjab Allenation oi Land Act, 1900. HC 
said:-"i,l,is B i l l  was in t iodure i l  at a olretinq of the Counr i l  I ~ e l ~ l  0x1 

Oclr~ber  iooG and wai referred to .r Select Comntiltec. I t  ,%.as at  the same r imr  
oublislied 2nd circulated lor  the ouruose of cl icit ine oil i~riona . . - .  

" 111 a - i i n s  Ie.ive l o  introduce 111~ Bi l l  I explained that its main ohjccr was 
the abuiitioll r i i  t h r  , t n l a to r~~np r : ca i t i ~ r i s f ,  wlii!r the opporruoity had also been 
taken to  provide for certain nliiror altrmtions i n  t l lc Act  mllicli expeiicnce 01 i ts  
work inr  had zhown to  be iequirerl. 

, ,u . e:llln. will, the iorlller o l  t i iere matters, oh ich is the malt? featuie n l  the 
Bill, 1 ekplaii>e% in detail .and at  cuilr idrrablc Icci:th the ieaions ahich had - 
forccc! Guic inn i rn t  tn l l ~ e  conclusioi~ th:tr, i n  t l ie iwrnat ion o l  this ar t~ l i r ia l  ~ l a r s ,  
and t l lc ?x:ks!aion to  rhem o i  in  r rspec l  01 tl,r acquisition of land, n 
miatalic i iad beet] ~ ~ ~ n d r .  w l l i r l ~  i t  wrr neccss.lry to 1 ~ 8 n e d ~  1 ~ v i l l  ,rot trouble the 
Council n l t h  a iepct> l io~> of  tile *ri(ummlr ndvi i lced for the purpose o l  ?slab- 
l isl i ing the concli~sion t i l r n  stated, ihat  ' llir inrioduction of rtie agiiculturlst in to  
t l lc leg i i l .~ t ion of  1903 "as unfortoriatr., and 111:xt the .si: i l ic>~I i~roi,ision5 then 
insr i ted #nay "anp be ahrogateri as beirli: i i i ir ircesrary, ziiro,iuenzsnt and mis- 
chiri.orhs.' 

"I nrn !not liere concrinerl Lo dclrrid t l l r  prir~ciples on tid~icl> the Ingislation 
of  ,900 rrns loui~ded. I t  is  fully r c cogn i z~d  that tilere bas Lllroughour been a 
not  ~ i>cn~>i idcrab le body o i  public opinion ~8~11ic11 i r  opllnced to tl,c Act. That  
m u i t  be acccplcd as a necessary incidcnt wlierr class leg~slatiorl aucll as ae are 
herc co~:ccrned with is  uildcrt.il:rn ; but  t l lc question icn.olvrd ill the present B i l l  
is  a much narronrl .*r:d inorc l i n~ i t ed  onc. l ' l~crc are rnernhrri and e\rn iections 
ol t l ie  cu~nnn~ r i i t y  a i i o  hrlon:: neither to  any ol thetribes no1i:lrd as agiiadtu:al, 
n o r  to cl,e cl-ss s,hose p io fes i~on is money-lsndjiig. but nvho dr r i rc  t n  acquileland. 
Thcse >nay or ma) ,not alrearly be oivners n l  land, As a body tiley arc excluded 
b y  the Act  of 1500 I i om  t i l t  privdege ol beil ly able to  ncqt8irr land it on^ ~ncrnbcrs 
of  t l ~ c  agricultural class ii,itllour sanctior,, r o d  t i le prescrll Ciili does not c n ~ i c r i n  
the," or n fody l'hc cxcept io i~  ~vhic l l  thc A c t  of 19-0 rrcaced, and ~v l l ic l l  i t  is  
now prcposcri to  .ilral#io, ivar confilied to Llie l l~n i ted cl:tsi ol t l l j s c  ivlto fulrillecl nlE 
three conditions o i  ( f i n l l y )  already oc.wng land, ~ i i c o ~ d i y ,  cotrl i~rg u.>tl,in the 
nsrro~xs trcrros of  the dclinitiori of ' auricullorii-t ' givr-l 11, tile Act, nod ( fhir .diy)  
holding I , ~ i l d  as ngriculturiats i i i  16u o!iinge where tl lc land l o  be al~en.ired is  
situated. I !lave v i re t l  this chplanation beciuze  I l le r r  sou ld  appcar lo  bc a 
p o d  dr.i l  of ~n i iappre l~cns ion as to  t l lc scope of the present Bil l ,  and some 
coliltlsiori b e t ~ v ~ c n  what ~t 1s ploposed to  pravlde for i n  l l i c  Bll l  a r ~ d  the ge i l ~ ra l  
cflecli o l  the  Bci  h f  ,goo. Except  i r i  so far as i t  bcars directly on tl ie 
i l i tciert i  o i  t l lc lmi ter l  c ia is  described above n e  are not noiv concerned wi th  
11,e policy of lhe Ac t  o f  #goo. 

" I t  iccrns r:ecess;~ry l o  add th.it so iar as tliis, the main lealure of . 
the RJl is cnrlcrrncd, tl;era is practical unanimity of opinion amongst the judicial 
and executive autIlorities co~isulted i n  lavoui  01 the abolition of l l le  statutory 
agiicultuiist. 

" I n  my reinzits a t  t i le t ~ m e  o i  introducing tile Bi l l  I grouped the other 
and minor alterationa i n  t l ie A c t  01 ,goo ivbich t l ~ e  Bi l l  was intended l o  elicct 
~ n d e r  six beads. I t  wil l  bc observed that the Select Cornmiltec llave introduced 



n someivllat important cllangc rvith rekrence to (a) sales of a rigllt of occupancy 
b y  a tcnant to his landlord, and ( 6 )  gifts !or religious or cl~aritable purpose-. 
1 he Bi l l  as introduced provided that lor all 1rans:cctians o f  these descriptions the 
sanction of thc Deputy Commissioner sliould he necessary. bu t  that sanction 
should be given as a matter o f  coarse where the Dcput;'~ornmissioner mas 
satisfied that the transactions nerc i n  fact sr-liat thcv orof-ssd tn he T ~ P  
reasons for the clinngc introduced by  ti le Select ~ o m k i t t & - n r c  ~ f u l ~ ~ s t a ~ ~ ~  
in their report ; and I do not praposc to  trouble the Council with a 
repetition o f  tbem. I may na!c tlmt tl ic definition of ' permanenr alienation ' 
in theAcr excludes g i i ts  iar a religious or charitable purpose. Thc  Select 
Commitrce have tliounht i t  preier.~blc not to revert l o  that method of dealinrr 
wit11 the matter, oaitl;bccause the proposed treatmezt i s  prcferableas a matt; 
01 dralting, and partlv i n  order to make i t  more clear that the exemption lrozn tile 
necessity for ~anc:ionextendz only to alienations of this nature made b o n d j d e  
and not to s;tles in disruise. 

" A s  msards clauses G and I of the B i l l  I may pcrhnps bea l l o~md lo  quote 
tl leopinion o i  the Ilan'blc Cllief Judge that ' they are the corollariesof the 
sections to which they refer,' and that there i s  ' no objection to  tlie corollaries, 
t l lc substantive sections being, passed Ian,.' ?'lie object cf these clauses is t o  
ccmplete the seclians by  supplytt~g an amission due t o  an oversizlilrt in  l r a m i n ~  
the Ac:. Clausc 6 is  ir~tended to lhcnelit the mart-a-ce; and 7, the morlgagor. 
The  powers ahich tliey give to tile Deputy ~ o m r k z o n e r  arc obviously neces- 
sary ; and i t  is only l l le  result of  an oversight Il lat they were not  given i n  the 
Act. 

" Clnlisc 9 a1 thc Bil l lias been subjected to a good deal o f  criticism, ahich 
is met i n  the repai l  of the Select Committee. I n  view of the aelght of authority 
bcliind that criticism i t  scems advisable thal  I should supplement in  somc detail 
the reasons given by the Committee for the rctcntion of the clause. 

" I n  introducing therBil l I icfcrred to the circrtmstnnces iv l~ ich were consi- 
dered suficient t o  justiiy the intervention of tlie Drpi l ty  Commissioner ei.cn 
alien he miaht be acting in ayparent oppol i t io~i  to tile ii,isl~es O F  tilase n+~o mere 
parties to  the transaction 1 h a w  l lad brouvllt to my notice and llave had to go 
into rnany cases of the class lor  ml~ic l l  i t  is i?;oposed to provide. A inrmbcr of 
the agricultural class olio is deeply icvoli,ed nit11 his money-lender ",ill oltcn 
rtndcr f r e s ~ v r c  sgrec to any tsrrns that the lnttcr may dictate. He i s  co: 
really a free ;li.eiit i n  the tra)isacdo~l. Owing to (be pressure to  lrliich he is 
subjected be n,ill agree before tile civil court Lo a compromise involrian the 
permanent alcenatian of his land, and tbc slrengtl> of t l ~ e  and 
drcarl 01 the consequences aro so p a t  tl iat he dare not llimrelf apply to the 
appellate courl far relcef. 1 have mysell had to  deal v<th a larqe number of  
cases in  ivllich n civil court bas, uitl iout ~ n a k i i q  tl~eriferencc to the'l)eputy Com- 
missioner rcquircrl by tllp laiu, ziuen effect by decree to a campramise cmbodyirlg 
an agrecmeot which odmittcdly contravened tbc provisions of the Act. In  
many of tllese cases the alienor (judgment-debtor) bas subiequcntlg pctilioned 
thc Deputy Cammirsiooer to interfere on the ground that Ihe neiwr acceptcd the 
compromisr, that he did not undersland the tern:s, or that he was not acting 
volui>tarily i n  accepting it. I 1  is for cases of 1111s class tliat u.c l n r c  to provide 
and I hnvc no liesitation in sayino that tlle intervention 01 the Ucputy ~ommis :  
~ iane r  (~110  i~ the authority responsible for the proper administration of the Act) 
in  the intciests o f  (lie alienor is fully justified by tlle entirely erccptional circum- 
stances. 

" A n  olioinal civil court \i,hich passes an illegal decrez may under wainino 
reIrain from dalrlg so again, but that d o e ~ n o t  llelp tlle person who has suflcredS 
by  tile decree. I t  may be strictly logical to say that a person who bas actcd so 
foolisllly as i l le  nlietlors in  such cases Ihwe done [nust ta1:e the consequeoces. 
But, i f  theprinciplcs of the legislation of lgoo arc right, o point on wilich I tliinlr 



few of those who have sludied the  problem with any sense of responsibility, or 
wit11 a true appreciation of tlie issues a t  s take entertain any doubts there i s  
surely ample juitificatian for tlie executive int&vening in eases r~sher i  tlie pro. 
visions of  the Act  have been conlravrned by the  civil courts, and s i t h  a vie17 t o  
prcventio- evasions due to  thc  collusion of  t h e  parties or,tbe neglect of t h e  civil 
courts of Doriginal jurisdiction. Apar t  from this general purpose the ilnlilrdiate 
abject of the  intervention woold be to  protect the  alienor and his successors in 
inlerest from the results 01 his folly or I~elplessness ; and the farm that tile 
intervention takes is, I may remark, not  of interference ~ v i t i ~  the  order of ttlr civil 
court, but 01 npplicarion t o  a superior civil court to  interfere. 

" I n  ca~iclusion I rvould desire to  notice t h e  spccidl objections wliich have 
bckn raised to  this provision on the  grounds that  i t  introduces an entirely tleSv 

principle, t i n t  it is a t  variance wit11 the ordinary mrtllods of judicial inquiry in  
tb2t it allo~vs tile interisention of  a third party s h a  lias no interest in tile litiga- 
tion, and that it may placr the  court in thc  position of Ilaving itself to  set up a 
casc for one party. I t  i s  also objected that  it is derogatory to  the  civil court 
t o  llare to  submit their decrees to  the  Depuly Commissioner for correction. 
Thcse objections arc advanccd wit11 sutlloiity and clcserve careful consideiatlon. 
With  rcgard to  the  last 1 venture t o  thinlc that  it is perhaps ;I sufficient nnsn.er 
to  re l~cat  tllat llle only power it is proposcd to  give tllc Deputy Commissioner is 
that  of moving t h e  appellate courts to  correct decrees of courts of first instance. 
T h e  ~ ~ c c e r s i t y  {or keeping t h e  Deputy Cominissioner i a f o r m d  of all such 
dccrees will scarcely be denied. As to  the  other ohjcctions tneittioned I l n v e  
already explained in detail the  erceplional circumstances which llavs been held 
t o  juslify the  departure from the ordinary rncli,ods of judicial inquiry. I t  will 
be seen l l ~ a t ,  save in tllc rnalier of draftlng, tllc clause differs froin sectioo 27 
of tllc Punjab Pre.ernption Act (I1 of ,905)  as regards the  power conferred on 
lhe  Dcpuly Commissioneiand thc  procedu;, or~ly in this i r i p r c t  that it permits 
the  Deputy Commissioner t o  apply to  t h c  Cllief Court for  the  revision of an 
appellate courl's order rejecltng 1:is application. Except  in this drlaii the  
piiociples and procedure are tile same. I llave looked lhiougl> the wllolc 
literature relating to  the  passinn oi  tlle Pre.rmplion h c t ;  but  can find in it no 
traces of any objection of pr inRp~c havini: becn talien t o  section 27 bv t h e  
jlzdicial autllorities consulted. On the  other hand I find that in lhis s p ~ e c h  i n  thc  
introductiot~ of t h e  Bill a t  a meetinn of tlic Council held on tat11 Novenlber ,904 
tbe  latc MR. ALEX. ANDERSON t h e  following observations :- 

'But ta prevctlt mirtalccs reirtilig to the Al~cnation of Land Act arising from the 
inrdvcrtcnce 01 ~ 1 , ~  L~~~~ Courts or lhc ~oliurioil of thc parties it has been cusstdercd 
nucssary to insertin the Bill lhicc pricautionrry provisions- 

(,) the courts are rcquiicd to cllquire illLa and  decidr reit:in ihrsrr af the i r  
?uation, \i.hctl#?r lllr (acts involved Ihcrcln be adnlitted or nut: 

and to dilntiii thc s u a ~  if the ~ r ~ ~ i n n l  s a l ~  xsar >mad? in rantravention 
of the nlienatiun ACI, or ,r tile l,re.emptair =lalm ii barred under thc 
provlsionr of the Prc-~rnptioo Act o,vlnq to his ~nnt hcinq a mrmbrr 01 
a ,  nsiicaltsral tribe, nor of the ~ x m ?  trllle as the vcixhr, and lilerc- 
fore not entitled to clnini pic-mmptian under clause 1 1  ; 

(I) if thc prc-cmptor, tllougll e mcml~rr of ;m ngrici~lturrl tribe, >nay not 
purct,rre ,,.itbout Lhe s.lnrtios or the Deputy cummir,i3ser, he ,,,ill ,not 
bc given porscriion of thc land until sucil :asclion ins  bcen granted; 
~ l l d  

(c) t h ~  coilrt is required to rend to the Dcp"ty Cnmmii7iancr a cap,' 01 c r c n -  
derrcc grantin= prc empl#on, and thc U P ~ I I I I ~  Con~misiioner in 
auillorlaed to a;ply to Llir .ipprllrfe cotlri lo r  rcris~ou in my cabe 
rvllun he cansiders the rrquireme~il~ of the Alicnalion .2cL lirve becu 
cantravcncd. 

'These proviilons it i. helie~cd, cnrtlrc strict ~ompiiance lvitln tllc Allcnatian 
~ c t ;  while at the r;,me time they avoid a11 refirenccr fron~ tbe civil tothc Rcvenue 
Courts during the hcsrinp of tlic case, and tl~ey wilt also prcvcnl all califlictr as to 
juriidiclion.' 



"Tha t  was tlie view with regard to  tile question o i  principle t o  nhicll lu l l  
prominence nvas fiiven i n  , 9 0 1  I t  wa5 acceplrd u;itlrout demur alike by  the 
ludicial and Revenue autl~oiiries and was givcn eNect to i n  tile Pre.ernption 
Act." 

The Ilan'blc MR. GORDON WALI(BII moved tl!at tile repart be t;tken 
into considi!ration. 

The motion war put and agreed to. 
The Ilnn'ble M R .  GORDON \\'Al.nsR moved llrat tbc B i l l  as amsfided 

hy tl lc Select Committee bc passed 

The I lo~?'b le M n r . 1 ~  U~IAR I4Aunl. I~IIAN said:-"I am emphatically 
of opinion that no Act has done or is calculated ro do more good to the ; ~ z ~ i -  
c ~ ~ l t u r n l  community ot tbc Punjab than the f.and Alien;gtioh Act. I t  was at tl lc 
outset fearrd by a irnr that thc Act woulll not nrork successfully and that i t  
~vould ecd i n  notli ing but the inconvcnieot contraction of zarnindars' credit. 
Rut  time has shonn that there were imaginary fears only. The abject of the 
Act  was t o  avert the .eiiourlv larre t ransf~is of land from tlic classes who were 
hereditary oivscrs to thc .nni>ey-leaders, and tl;ar obj rc t  ha* been splendidly 
attained t ~ i t l ~ a u t  contracting thv zamindris' c r cd t  too much. 'Tile Act, however, 
ornittcd to provide for l l le  slwtttn.. out o: those iuha did not really belorin to any 
ngricuitulal clnsr hut  lhad their n&s in  l l ie record of rights of 61aP reaular 
selllement. A l~;ori>ion IS not" being m*de to  rebuedv the defect and i t  is Gal!y 
imperative ta rernnvr the flail, to  fully real~se tbc object of the r\et ~vhich is  
nniv I believe univer\;illy considered a5 :I real boon t o  the zamiodars. I am 
quite in accord nit11 thc Scl ic t  Cormmillec's report. Aithouvh I lhave bcrn un. 
iivoid;lbly array from the silting oi rhe Select Committee, ye? i have hcen from 
the very start in  favour of tlie Bill, and 1 would gladly give my opinion 
lor the Bi l l  to be passed as amended" 

The  H.:n'ble T l i n l < u n  h l n l i ~ r  CHAND said:-" I anrre to all otlier 
amendments and addttions made in the l'unjab Land ~ l i e n a t i o l r ~ c t  by the B i l l  
as reportcd by the Select Committee, but  as to tho proposal ot abolishina 
statutory agricultt>riats and repea l l n~  sub-section (I) oi sec~ion z and ciau5: 
(d )  and thc proviso to section 3, suh section ( I ) ,  I cannot agree .,it11 the v i c ~ r  
o l m y  collceguc thc Hon'ble MR. WALI<SK that the statutory a g r i c ~ l t u r i ~ t ~  
7r.ere alloned thc privilege of acquirinz lands i rom tl lc agricultural tribes within 
t l x i i  own vill.~aes rimply because there w.i% ' fear that undue cconomic incon- 
viniencc might result irom tile exclusion ririu ictn of thc en!ire money-lendiiin 
class.' On the contrary, I Lllinli the l~rivilrgc o,as grantrd to the aaricultirrisg 
for the reasons ol tlicir hwinp n t a l u s  soxnrti,bat equal to thc members oi  an 
ngricultnrsl tribc. T l ~ e  r ight  !%.as ~ i v e o  only to rhasc svbo held aoricultural 
land far s o ~ i ~ e  long peliode. 

" Supposirlg that t"e mcasure has bcen simply adopted for the benefit of 
agricultural tribes i t  ii not rcasonablc why t l l r  inlere3ts and i io l l t r  of tbc other 
corntnun~hcs sllotrld bc oveiloakrd. 111 thc first plncc tha Puo;b Land Aljrna- 
tion Act ~ r i r h  all its beneficial effects slid success is still nn intcifcrence ~ i t l l  
tlte sale prapriet;iry rtqhts of the zarnindats. Srcondly, i t  p u b  an undcsitable 
rcatiictian which is iv i t l~out  a prccedcnt on the rights of the pcoplc i n  nencral 

, ~ l m  are debarred from acquiring ngricult~iral land i f  thcv drrirc to lead a Ere of 
a reo>indar and inveat their money ~n agricultural operations. 

"Prom the rpeecl, o i  zglh October and the Stnlement of Ob'ect5 
and Reasons inadc by  nly Hoo'hle friend i t  is clear that the abolirltiilg tile 
amrieulturistr is propos~d'mnioly for the reasons of certain diliiculties trhlch nere 
czuscd by tile new  la^ in  somc ot  the Rwenue Records. At  the 
sanlc (ilire i t  is admittcd that i n  ~ ! i e  case of tllese agriculturists 'compamtively 
l itt le use lhes been lnadc of l l ic  pcrmissioo l o  make permanent allenations to 



~ t a t u t n r y  agriculturists.' I t  is also mentioned that  while the 'non-agricul. 
turn1 classes aere  cscluded generally from the ponrer of acqoiriag land belone- 
in< to  the ngricultural classes this exclusion ivas rclaxed in the  rase ot a 
portion of t b ~  lnrmrr ' that is, no,:-agriculturists. Now from tile above quota- 
tmns it is evident tllnt ocly  ,small ~lorttoxr of tlie non.agricultuml clasies wcrc 
givrn tllc pr i i , i lec  of aequti~og land from tlie mcxnbcrr of oricultural tribes 
a n d  that riqht was properly granted on thc  yrounds that t l ~ ~ ~ ? ~ ~ - h ~  hnec teen 
holding la& in tlie ramc village sincc long ycars are entitled to the  rigl;ts of 
arquiring i t  from their fellom villaoers. A t  tlic same time it is proved that very 
few pcrmancrlt alienations llrve bprn effected during tile tb~ne in favour of  the-e 
statutory agrtcultuiirts. All this s11oii.s that  there has  heen no abuic of tile 
pxivilege cp to  noiir in tlw course of  the last six years. Therefore there i s  no 
liliclihood of any rniscbie\.oui results if aoricslturlsls are allowed to  be main. 
tained in the Art .  All men of thc  Non-agricultural classes cannot be deemed 
to  be,money.lendzin and n i  regards lhc money-lci~drrs themselves it is admitted 
tliat ' the \,illacc money-lender is not perllaps now so heen on pressing a loan 
on the  reluctant zamindar.' Under thcse circi~mstances tllerr appears no neces ' sity a t  all to  [?el so rnucll anxiety about the  nrnintcna~rcr of statutory sziicuI- 
turiits. I t  nrill no  doubt be mrllei hard for the lncmbcrs of n non-qilcultural 
class mllo arc  somewhat in equal position to  z . lmind~~is  in the  villnges it tlleg 
are deprived of the  piirilcge wRic1r was so justly and reasonably granted to  then, 
a t  t h e  time of pasring the  original Act." 

T h c  Hon'ble MR. GORDON \YAI.KER said : - " I  note with satisfaction 
illat tlie Hon'hle THAKun L ~ A I I A N  CHAND agrees t o  all tile amendcrients and 
a d l i ~ i o n e  which it is proposed to  rnalie except tllat for tile abolition of tlle 
statutory agriculturiit, and tllat Ilc r e c o g n i ~ e s  thc  'beneficial effects and 
success' of t h e  Act of 1900, although lhe qualifies his approval perhaps ' uointenrionallg lhy slatcng th.ir it puts an undesirable irstiiction rvhiclr is with- 
out precedent on the rialrts of t h e  pcople io general, &c! 

" 1nst . r t in~ as I did in my remarks on tile intradurtion of tlle present Bill 
tllat tile getiesis of the  statutory dgricolturist \r.ls tllr result of the  'fear h a t  
ondoceco-omic inconi~enie~lce might result froin t h e  cxclurion r ~ u o  i c b  of the  
entire money.lrnd#ng class ' I %!,as ,not giving expiessioil lneicly to ~ n y  on." 
opniot i .  At the time of tile pasainr: of tlrc Act apprehensions a e r e  felt that 
S U C ~  ~ O C O I I Y ~ ~ ~ ~ ! ~ C C  ,night result, and i t  was m a i i y  to meet lhis that recourse 
xvas lhad to  the cornpramlsc. Tlre question i s  as to  what the  reasons 
influencing thnseresponsible for the  inrcasure of rgoo really were arid no1 as to  
what tlie opiliion of the  Hoo'ble Member or my opinion as to  those reasons may 
b e ;  and I tbink ~t is clcar thdt tbe reasongivczr r r thcr  than any special considcra- 
tion for tile ngricrllarist was what influenced thc dccision. 

" It the Hon'ble lvlclnher rcally gained the  impressionirom my specch of 
z j t h  October ,906 and froin lllc Statement a i  Objects and Reasons that ' t b c  
aholisliinq of the  agriculturisls iz proposed mainly for tllc reasons of certain diffi- 
culties n6ichirere  caused by the oeii. lair in preparinq some a t  the  Rcvcrrue Re- 
cords; I can ooly say that I [nust llave signally failed to express my mcaning 
clraily. \Vlbat I e~ldeavouicd t o r ~ t a l ~ l i a l ~  In my remarks on tile introduction of 
this rnrasuie was tb.~t the  crealiotr of tile statutory np,ricnlturist was rrrrtieceirnry, 
mcoosoirmt and ,zisciiicuoas. Under the  second of tllece heads I leierred to  
the diiliculty of  detein,iriing in accordance mill) t!:c definitior~ of agricult~iiist 
given in tile Act, which refers t o  entiles in the  settlement records, who c a m  
altllin tlrc terms of  tlw dclioition. I also refcrrcd to  tlle dificulties involved in 
our llavinp to  follow areas r l ~ i c l i  llave been alienated to  an apriculturisL for the  
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" T h t  Hon'hlc Member further observes that 'there has been no ahuse o 
the privilege up to now in the course of tbc last six years. Therefore there is no 
likelihood of any mischievous results if ngriculturisls areallowed to hc maintained 
in the Act.' In my remarks an the previous occasion however, 1 endeavoured 
to explain \vhy it had come about that so little me bid been made of thc per. 
mission to alienate to statutory ;igriculturists. The  resu!t has really bcen due 
to the failure of both parties to realize what tlie Act permitted and tlierefore, 
no conclusion can be drawn from what lhad occurred in the past ;is t d  svhat thc 
future results might bc. A s  to the mischief anticipated if tlle statutory agri. 
culturistremained in the Act, I stated the conclusion which I should explain is 
not a mattvr of mv awn opinion, but of that of those 'responsible lor the rvorking 
of the Act that 'there appears to be ever" probability that, unless we interfere 
considerable quantities of land vould b e f k e  !on:: pass from the agricultural td 
tiie privileged portion of the money-l ndin,o class.' 1 " I t  is  quite true as observed by the Ilon'ble Member that 'all ,men of the 
non-aaricultural class cmnot be deemed to lbc money-lenders.' That  is a 
point%hich I have endeavouled to hriu* nut in there~nnilis which I Cave already 
made today.  13ut it would be imposagle in tile circumstaocer to qive effect to 
any suchdistinction ~ v c n i f  it were desirabl? to make it, while above all it is 
to  be remembered that  the object t o  be attaincd by thc 1.egirlation is to prevent 
the alienation of land by the members of the real agricultural tribes, which of 
necessity involves prohibition o i  acquisition by any other class!' 

" The  speech of the Hon'ble MALIIC UIAR HAYAT KHAN is avaluable 
to tlie discussion. I do not thin!< that there isnny one nrhoseopinion 

as to theeffects of the Bill is better entitled to considemtion. I regret that the 
Mon'blr SARDAR P A ~ ~ T A P  S I N G I T  has been prevented from a t t eod in~  to.day. 
We are ior thc nisistancc which he has given us in Select Committee." 

His llonour the Pl iBSlnENT said-"1 wish, belore putting the question 
for passing Lhis Bill, to tnnirc a few iembrl<s on the working of the Punjab Land 
Alienalioo Act, as this ia the last opporttlnily that I shall llavc of doin< so, and 
the Act is one in [he frali~lng and passins of  which I took some share and 
whose operations 1 have always watclledn wit11 special attention and in;ercst. 
The  Land Alienation Acl has been in force "on, Irr nearly six years, and I !lave 
no lhcsitalian in saying-.lnd I base this opinion not only on the periodical official 
reports on the working of the Act, but also on my awn personal eoquiries in all 
parts a f  tllis province during the pait live ycari-that the objects rvhich it tva.; 
illtended to effect have bcrn attained, so far at  all events, with a remarkable 
degree oi aucccss. T h c  opponents of the Inearure, whcn it !\,as under discus. 
sion, raised two main obicctians to it,--firstly, t l ~ a l  the agricullunl classes would 
resent the restrictions ii.lrlc11 it was contemplated to impose on their rights of free 
tramfer, and secondly, that the credit of the agricultural clasres usould bc so 
seriously impahred that they would hi; uil.lble to  r.iise money in lime of need 
far their legitinlate requirements. Experience has shown tli.+l ncirhcr of tliese 
forebodings has been renli~ed. There cannot be a shadow n l  a douhr t lut  the 
agricultural ciasses throughout the Punjab regard the Act with full appreciation 
as a measure which was solely devised for their protection and lienelit and which 
is fulfilling its intention, and as regards tlie conlractioo oI  cierlit, the effect of 
the Act has been the very desirable on& 01 placing a wholesome check on 
reckless and extravagant expenditure, but there are no indications that the 

classes experience difficulty in obtaining reaeonable loans for 
necessary purposes ; at  the same time, the value of land which, as was of course 
anticipated was deproeiated for a time, lraa recovered. Also, the apprel~ensions 
which sci;entertalned by some critics that the worlting of the Act would imposc 
an unduly heavy burden on the district officer and his le-ienue staff have provrd 

Tlie two !main points rvbirh requim careful and constant attention 
are,,hrstly, whether the smaller and weaker agricultural tribcs are being expro~ri-  



ated,under.the.provisians of the Act, as.lhqy stand a t  present, by theilargcr and 
more er(terp~isiog tribes, and secondly Lltat tribcs which arc not truly agricul- 
,turd, and which desire to be notifiad.under the Act, not iai self.protection but 
in ordcr to obtain additional iaeilities,for acquiring land, s r e  not admicted to 
theagricultural status The necessity for the alteratioi~s made.by the .Bill now 
under our consideration lo  the original Act has .been fully explained by the 
Hon'ble Member in eh.~rgc,.aod I have every hopc that the Act will wonk as 
s.uccessfully in the future as it has hitherto. " 

On,the motion being,put tile 'IIon'ble THAICUR IMnllAN 'CHU\ND voted 
against-the passing of the Bill. 

The Council divided :- 

Ayes-~ Wmr-t 

'fells, girdles or othcwise wilfully damages any tree standing dh any I such land' and in clause zS ( I )  ( d )  after 'owners' the words 'other than . 
auctior. purchasers' will be added!' 

ADJOURNMENT. 

The Council adjourned to Thursday the 18th February ,907. 

The Hon'ble MAI.II< U ~ ~ A R  I-IAYAT 
KHAN.  

T h e  Hon'ble MR. FINNBY. 

The Hon'ble S IR DAVID MASSON. 

T h e  Hon'bleM~. 'Doul~i. .  

The'Hon'ble MR. GORDON WALKER 

LAHORE : S. M. ROBINSON, 

The stsf Febebrrrory ,907. 

~h~ . ~ ~ ~ z b l ~  T~~~~~ M~~~~ , 

CHAND. 

So the.motion pas agreed to. 

COLONlZATlON O F  GOVERNMENT LANDS (PUNJAB) BILI,. 

THE Hon'blc MR. DOUIE presented lbe rcport of the Select Committee 
on the Bill to make better prov~sion for the colonizatiort and administration of 
Government latldr in the Punjab. He said :-" In presenting ro the Council the 
report of the Select Committee on the Bill to make better provision far the 
colonizatian and administration of Gavert~mcnt lands in  tlie Punjab, I must 
expla~n why it is only signed by two of the members My llcn'ble friend 
Thikur MALIAN CHAND fell ill oil his way lo attcnd the second meetitlo of 
llle Committee at Delbi. The rnreting could not be postponed becauieqhe 
Hon'hle Malik UMAR HAYAT K H A N  had important public duties lo perform 
a t  Calcutta. \Ve therefore discussed the Bill with the result embodied in thc 
report. It was my intention to discuss our conclusions with the Hon'ble Th6- 
kur MAHAN CBAND, and he came to Dclhi for the purpose. But during 
the three days wewerc both there he m s  much too ill to attend lo business. 
A date was therefore fixed far a meeting in Lal~are, hut again sickness barred 
the way. 

" I should like to state nonz that in addition to theamendments suggested 
in the report I have given notice of amendments to sections ng ( I )  ( d )  and 
zS ( I )  (d), which I understand my Han'ble friend Malili UMAR H R Y n T  1<IIAN 
considers i o  be improvements. If these are adopted by the Council dame 
25 (1) (dl will run- 



LEGISLATIVE DEPARTMENT. 

Abstrnci of the Pro~eedirrgr qf 16e Coroict7 of ilic Liertterinst-Gouemor o/ the 
Panyol, nsss9,ibied j o , -  tlie psrposr of ninkiag Laws nlid Regirlations rrtrder 
2Be prooisiows of the I ~ ~ d i n r i  Conncilr Act, , 861  and r8gz (.4 ond 25 Vicf., 
C@. 67, and 55 end 56 VCct., Cap. $4) .  

T H E  Cound mct s t  the Council Chamber, Government House, Lahore, 
on Thursday, the a8t1, Fehrunry ,907, a t  I I A.M. 

His Ilanour Sir CHARLES ~ I O N T G O M E R Y  RIVAZ, I<.C.S.I., Lieuten- 
ant-Governor of the Punjab, P ~ e ~ i d i ? > z .  

' The Hon'ble Mr.  T. G o n n o x  WALI~ER, C.S.I., I.C.S. 

The Hon'ble Mr. I. McC. Doula ,  C.S I., I.C.S. 

Thc Hon'blr Sir DAVID MASSON, C.I.E., KT. 

The Ilon'ble Mr STEPHEN FINNEY,  C.I.E. 

The Hon'ble Sardir PARTAP SINGH, Al~lundlia 

The Hon'ble Thdkur M A H A N  CHAND. 

The  Han'ble htJiL UMnn HAYAT I<I~AN,  TIWANA, C.I.E. 

COLONIZATION OF GOVERNMENT LANDS (PUNJAB) BILL. 

THE Ilon'hle Mr. J. R f .  D o u l e  moved that the Report of the Select 
Cornmitree on thc Bill to malie better provision far thc colonization and admin- 
istration of Government lands in the Punjab be taken into consideration. He 
said :- 

" The measure which is the subject of our dehxte today has hecn misunder- 
stood by many whom it conccrns and misrepresented, perl~nps unwittingly, by 

who claim to reflect and direct public opinion 1 hold in my lland a sheaf 
of petitions (there ore many rnorc of them) issued in lithographed form from a 
newspaper press and bcnring the signatures and thumbmarks of a number ol 
colonists. The signatories state that they lrave carefully read or heard thc con- 
tentsofthe Bill and feel grateful for the oppar!unily given to them of statina 
their Thcy tl~inli it i s  beneath the dignity of Government to c a n c ~  
the on thestrength of which they wcre induced to leave h o i c  and 



kindred and to  incur l~eavy expenditure. For a full statement of their objec- 
tions they refer Government lo the columns of t h e  newspaper tnerrtioned ahove. 
Public meetings, a t  n.hic11 thc  attendance has been laroe have been held a t  
sevcial of the  lawns in the Chrnah Colony. The object% were summed up 
in t h e  first three of the resolutions submitted t o  tile Lyallpur mecting, and these 
I shall now read tn tile Council :- 

" ' Resoirition /.-This rnc~riug is of oplnian tint Bill 3 of ,go6 is not n propcr Bill 
to bc passcd into law, because- 

'3 ; [i) l i  ir unconstitudonal and goci against previouscontracts ; 

( r  ' (z) it ..fairly 11,e pre~iour grantrcs to new lirl~ilitier and tbsponsi- 
bililirs ; 

' (3) it altclr thc rule of surcea>inn against tllc provisions of Lhe pcrsonal and 
- 

customary la," of zrmfndirs ; 

rr ' (3 i~ provides scvcrc punishments for o;dinnry bultr and niirtalics; 

1' ' (&) instead of tllc illegal or unnuthoriied procccdingc ol officcra it 
legalizes 'tltem ; 

c' '(6) it creates lor reasons given abovc, fcclings of distrust and dirsrtiifiction 
among ill, zamlndirs. 

" 'R i ro lu l ion  11.-As the wor t  ol coloni~ation in t11c CLennb Colony is about to 
C D ~ ,  the drcady exisling laws a p p ~ l c a ~ ~ c  to tilc ronjrb to iesu~atc the 
rights and li;%bditics of tenmts, occupancy tenants, .lild owners, no neiv la," is required for 
the colony. 

" 'neraluliorr Ill.-Eucn in thc case ol ljeiv colonics lhnid ma rtringcnl rtlles ~ o u l d  
be prejudicial to the intercrlr 01 both the Gavernmenl and Llie rubjeds.' 

" T h e  same resolritions sere pasred a t  a large meeting Held a t  Gojia. 

" I t  is alleged therefore that Governmetit intends t o  tear up t h e  agrec- 
ments it has made in the past  and proposes t o  adopt  for the  future a harsh and 
vexatious policy. I am well aware that, however aroused, genliine fears and 
misapprehensions exist among a large number of colonists, ahd it is my duty 
t o  meet their difficulties with sympathy, to  providc a remedy i l l e r e  their 
fears are reasonable, and to give a full answer to  the  assertions madc. If 
in doing so I have t o  address you a t  unusual length I must crave your 
indulgence. This  measure has a long ahd tangled history behind it. which I 
must unkavel in explaining and justifying i t s  provisions. 

" W h e n  1 introduced the  Bill on the ~ 5 t h  o l  October 1 mentioned that t h e  
germ of t h e  gteat  work .of Colonization carried out on t h e  lands commanded by 
the Chenab and Jhelum Canals was t o  b c  found in the  settlement of the Sidhnai 
a h d  Sohdg-PBra Canals undm the plans  devised b y  the  latc Colonel Wace. 
A sclleme for the  Chenab Colony w3sdran.n u p  in 1891 by Mr. IbbctSon, who 
was a t  that time Deputy Commissioner of Gujrinwdla, was considered by a 
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committee presided over by Mr. C. M. Rivaz, Financial Cammissiancr, and 
was approved with some modifications by the Lieutenant-Governor, Sir James! 
Lgall. T h e  grantees of land were to be divided into four classes,- 

" Auction purchasers. 

"Capitaliat grantees n.110 were not to be bound to reside ~tsho had t o  
pay according to the size of their -rants a nnz>.d~ro br entrance ice 
a t  the rate of RS. lo to  Rs. zo peracre and could five years alter 
cntry acquirc osncrshipby additional ~ ~ a y m e n t  olRe.  21 per acre, 
if hall 01 llte land had been brought undcr cultivation. 

"Yeoman grantees rwre to hold on much the same terms, but their 
prants were smaller and thc nazriirrn less. Under orders o l  the 
Government of India residence was to some extent made cam. 
pulsory. 

" Ncither capitalist nor yeoman were to have any rights of transfer 
before acquiring ownership. 

" Peasant grantees paid no entrance Ice, but, if they brought under cul. 
tivation half the area of their grants in five years, they were to be 
givenan inalienable right of occupancy. 

" One-fifth of the area of each est~ate n.ns to be reserved as Government 
property. 

" T h e  lorm of lease used lor the Sidhnai with some modifications ~vas  
proposed for adoption. 

"Before I g o  further I shall note the progress of colonization on the two 
oreat canals The  dates I shall giveare not unimportant, In July 1890 rvlten 
;he Cheoab Canal was still only an inundation one, three villages wcrc allolted 
to Mashdl pensioners of Lhe threc Ploneer regiments. The  real aarlt o f  coloni- 
zation did not begin till February 1892, ~uhen Mr  Msclagan was appointed 
Colonization Officer. The Liakh Biaochvas the only one that bad then been 
constructed. This is the smallest of the three branches, and out of a total area of 
1,813,000 acres colonized up to theend of Marcli I904 only 447,000 are on the 
Rakb Uranch. About livo.thirda of this had been given out before February 
1893 when Act I11 of 1893 carnc into force, and by the end of Septernbcr 1897 
430,000 had been allotted. The area granted to colonists on the J h a n ~   ranch) 
is 57% ooo acres a i d  ealot~ization began ih 1896. The firs1 settleis on tile 
G ~ ~ ~ ; ~  ~ raoch , ' on  which the allotmestn athount to neakly 800,000 acres, came 
on to the land in ,8578. Following the chsslfication of grants on the Chenal, 
Canal given above, and omitting grahts made on special terms, I may classify the 
Chenab Colony allotments ae follows :- 

Acres. 

" To  auction purchasers ... ... ... 24,627 
"TO capitalists ... ... ... 89,174 
" T o  yeomen ... ... ... ... 142,406 
"To  peasants ... ... ... ... 1.344.954 

The  colonization of the lands commanded by the Jhelum Caital began in ,902. 

" In November ,891, some months belure the:colonizalion of the Rakh 
Branch lands was taken in hand, the Financial Commirsioncr ,issued vernacular 
statements a1 the terms on which lands ~ o u l d  be granted lo peasants. At thc 

time forms of applicatioh wcre supplied with statements o l  conditions 
atwched. On the 25th of Jahuary 1892 he distributed ri~nilar forms of nppliea- 
tion br yeoman and Eapitali~t grants. The  intentionvas that each grantee shodld 
sign a deed of leaie eh'd ah 18th January cagz.lorms rere sent to Government. 
Delay obcuned and in, February 1893 tlle Government Tehants Act (Punjab) 
n i s  passea w<ch was mtendh6 t o  render leises unnecessary. It ~rovided that 
the Local doverllnleht might issue statements Qf the conditions on which it mias 
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to grant land, that such statements sllould be presrcd to  registers to  be 
opened and maintained by the Deputy Commissioner, that before a tenaccy was 
_rnailted the  necessary particulars should be  entered in the  reqirter, and tlle entry 

b c  ~ i ~ n e d  by the  proposed tenant and the  Deputy Commissionsr. This  
~ ~ ~ ~ ~ t i t t t t ~ d  the  contract. T h e  person signing as proposed tenant  !%,as, notwith- 
standing any previous anreement, to  be  deemed t o  have accepted the l a r d i  as a 
tenant from Govcrnmenron the conditions prescribed in tlle s t a t e m ~ n t  prcSred to 
t h c  register. T h e  eighth section of the  Act pratccted the  rights of tenants 
from artnclrment and forbade their alienation without tile conscnt of the Finan- 
cial Commissioner. T h e  ninth section made all sums duc to  Government in 
respect of a tenancy recoverable as arrears o l  land revenue. l o  November 
1 8 g ~  the  Financial Comr~risrinner sent to  thc  Government far  approval state- 
rncnts of conrlitions for peasant, yeoman, and cnpitali\t grants on the Rakh 
Branch. These agreed closely with the  draft leases ; oirc important change war 
the  omission of the  c1au.e lrom the peasant and ycoman stntetnrnts which 
forbade transfers. I t  uss explained that this clausc was no lonner required as 
Acr 111 of ,893 prollibited the alienation of  trnancips. Again delay took 
place. The stnlempnts of conditions for M,zshdi and p u s a n t  grants on the 
Ralill Branch weresanctioned in August 1896 and thnse fcr silnilar <rants on tlle 
Jliana Branch in April r S g .  Those lor yedman and capitalirt orants on both 
tl)ei: brarlclles were approved in July ,897. T h e  Gugrrn BraGll statements 
for  all classrs of arnnts are identical rvith tlie Jhang Branch ones. They were 
smctiooed in ,898. In January ,899 an amendment was introduced into them, 
requiring tbe consent of the  Financial Cointnissioner to  transfers by yeoman 
grantees, even after they acquired oivnersbip. I t  mill be observed that tllr Rakh 
Brancli conditions only nrsunled their final form rvhcn nearly the ~ v l ~ a l e  of the 
l a ~ l d  on that branch had been allorted In consequence I have proposed an 
amendment l o  clause 24 which I hope the Council nil1 accept, although there 
as elsewhere, t h e  signino of the  registcr constituted acceptance of all the  mndi: 
tiolls prefixed toi t .   TIP^ conditions for all classes of grants o t ~  the  Jhelum Canal 
and for peasant giant5 on extensions of  the  Chenab Canal mere sanctioned in 
July xgoz. I t  is my duty to-day to  explain t o  you ivliat tllese various state- 
ments of  conditions contain aud t o  refute the  asscilion lbat t f~ey have been 
set aside in the present Bill. 

" T h e  procedure provided by the  Goverrtment Tenants Act of ,893, 
,,.as to  be so easy, was iiot so, as a matter of fact. I doi lot  assert that the form- 
alities requlie$ by sections 5 6 and 7 rvere carried out exactly or fully. T h e  
Bill in i t s  ggrd clause admi; that there were defects and omissions. I do 
not  assert that grantees made themselves masters of  the  contents of the state- 
ments of conditions. Except on the  Rabll Branch a t  [he heginning oi colonira. 
tion thc  desire far land on the Chenab Canal rms so lieen that people would have 
accepted without question almost any conditions oflercd to  thrm.  I t  rvas enough 
to tlyat if they built thcir houses, settled on the  l ind,  and brought half of 
it under  tilla& in Gve years, they would be given a pcrmancnt title i n  n canal- 
irrigated area five or six times as large as the  holdings they owned in tlleir native 
villages. F o r  the  reat they trusted Government; and the  comfort in whicl~ they 
live, and the large prosperity ~vhich most of tbern enjoy, is proof that their 
confidence was not mispl~ccd.  M y  Ilon'ble friend, Mnl.1~ UMAR HAVAT 
I<HAN has a large grant  on the  J l~elum Ca:>d. I do not LIlinl< he will p i n t  out  
anythidg in the Bill ~vhicb contravenes any of the conditions on which 11c holds 
that land. I shall show when 1 discuss the  clauzcs of  the Bill to  which exccp- 
tiall has been taLen that most of them have been taken straight from t l ~ e  
Jhelur? conditions. As already statcd, the  conditions for peasant grants on 
extensions of the  Cllenab Canal sanctioned in lgoz are identical with the 
Jhelum Canal conditions. Are we then tearing u p  the  conditions framed lor tile 
threc great  branches of that  canal before lgoz? Let us  see exactly rvhat these 

contain. I begin with those sanctioned lor the  Jhang and Gugera 
Branches, noting that they irrigate three-fourths of tllc cofonizcd area. 



5 

"Gover~imcnt  reserved i ts  right to rnincrals and the  rioht o l  the  public t o  
use roads passing through the  allotment. It made c c r t a z  special provisions 
for t h e  surrender by t b e  tensnt of land required for roads, &c,  but these were 
to  ceasc to be operative when permmen1 riglits had brcn acquired. A condition 
limited in t h e  same way bound the  tenant to  pay far t h e  cost of demarcating 
the  land, dimming sntcr-courses ,  and sintirlg a drinkinx well near t h e  village 
4 t e .  T h e  pzs; ln t  conditions provide that thc  tenant 'sl,nll budd a house 
and settle perrnsne~ntly in t h e  estate.' T h e  yeoman  condition^ add 'unless t h e  
Financial Commissioner 5nnctioos a dif feknt  arrnnqeme~it  in any par t~cular  
instance.' T h e  terms of c;~pilaiist allotments bind t h e  grantee to construct 
a house and 'either reride therein himeelf or cause some competent tncrnber 
of  his family or nthcr p r r o n  approved by the  D e p u t y  Commissioner to  rcsidc 
there.' All t h e  cotiditions permit the  tenant ' t o  silik well., make water- 
courqes, plant trees, build lhauses, and oll~erwire improve the  land.' Provision 
was ol  course nrade for the  payment when due of canal rates, land icvenur and 
cescs,  and cl;guse 19, to  irhich I invite the  special nttantion of  tile Council, 
war ;ts follaws :- 

" ' Ii thr tenant fails to pay in tllr mannri herrinbciorc prmidad all sum, due to 
Govrrnment under Ii1e5c provision, and to dlliy obiorre all or any of t l~c  stiplllationc llereill 
mntxioedand to bc by him obscrucd then and in any S U C ~ L  case LIIC G I ) Y C T ~ L I ? ~ C ~ ~  ,nay iortll. 

without p ~ y m c n ~  ol any compensation whatcri.~ rcsnmc and reporscbs the xvholc 01 
the said lands. ' 
In the  caw of clpitalist grants  i t  was provided t11;xt the  gran!cer should buy 
the trees and brushwood outright. No p r t  o l  t h e  area war reserved as Gov- 
ernment property t o  serve as n grzzlng ground. For pcasaot and yeoman 
grants  t h e  provictuns mere as lollows :- 

"'Ti8e tenant may u h c  lor hi? own d o a b j d r  private purposes connrctcd with rho 
cultirstion or reclamaion of tile said lands ally t r r ~ ~ o r  b n l s l ~ ~ ~ o ~ d  standin- thereon hut 
so& trees or brush~~oo~l  slmll mot be sold, bailcred, exchanced or give: aaay by the 
tenant tilal any treca or brushivold which it is necessary to remove in ordm t. 
brine the said lands or any parts thcreof lutlder cultivation al~all he at the abnolute disoosll 
of f h ;  tenant and ,nay bciold by him. ' 

(That  referred to  thc Iaod allotted to  t h e  grantee.) 
t c  Tllrportioll 01 L~IP  area of the maurn in which the tenancy is situated ,,.hich 1,- 

not been .lllntted, ir i ~ 3 ~ r ~ c d  ior thc prcscnr ar Gaveinlnrnt ! i rstc .  Tile tenant shall bc 
ello,,.rd a mirier 01 lavaur to orarc hi3 cattlr iipor, it, ~ n d ,  vlrh t l i ~  pcrmiirioo thr 

cammirpir lo~r ,  to cut rv%d from i t  iai hir don6 fide domc.lic p~>iliosrs when tilr 
wood onhis tcna,,cy ir e~llai'rled But 1,c allall not br  alloivell to caltiuile it. A",. 
infringrmnt oi this prol~~biltoo ihall be icgarded rs  a breach of tLe slipulatioor of tlwr 
.tatement witliin tllc meaning olclaurc 19. ' 

', Wc have seen already wlmt clausc IQ provided. Lastly, I ask your 
attention to  clausc 20- 

'c , I n  the went of m y  dispute arising hct!vrcnt hr Govcrtlment and the teonnt durin- 
the currency 01 the tenancy as to the property and rights horchy rcrerved lo Govcrnmen: 

as lo any matter in nny way rclrtin,: thereto or us toany of t18r conditions ofthe tenat~cy 
or to any matter or thing anywise collllecte; tbere!vith, thr raid dbpuie shrll bc rcfencd 
for tile opinioo 01 tllc Depllty Commilsioncr, wlloie dccision shall be final and canclurivc 
between tioverommtand the tenant.' 

"Clausts  59, zo a n d  t h e  clause regarding residence were to  be of perpet. 
ual obligation, remaining binding af ter  a capitalist or yeoman grantee had 

ownership. 

" T h e  R a k h  Branch conditions as settled in 1896 and 1897 agrec for tltc 
most word for word ~ i t h  t h e  conditions lor t h e  same dmcriptionr a l   rants 
on the othcr two branches. T h e  residential and house-building conditions are 
loHrvcr  different. The peasant is bound t o  settlc permanently, hut it is not 
.xpres$y  aid that he must build a house for himself. T h e  yeoman aandi t im 



" I  most trespass stilliurtllei on your paticnce and a3k you to  coneider 
~ i t h  me tbc  chief provisions of the  Bill in t h e  light of the abovr rrznalks. 

" Claus~s 5 and g refcr only t o  statements of conditions tn b e  issued 
Loreafter. l 'bry  cannot hear any other cnastruction. Rrrt unfortunately tlie 
Statement of Objects and Reasons says ' Under the conditiooq nl sale by auction 
and the  terms under which ten;~ots h a r e  been a l l o ~ ~ ~ e r l  to  acquire praprirtary 
r ights in  a c ~ o r d a n c e  with the  statemeqts of conditions issued u n l e r  Acl  I11 of 
,893 the proprictary right, lhav~ alivays bcen subject t o  certain limitations ~. . 
promaon has accordingly been made (clause 5 and clauses g-r r )  for the  lcgai 
enforcement of t h e w  Imitations apainst t h c  prisons bound by them.' T h e  fact  
that the  District Indian Aseociatioli of Rgivalpindi should llavc s u p p ~ r r d  that these 
C ~ ~ ~ I F F S  could i l f f~ct  the pnsitio~r of ~ a i \ l i n g  grantees can rherefore be no cause 
of complaint T h e  limitations to  which the  onncralrip acquired by yeaman atid 
capitalist nrrntees is ~ u b j e c t  are embodied in existing stntemPnts of conditions. 
To some :I them I lhave already refelred. They are maintained in force, not 
by clauce 5 but by section 4 of the Punjab General Clauecr Act I of 1898 and 
by c l a w e  8 of the Bill. A ccilain amourlt of land oo thc Clicnab Canal has 
been auctioned in 1892, ,899, and 1900. The rights of  the auction purchasers 
in 18pz arc regulated by a deed af  sale signed by the Chief Secretary l o  Govern. 
ment and by t h e  vendee. They are practically unrcstrlcted cxcept in one 
particular. T h e  vendee agreed that ' i n  case ol any dispute .  . . . . . as to  
land or lands, property and rights, l~cieby lescrved, or in any imattcr irrcidental 
or otherwise iclating thereto, or a i  to  any compensation a< aforesaid, or ar t o  
any other r n a i t c ~  or Ibing :aiising out ol tllis i n d e n t ~ r e ,  tlic decision in each 
case of the Lieutenant-Governor lor thc  time being shall bc Goal and con. 
clusive.' Before the sales made in 1899 and lgao public noticc was issued 
stating t h c  conditions. This  most a s s u r ~ d l y  iinposed lirnitalions an  t h e  fullaoss 
of  lhc prnprictary title acquired, one of \vlrich may be quoted- 

'* , no bui ld i lrg~  rlmll br crcctcd on ih? lands purchaled for sgricullurri 
~ i t h o u t  the nanclion ol the Deputy Comaniiioncr.' 

" M u c h  suspicion secrns to !have becn excited by clause 8 ~xd~icll provides 
t h a t ' a n y  person xvba belore the  cornmarlcement of this Act war a teniilt from 
Government of  land l o  which the  Governlnent Tenants  (Punjab) Act <Sqq 
aoulied shall . . . . be deemed l o  hai-e a c c c ~ t r d  and to  hold lhelands  of  i:l,irl, lh; 

~ . 
a l c n a ~ i t  in aceoidnnce nit11 111~ condi~ions  originally made applicable to  his 

tenancy as srrpplerncnted to  the  extent hereinafter enpicssly providid by this 
Act.' I staled \ ~ h c n  I laid t h e  Bill before t h e  Coui>cil llow limitcd =as t h e  
extent to  ~vhich rrtrospective provisions had been introduced into it. In Select 
Committee we have salrguardcd the  poation further, and I am llqrself 
about to propoye amendme~rts  vllicll g o  further still. When I deal later with 
the  clauses which lhave any retrospecrii,e effect I shall explain carefully what i t  
arnoulits to. But here I wish to  s ta te  rhat, if the Bill supple~nents  theconditions 
in one diicdioo, it is the  interntion of Coucrnment to q ~ v s  grdnrees the benefit 
of romc pravisians which arc more Iwourable than thuir present conditions. 1 
shall state hereafter what rliese ate, and in thlc rnattcr I should hc under- 
stood not as stating my awn opinion, but  as speakiog by pcrnnission and with 
a ~ t h ~ r i t " .  

"Scction 12 only iebrs to  persons put in poisession of  land in a cololry ne 
tenants after the eommeneemcnt of  the  Act. T h e  Select Committee llas propos- 
e d  to  strike out the  nnrds  'or  shall have n~itliheld infor tnal io~~ ~vbich he kneiv 
t o  be necessary for the delerrnination of such qualifications.' They are not 
required, and it is just conceivable {hat in a few cascr their retcntron might 
cause hardship. 



" Clause 14 has been framed with so carcful a regard for existing rights 
that I should not have thouqht it necessary to refer to it here. But in e very 
tempcrate and irasonable mkmorial presented by the Zamindirs' Association of 
Lahare it is  sug:ested thr t  some further safeguard i r  required. I sllould 
explain that, ahsn  the colonizatioil of a grcat waste arca is undertalien, tvc 
generally find a few rvrlls renttered over the area and lleld by Gavernlnent 
lessees the period of whose leases has not yet expired I t  is nccesslry to 
deterininc tlrese leases, and the usual plan is to qive the l e ~ s e e  R craot oi canal- 
irrigated land on peasant terms I think he makes a very profitable exchange. 
But section r4 gives him the option of taking instead compcnsntion in cash 
with the addition of the 15 per cen t ,  wllich nould be aiven il cve acquired his 

, ' Tights undcc tile I.aud Acquisition Act. I f  he objecg that the campcn5ation 
offrred by tlie Collector is inrufficient he may require that liis interests sh.tl1 be 
acquired under the procedure liid down in the Land Acquisition Act. When 
an award is given under that Act lie can claim that tlie matter be releirerl to 
the Divisional Iudgc fur dccirion. 1 he objection of the Lahore Associ,tion 
thnt an appeal from tile Collcrtoi's First offer of compensatior should bc allowed 
reems therefore t o  h a w  no force 

" I  now come to a very important clause of the Rill,--[ mean the one 
restraining transfers. You ivill obcerve that, like the corresponding clause in Act 
I11 of 1893, it only deals with the rights 01 tenants. I1 io the cane of yeomen 
who have acquired anmcrship alirnatloo without permissinn is illeaal under the 
statement of condition5 applicabl~ to their grant, as far evampl&n the case of 
yeoman grantees on the Gugera Branch, the bar to transfer is not removed by 
this clause. I t  IorbiJr translcrs by ii.ill, and tliisis an ad4ition to the law the 
reason lor vliicli I explained s t  the meeting of the Council held in 0ctohe;lart. 
I do not think much, lf any, notice 11:~s heen taken of thc change, or that any 
~ ~ m p l a i n t l ~ a i  hrrn made. ?My own opinim is that i t  i s  very u~deqirablc thnt 
the first colar~isti shot>ld have n power to malie whlls, simply because the grant 
they have received from Government is techrtically self-acquired prope:ty. T h e  
prck\bition does not, as 1 have alrzady pointed out, affect yeomen and capital- 
ists have acquiredawnerstlip. If their personal Ian gives them the rigilt 
to  make testamentary dispositions of tlieir land they retain that r i ~ b t .  Section 8 
of Act I11 of 1Pg3 d d  not specificilly mention luaie5. All the Jhelum Canal 
conditions and the peasant conditions issued in fgoz for extensions of the Chcnab 
Canal prohibit subletting lor more than two harvcsts, and tlrir limll wai rcp~o- 
duped nn clause 16 in its original form Thc  Sclect Committee ha; for "cry 
good reasons explained in its report ~ roposed  to substitute " two years" for 
3 ,  tSvo harvests." But on further consideration a e  are prepared to do a great 
deal more, as I shall explain when I shall propose an amendment which is 
on the agenda. Grantees on the Jlleluin Canal will be allowed the benefit 
of thc relaxation of oileof theircaodirions. I do not intend to talic u p  your 
time rvitl, a discussion of the difficult question how far sublrlting by tenants was 
restricted by rection 8 01 ActJI l  of 1893. 1 Ihape the Council will agree to the 
pioviso wllich the Select Committeesis l~cd to add to seclion 16, that in the 
case of any tenancy existing at  the comrnenccment of the Act the 3ection shall 
not operate to  create any res:riction on the power of suhlrtting not enacted by 

8 of Act I l l  of 1893 or embodied in the stalement of conditions 
applicable to tlle tenancy. 

"Exception has been talicn to section 18 on the ground that ' i t  limits the 
of bvr~crs LO avery narrow circle of heirs agiinst the established cus- - - ~ -  

tom and usage oi the counliy! The  third resolution of the Lyallpur meeting 
allicll I [have already quoted, probably refers to this clauw. I understand tba; :.. ,L, rhm:<bColonv t l ~ r  daurc was su~oaacd to be retros~,ectivc, and the .., ..," 

misconception ippeacs in the mernoriki of the District Indian Association 
of ~ : i , ~ ~ l ~ i ~ d i .  The opening words of the clause ' in  all Ftatemeitts issued 
under section 5 of t!lis Act' show that it hasno retrorpsctive elfrct whatsoever. 
=he Select Cornmlttce has proposed to strike out the words ' o r  owner'. 



This  1s an undqubted iinprovemrnt, for tllere is no reason for limiting succession 
t o  heirs af  t h e  body of an original grant?? who has  acquirrd ownership 

"Tile tirst rulr clause of section rg llan been criticized as inrquitable 
the  p o u n d  1h:lt tlle deceased tenant's lamily n.ill lorz all ihe has spent in recbim. 
 in^ the  land. Lct Ine read the corresponding condition in all the Ihelum statc 
ments and in the statements for peasant grants on extensions of tlie Chenab 
Ca,,aI-- 

' \Nl?eo tile penrant dies without having acquired a right of occupancy ",,drr con. 
dltion z~ the tpnancy shall lapic to Gavrrsmrnt,  and all rights corifcrreil tlpnn thr tcnanl 
by thosc canditio81r shall be exLisgairhcd.' 

"Our sub-clausc is n;uch lcss stringrnt. I t  merrly provider that 
'the Collector, if Ire co~>qiders that  in the  circulnslanccs of the  case such 
an order ~vnuld be eqoitable, may direct that the land shall b e  r e 5 ~ m ~ d . I  
T h e  Collector lhns to  find, and on appeal the  Cnrnmirsioncr ha5 to  find 
that undcr the  c i rcutnstancc of tlic case iesumptiar~ is equitable befor: 
b c  can lesume, and if both of them err, the  Financial Cotnmissioner can 
be nshcd to overrule thorn. In the  Jheluto Colony a regmni to  tite heir 
iq a n ~ w  tenancy, and occupancy rialit is not claimable for  five ypars. ~~t 
under the provisioils of the  RIII, if the p a n t  is continued to  heirs, the  period 
durinc wllich t h e  oriqionl tenant held the  land ndl be taken into account  in 
calculating the  five yearso[ piobation, I t  i5 idle to  contend that rerunlption 
nzould never be equitable. T h e  tenant's connection with the land may hay. 
been very sliort or very unsatisfactory. I suppose only t h e  Caloniiation ORiecrs 
in the Chrnab Canal Colony and my predecessors and myself ns the  aurhority 
hearing apprals from their decinianq rcalizetilc infinite trouble involved in aettin 
mnny ,grantees t o  icside on their grants  and build houres. '1 hey Ihave h o ~ z r a o ~  
lands ~n Gordispur, or Jdlandliai, or AmbSla, and persistent attempts contilllled 
year af ter  ycar, are :xade to evade the  f~zlfilinent of the  conditions on L.l~ich they 
h d d  their allotments 'l'lie plea that the  tenant lias sunlr money in the lalid with 
no a d ~ q u a t e  return in plausible, but  is it generally speaking true 7 I'robably on 
the  contrary he has made large piofits. T h e  reclanlation of land in the tract. 
scrved by our new catlals often costs  very litcle, tlie scttlrr met, rirgin soil and 
initial remissions. On the  Jlxlum C;~nai he pays notilingto the liricdtion 
Department for water and no rent allatever for two h a t v e t s .  All that 
recovered fiom him is Rs 2 per allotted acre for the  cost of survey and water. 
courses. The terms on the  Chenab Carial mere still more Icheral. Many colo- 
nists on lhc Jhclurn and Cherlab Canals could tell Lhc pcople, who think Garern. 
ment is so short-sighred as to hc lhaid on its tenauts, that they have received ir>dulg- 
e n c e i n t h i s  respect bryatld the strictletter of the law. T h e  clause a p p i i ~ s  only 
t o  ! ~ t u r e  alfotmmts, but  in practice Government will apply its ~rouis ions  to the  
Jllelum grants i s  place of thc  severer condition a n  which tlley are hcld. 

" W c  have next to  consider a group of  clauaer, l o  lo 23, dealing with build- 
ingsaalrd  "illage sites Let ine explain t l e  actual state of  things in the  Chenab 
Colony When the  first yeoman and capitalist grants  mere given out on the  
Rairh Branch no land was reserved for a village site. Under ille conditions as 
fillally issued in 1897 they were bound to  build houses. They built them for 
their tenants and themsclvea on their own lands with the  result that in their 

there are r ~ ~ r n e r c u s  lhamletr scattered over the  area. To guote t h e  
words of a farmer Colonization Officer- 

,"Tile small steadings reld~rn crhibit ally of clranlinesr or seatncsr, and are 

.rer ideal therefore, may be tllc concepliorl that cach grantee should livc on his a i ~ n  
land, in p;nctice it is not and lt canlhirles disadvantager both for the ileopk : '' 

~ o d  foc thc administration. A ryrtem of scattered homesteads placer difficulti~r ~n the 
xay of all p l ice  and revenue work, and dcprivcr the colonists of mnny of thc xrnenitir 
.I llfc abhinahle in larger communities. Tlle small hamlrt is more liahlc to thrfl a l l  
d.predrtlanc, the full of *illags menials being seldom avrilablc on the s p f ,  ., ,,._I - I 
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9 
and il well nnter i s  to bc obtained for drinkill- purllaws, tllc r1.11olc liurdel, o l  eupeediturc 
jdts bcavily on o w  n~rn.  Tor ilirse rc.lrous Qle craetc e t l ~ c m s ~ r e \  ,nos nrner ;~~~y 
f dn t  ~zilla,-es. Tlle only olsjection~ to t l ~ c  lat?cr .lie dimcuitirs dista;cc for labourcrr 
and carriage a1 masari., but 1lxi.ic r arl be or crc0n.c Iby allowing atcadings l o r  cattle asd 
men on the grants thmrc l~cs!  

"M' i lh  the exception- noted ahnve and perhaps somc cases on the ]hang 
Brauch land has been reservcd lot.  villa^^ ~ i t c s  i v  mnli inn allotments, ;ind this 
was nl ro  clone i n  sell ing land by  auc l io i i  i n  ,899 and igro The public notices 
then issucd declarcd t l ln t  ' v i l l nne  sites n.111 be fiseil a t  convenient i n t ~ i v a l s  
thrauglioirt tlie lrra t a  be sold h; auction. For t l le  purposr of residcoces l o r  
himself, his servants, and tmants, ;lllotmenls ni  building land on t l l e s ~  sites 
wi l l  he made 1s each purch:~scr i n  j ropor t ion l o  t l ie  i rcn purchased by him. ' No ient n i  i c v c ~ ~ u c  nil1 be r l la iocd on sud) land.' 

" I n  the vast majority o l  ca5es tha~efare thc ~ l l o l c  polinl,~tion of eaclt 
vi l lage liires v i t h i i i  ;I pingle site, tlre land nf \vliicli is  not  included i n  t l lc ;tilot- 
trients inndr  t o  giantccs 2nd rntcreri against their names i n  the regicters Tilt 
reanoiis for liecplri: si l lage s i te i  as Lhc prapc l ty  nf the Statc ale slror~cr I t  
enablcs us t n  i n sk t  r i iat sites cliali bc lai l l  VLIL CII  .I  r cgc t l ~ r  plan, and tb; tlic 
p top le  shall l i ve  i n  l iealthy surroundings. Anybody obo  is familial- with t i le 
colorry knows l t oa  adrn~iable lias l~eecr the xrsult 11,rlead of uar io iv  and dirty 
Ian".; and small houzcs c~o i vdcd  tagctl ler ~ v c  hi l ie  broad roads Ilandcred bv 
spacious enclosu:ei i n  mlttch the ntsrltrc bullds lhis d~vell~tirr hnusc nnii l i is s ~ o r &  
rooms and I m p s  lhis catt le ~ e &  risaally allotted 960 %mare feet lor rvcry 
rqu:irr of nyiicultural land n.hich hc hold:. V i l l a ~ e  imcrlinls and shop-heepcrs 
are given smaller but sti l l  roomy siicc. Grantecr lhiild t ,r ir sites fiec of  rent, 
and so do the tcnaut i  of  yeomen and capit:ihsts and tile vi!loae mcnnls. Other 
occupant5 pay a small rent to  Goveinmcnt. 

" The  Jhelom conditions e>prr=sly require :i ai.iotec l o  build a l l o ~ ~ r c  on 
a i i t e  allotted b y  the Depdl)- Commissioner. I 1  is true that thc cotld~tiuns for 
the thice great branches of tlir Clrrnzh Canal do not say that l l le lhouse must 
he ~n the a q u a e  rcrr:vecl lo: the r i l lnae sitc, and that  t b r  cap\talis: condit ion 
itins I l la t  ' lhe tenant ahall conslruct n hozsc a n  t l ie said lands '  t i e .  tl;r lands 

" i i l e  r\ini~tzaz pcasmt I S  uion l ly  !he most sml,itioos. If a Sikh, as he 
usually is, Ihr lovcs a l,igll nrall and a good gaieaay, which serve, elsn ; a i  a screcn. 
He houses his relatives n:d trnanls rurll, and 11511211~ spcncls mnlley lav i i l i l y  on 
the 1.aresand I'eilates of h is  c~t.rblishment. 'Tlhe Jklandliar 111 IS vary partial 
to t l lc dearhior co!,erecl cotr.lnce w l ~ ~ c l ~  is  so common i n  his old district. He 
rnalccs i t  of Luint  brick m,sililir. which may cost l h i r i l  .i !hoosas~d rupcrs, and 
covbrs i t  ~ v i t h  strang? piciuiei ;rhich "!ten mclude rough prcientlaeota of  Boru- 

\Vhen touiinqlately on thc Upper Jhang Rlnncll 1 ii.na~rnlnensely struck 
the ~ ~ r u p u l o u i  cleanness, oiderlincss, and comfort o f  salne of  t l lc JannLi 

rillage= occupied l ~ y  pcople u.110 a few years ago veie Bar Nomads. To a 
homely one might  have eaten one's dinner off t l lc floors, and tlie 
store-rooms ivcre ~nodels  of neampss and qood ordcr. Tllese people deserve 
every credit. Noth ing that Governrnrot could have done could haw eoloiccd 



so high a siaodaid, but  the  action of the  Sta te  has made it possible. I t  has 
been urual, I believe, an the  Chenab Canal to  require grantees who wished 
to  keep their cattle on their own allottnents t o  get  permission to  put up the  
needful buildings. I do not think that  aas correct, for t h e  conditions permit 
the  grantee ' t o  build lhauses! But if the  Council accepts  the  amendment 
01 t l ~ e  Select Cotntnittee to  clause 23, no such permission will be required. 

" Clausc 23 is intended to  nifcct all grants  past and future. Rut as safe. 
guardcd by t h e  aincndnvmt proposed by the  Select  Committee, I think tile 
Coilncil need not l i e i i t a ~ e  Lo pass it. T h e  Lahore Zamind.5rr'Assaciation, deal- 
ing with t h e  clause in its unamended form, notes ivith reason that, if an oirner 
plants a garden an a portion of  (his land, the  erection of  a b ~ l i l d i n ~  in tile garden 
ougllt not  t o  bc ope,) to abjcctian I f  an owner does anything so uscful and 
pleasar:t, a d  w a n t  a gardcn bousc in which he can slecp an sultry days or '1 
nights, Ire will bc a very cross-graincd Collcetor idio refuses leave, and be is 
little liliely to be supported in such ill-advised action. T h c  nlanimum 
mcrlt provided far a breach of Lhc prol~ibition in seclion n j  was perhaps too 
severe, but  an amendment on tllc agenda paper will put  that right. 

" I believe the  other thiec scctions were meant to  apply to  existing as ivell 
as to  new gianlr ,  hut ,  iI Illat is Ibe case, I am advised that t h e  intention bas 
not been made effectual. I am not iute  that  this is beneficial to  present 
grantees, as apparently it learcs  it optional a i t h  Gover~lme~i t  to  demand rent. 
But  there is no intcntion nrhatevcr of altering the  s ta te  of  tllinos to  the grantee's 
disadvantage, and, so lollg as a grantee in the  Clienab or Jheluln Colony con- 
tmues to  be a tenant or oivner, he vill Ilold the  site allotted t o  liim free nf rent. 
B y  additions to  sect ior~s  20 and 2 1  thc Select Cotnnlitree lhas made provision 
for the  casc of tinnsfercee h o l d i n  undcr valid dccds  of sale. Wc cannot allow 
t h e  vendor of  the  agricultural land to  sell in aliole or part a site n,hiclt belongs 
t o  Governxent. But  we have done what we can to  see that  thc  transferee sllall 
get  a bite. 

"Clause zq of the Act is  one that has been subjected to  much criticism. I 
do not supporc that  any one c m  reasonably object t a  the first sub-clause. T h e  
remaining sub-clause? are in exact aorecment s i t h  clause 23 of  the  Jhelum Canal 
conditions and tile peasant condition: on extensions of the Chenab Csnal elcept 
that we propose to  extend t h c  pcriod of grace for payment of Government dues 
from ( 5  t o  30 days. They are far Ices drastic than t h e  conditions for 1111 classes 
of g iants  on ihc three ,areat branches of tllc Clienab Canal sarirtioned bctwcen 
1896 and r8gS. If thc clause is adopted in the  form suggested by the Select 
Committee, an hwner r i l l  no longer bc liable to  cjectrnc~lt without calnpensntion 
ior oapuocrunlity in paying land reqenue and canal c h a r g e .  I'nyment will be  
enforced utider section z? by the same processes as can bt: employed against 
any defauiting proprietor anywherc in t h e  Punjab. I t  rnay \be that  we could 
insist t h - ~ t ,  sub-section ( 2 )  ootwitbstanding, an owner's liability for default in 
payment under existing condition< is uoallecled, but  ve ~11211 set up no such 
claim. I t  ,nay be asiumed that as regards all owners in t h e  Chenab Colony 
t h e  condition refeircd to above mill hc treated as cancelled. Tbere was no pro- 
vision in the  Chenab Canal conditiorss like l i n t  in the Jllelum collditions and 
thc  present clause lo< fining zrantecs lor breach of conditions, but in practice 
Calonira~ion Oficers ~ m p l o y e d  fines as a milder weapoc, than confiscation. 
Sectiorx 21 is a relanatioo oi elirtirlg conditions, and a t  present rue ire not 
prepared to  ao further or to  deprivc ourselves of  ail eiIecrive means of enforc- 
i n g  col.diLion~wi:haot tlic necessity of bringins suits. 

" Bvcn in the case ot Lhoee yeornan grantees who are bound to reside we , 
require a slrann arid a ready means of enforcing compliance. \Vhat good t o  
Government o:the Colony arc yeomen who d o  not live on their l a n d i ?  T h e  
very object of rhe creation of  this class of  grantees was to  attract men who 
mould be local leaders to  ~ ~ h a r n  Government might looli for help in its dealin-r 
with the great mass o i  the  peasantry, Administration i s  always dilficult whGe 
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no class is t o  bc fauhd bu t  the actual tiller5 01 tlrc s,il and onc of tl ie great 
rnista1:es of  tttc early government of tllis province, ot~lbrmise so admirable, ,,.as 
that that  fact  was not adequately realized. Sixteen years ago, when tltc Colony 
mas about t o  be started, the Governmenr o f  lodia pointod out ' the serious objec- 
tions attachinn to  the creation of small abscntce proprietorsllips.' Colony 
administration Zunht not  t o  be perp:tual, and claurc 3; of this Bi l l  provider a 
ready means lor  i ts  mradual rvithdrarval. When acrion is taken under that  
clause we may bc  ab l2 to  relax existing cooditioor, bu t  t ha t  is a tnatter for future 
consideration. 

" T h e  position of tl lc Ral-!I Branch graotecs is peculiar because most 
of t l iem had been put i n  possession Ion= before the conditiollr were linally 

,. sanctioned i n  rSg6 and 1897. 1 have p$ on the anenda paper a notice of 
amendment, which will eicmpt them from the operation'al this clauie. ! reserve 
anytll ing more that has to be said on the subject t i l l  the time comer for moving 
the amendment. 

"Sections a; and 26 deal n i t h  ofienc-s and their punisllmeot. These arc 
new provisions and one of titem at least llac cnurcd alarm T b c  ofiences pie 
all connected xvitb land owned by ar i o  thc po~reis ion of Govcinmeot, or set 
apart for the common purpo5as of  a town or village community, cr for a road, 
canal, or water-courie. No ono may encronch on soch land, b rmk  i t  up for 
cultivrl ion, build ar dig water channels on it. Owl11 me not t o  have a rcady 
means t o  prevent SUCO t b i n r ~ ?  The provision as to trees on Government lands 
or lands set apart for the common purposes of n villa-e has aroused alarm, and 
in i ts  prcnent form tllis is not perhaps to bc wotrdered at. I havc put  
an amendine~rt on the paoer -w I~ i ch  I ]:ope rvill be considerod an improve- 
ment. In the Select ~o&mit tee 's  report i t  has been pioparcd to greatly 
reduce thc pcnnlties as tlley stood io clause 25 as oiiginally draited. 
On further con id~ ra t i on  ive think me can do even more than i t  proposed 
and still retain sufficient power to enforce obedience. I sball move an amend- 

. , rnent to.day iv l~ ic l l  ~vill, il adapted, strilie out the penalty o f  imprisonment 
- altogetl~ei. 

" The tracts eornmainded by our new canals i n  the \Vestern Punjab were 
i n  tileir natural slate singularly bare of liees. Much has been done i n  tlje Cltcnab 
Cnncl to  iemcdy this, thou-b rhc conditions for the three principal branches d id 
not give Government poner to enforce tree plnntin,o. The provision on the sub- 
ject i n  clause zS ( \ )  ( d )  and the proviso thereto i s  taken from the jhelum and 
later Cl~enab conditions. Tree plantine is so desirable that we ivisl~ to take 
polwer to ecrlorce i t  generally on ~oveqnmcnt tenants. I n  fr.llninp acrual rules 
NC sl~allrndeavour to rcqoire nothiec that will dilectly or indirectly have any 
serious effect 0 x 1  lhc area which canSbe succesifully cultivated. The trees vill 
belong to thc tcnnnt and Governmcnt vill lhave no claim lo  derive any profit 
froin them. Tl~eclausc as i t  stands gives Governmen: power not only to insist 
on trcrs being planted on land otvncd by itself and held by t c n a ~ t s  having a 
permarlent title, but  also on land of ,uhi;h tile ownersl~ip 1,-s been acquired b y  
c;,pitalisl and yeoman granlees. I observe that my Hox'ble fricnd TIIAKUR 
M A l l A X  C ~ l A s n  intends l o  propose an ainendrnent to omit the words 'and 
owners',  i n  clause nS (I) (d). I am quite willing to accept that amendment 
i f  Ile ix,ill agrce to l imit its scopc so that i t  shall only apply to those parsons 

., who I l ive already acqnirrd u<~nersbip or are no\> holding land on conditions 
which permit tllern to acquire aivnersl~ip. But  I thinh we should retain full 
power to require future grantees oE all chsres to plant trros. I have an amend- 
ment to propose which will greatly rcduae the severily a1 the penaltiee that can 
be ~ t tac l i cd  to a bteacll oI rules frqmed ucdei dause 28. 



h c  taken. I Ihavc already referred to  the  excellent hamcsteads that Llle colony 
estates no>*, posscss. T h e  sites belorlg l o  Government and in the vast 
rnajoiity the  cllicf inllabitanls are S t a t e  tenants. I t  may bccome. I do not say 
i t  rvill becoine, necessary to  levy ;L slnall cese to  be  spent on conservancy and 
other purposes for lhc camlnon good of the  inhabitants. In all Punjab villages 
there is a girnibn or villame fund which may h c  uscd for  anv common purpose a t  
the  people's disciction. D ~ l > e r c  is no  t i inlbn in most of  tl&e colony estatca and 
xvc have a t  present no power to introduce ore. 0 1  course a cess under claitse zg 
would not bc a ' r io ibn  ' properly so calltcl, far it rvould b c  imposed by authority, 
Gavernlnenl could by rules issued under clause 28 ( 1 )  ic) rcgulatc its exprndi- 
ture, a n d  these rulcs nrould certainly not cover some of  the  objects on wlvliich t h e  
xiaido is comlnotlly apenl. 

" T h e  Sclect Cnmir>iltee has  proposed to  a d d  t o  clause 34 n prossiio chat 
i f 3  register !has not bren ~ i g n e d  by a tenant t h e  statement . ~ p p l i ~ a b l e  to  tile 
tcnnncv shall be decrr>cd to be that ivl,ich was in force for tenanrip5 of t h r  s a m e  -- 

dcscrii;lion a t  the time vbeo f l ~ r  land was allotted No renirtcis have been 1 ... 
p e p  in t I n o n  a n  r e  arc a f e y  e i 1 c hi 
Canal Cololly ji'licrc the rcqlslcir lhave ,not been sisned. 

" I ie-ir I l ~ n s e  occupic? much of your time Rut the  c i rcu~nstancei  t o  
which I alluded a t  tile beginning have made i t  x y  duty to  explain the  provisions 
of tllis iricasuic fully, to  ;msner objections rvirh patience, a n d ,  lullere they wcrc. 
reasonable, to  meet tltrin lhaliwajr. A orcat dexl oi the crtticisxn has been ill- 
informed, bul that ivn? inwilahle I t  is posnihlc illat same of tilecritics and come 
nd~o have felr tllcir personal interests "ere a t  s take m q  read wllat 1 s a y  to-day. 
Perhaps I may be allowed t o  address one word.ro then.  Criticize fully and 
lrcely any mcasrlre of Government, ~ l l i ~ l i ,  l i le  this one, affccts I.lrge Iiiodle~ of 
people It is right and proper that you should do so But avoid rhnt attitude 
a1 averstrained suspicion, wliicI1 robs your criticisnls of half theii force. More 
than one 01 US ivlis sit round this tablc havein  thcir ownspheres llad something to  
do n,ith the bui1il:ng up of  the  o i i a t  coloo'es to  which this Eill lclales. W e  have 
seen the  prosperous villages x v ~ c l i  occupy n,l>at rrns ollce a banen waste. We 
rejoice in tllc prosperity of t h e  people,'!rho lrnve exchanged slender means and 
scanty acles at  bomc for what is t o  a peasant nnurncc. !Ve k~latv chat their 
prosperihy has not only benefited tl~emselvcs, but lias brnuyht a rich return 
t o  the S & l c  for the >norley i t  ventured on its great can.~ls. Is It I~kely, is i t  evcn 
imaginable, that we sl~ould d e l i b ~ r a t e l ~  se t  oar liands, I do not say todestroy, but  
in any way to  mar, tllat grcal  labric ol  vllich \ re are so proud." 

owing l o  cerlnin circumstances ac have hem unal;le to give sufficietlt time to  i t s  
coos~deration. 

" A s  the people in tlle provincc generally and the  noiiculturists paiticillarly 
a n  backwaid in education they do not grasp things quichly, and thus l o ~ e  the  
oppoituliity for criticism csprcially .re rlie cri~iditions >:I the  
colonies tlietnselver are ~nanifold  and diirerre. I t  is only now a t  tllc critlcal timc 
t h a t  they h ~ v e  been a\vakened t o  the fact, and have bigun to send in their 
al,plications and :eprcscntatioos. 

" I  would, tl~ereloie, likc to  suogest that  further tiinc should h e  givcn to  
the  hgcmbers of the  Select Committee to g o  through all the papers lhoraugllly. 
and llius be  ~n a betlcr position to  submit a cornl~lcte and satislactory report to  
t h e  Council. 

" hlorrorer thc chasps  in tile Bill during thc  last two days have been so 
raprd Illat it 1s ve;y difficult for onc to  follow them and to  frame any opinioil 
a b o u t  the merits and demerits thereof.". 



The  Hon'ble T I IARUR M A H A N  CHAND said,-"It is rather satisfactory 
ta remark that the Bill as now arnrndod by tbr: Select Committee appears to  be 
much better than =,hat it was before, but it could h a w  been much improved, had i t  
been postponed for some time for further consideration. The  coming forth of 
5 0  many proposals of amendrnontr from all three Members of the Select 
Coznmittee sufficie~ltly prove that the Eiil vet requires fuller canideration, anti 
beforehaving a discussion about it in the Council tt rnust be returned to the 
Select Committee for a ficsh and final reuort. 

" 1 find too many amendments on the List of Buiiness proposed by the 
Hon'ble Mr. DOUIE, of which I had no notice before now, so I will be unable t o  
make any ohserrations on the point unless n reasonable time is allonred to think 
over them." 

T h e  Hon'ble SAnDAlr PARTAP SINGH said:-."Your Honour, as z 
layman I cannot offer aoy observations with reward to the legal aspect of :he 
~ r q p ~ e d  enactment, and i t  will be a matter fo;erperts convcrran! rvith principles 
of jur~sprudence to considcr ivhcther or not so much o f  the Bill as increases the 
rights o f  the Government, and relatively dcro-ales iiom the rishts o l  tenants is 
politically sound. Permit me, lhavever, to &:*lie one rcmai<in regard to 'tile 
policy of the Bill utlder discussion. If the icsolt aimed b y  the inensures pro- 
posed aod achievable by them is to place [lie lslrdlord and tenant on a basis of 
fair adjustment of mutual rights, they are open to oo objeclian. Wllile or, the 
other hsnd, if the rights of the tenants vested in thcrn plior to  the prese;t Rill are 
to be detracted from, then in my opinion tlie landlord inust malie out av r ry  strong 
cnsc supported by political exigency or strong grantids of enpcdieney. Of course 
new tenants desiring to become so with a knoivledge of the terms offered have 
obviously an option to accept or rejpct them, but to those who have placed them- 
solvcs in the position of Government tenants on a particular undcrstnndina the 
Bill r~a ru ra l l~  will not be acccptablc. It is a fact wliich should not be iibored 
that  clause 8 01 !lie Bill has invited qreat nppoaition frorn tenants prior to the 
Bill, and on various grounds this c l a k e  lhar bcon criticised. I may be pardoned 
for remarking that tlre Government occupies tiuo-fold cqmcities which areindepsild- 
ent of each other. One is that of a landlord of an imuerronal type whore object 
is  ceitaiuly unl~ke and dissimilar t o a  cnm:nonlnndlord whom a sordid desireoftcn 
prompts to trnmple on the rights of his tenant. The  scclnd capacity is that the 
Goveinmeirt possesses the ir>icl~incry of a legislatore nhich it can aliways invoke 
to its advacltame a piivilcge denied tn private landlordf. It lollorus, therefore 
that the publi~$encrally should not bc qiren nn impicssian t h ~ t  that machimer; 
can be used fur the bcnefit of the ~oue;nment as a landlord without a corre- 
sponding advantage to the persons aifected thereby. 

"Now vlcwing the Bill from that standpoint I for one have tiot been able t o  
discover anything in it r\,lllich confers on the tenants any advantames over and 
above what they possessed beiare, whilc there is mnnifeally cons ide rak  derogation 
from thc orininalgrznts. 1 canunderstand lbr t  lh'erc may be, at  t im~s ,  reasons 
and very cogcnt ones, for i.iving ietrorpcctivr effect ta an enactment betwee; 
party and party for example the Punjab Pre-cmptmn Act Contract Act Ammd- 
mezit Act (on t i e  subject of undue i~~llucoce) ,  arid 1110 lil;e but the sane "rounds 
cannot apply reasonably w l i e ~ ~  one party concerned lhappeds to be the &ern- 
mant i h d l ,  not a i~uiitical State but as proprietor of certain properties From 
~ l ~ a t  will lollon hereafter, nimely, ~vhen I shall e x a m i : ~  somc of the provisions of 
the Bill, it will appuarlllat the tenant p io r  to  (llr Bill will be in a louch more 
disadvantageous poshtion rjud their landlord, tile Government. Thc conclusion 
is irresistible that there can be no legs1 or moral justification for clruieY of the 
Bill tvhicla, I would ~uggcs l ,  should be so framed as to crcl.~dc the tenancies and 
tenures created before the Bill. 

" Canling now from the general to  the particular, I find that in clause 18 
I I2cirs' and 'leqal representatives' are held to mean erclurively the heirs of 
thebody of ten& and his widow if any. This provision clearly deprives old 



tenants  01 t h e  privilege whicb, I believe, tlley othern.ise possessed of being 
cecded by heirs other than those of their body, as for example h i r s  by adoption or 
..,,~tomnrv amointment  o f a n  heir. T h e  restriction of heirs t o  thns. "f thr hnrlv --- 
only w i ~ l b n i i r a l ~ ~  result in larger resumptions to  t h e  G ~ ~ ~ ~ ~ ~ ~ ~ - ~ ~ ~ ~ ~ &  
detrimental t o  tllc interests of the tenants. Likewise, there is a possibility ,,f 
rules of  succession t o  tenurcs which the Local Govcrnment i s  authoriscd to 
la te  under clause 18 of the  Bill, also resulting in derogation frorn the  tenantsr 

" W i t h  regard to clause 23, I am of  opinion that  the  equitable rule -,hieh 
prevails in courts of Ia~v between ordicaiy landlords and tenants should 
departed Irom, and n'hich is to  the effzcl that no  tenancy is forfeited, 
apermanent tenancy for Inere con-payment of rcot. Tile courts 01 Pquity 

afford relief against such forfeiture clauses. T h e  clause under discus. 
i o n  -ill, I am afraid, irork great hardship on tile tenants i f  non.payment or 

d u c  to  Governmcnt enlail a lorfcitare of tenrocy and a consequent rcsu,np- 
tion of it, ~ ~ ~ e i . a d d e d  as  it is by a further penalty of sn many runees ocr ar,m 

or a p r t  01 an acre. This  hardship will bc further cilhan&d 1~; a :,,,<iij 
eviction of  ihc  dela~rlting tenant by the Collector who is ondoubtedlg an at 
the Government. W r  must not lorgel that  the  interests of Gmiernmeni ;,, tile 
m;rtrr cf dws are a m d s  s a f ~ e u a r d e d  bv dau-r 21 mhirh nmi.iar. ,L ., I -11 .. ~ .- .~ - ,.- ...-A ...... a ,L  

s ~ m e  due to  Government and ' shall be ricoverable ;a arrears IZ,,A ri...,n.... 
~~ .... 

T h e  e1ax.e a i  it s tands  provides no gualantrc  whatever against a n.rono dcci. 
sion as to  a demand for  payment of tbc  clues. Nor is any rc~xedv opcn Fo such 
a tenant otherwise than by way of appeal to  higher revenue au6torities, 
the will dmays view, r i ~ h t l y  or ~ ~ r a n g l y ,  as rrprcsentatiirer o f  ~ o ~ ~ ~ ~ ~ , ~ ~ , , t  
interests. I ,  I~o\~i.cvcr, thioli that t l ~ c  period of  eirco 30 days, assuming :hat tile 
cl;luse is rctaiaed as it ir, is too short a period of  grace. I t  sliould bc a t  least 
raised to s i r  months, considering Lhat an impecunious t ~ ~ i n r l t  r a y  b c  ablc to  repay 
i h c  sum in arrear from the produce of  the  next Ilarvest, and alqo in consideration 
of the  pen.rlty ol forfcitinl: the  teomlcy. I would rugzest that  if clause zq is 
retnincd, somc goarantce should be provided wainst  any possible abuse ol the 
privllegc c o n f e r l ~ d  on thc Collector. Would it not be more advisablu and .ex. 
pcdlent to  substitute in lieu of the  forfeiture of tenancy sorne penalty i s  
in addillon to lhc  ~ m t  due. We must not losesi,olit o l  the  fact that the  ucrj 
bencht  whiel~ tile beniqo Governmeiil intcnded to  bestow on retired military and 
other officers and the peasantry, who lhave foisaben their ai~cescial hollies lor 
her t r r  prospects on t h e  colony, he frustrated by fiequent resumptions. T h e  
tenants as .+ class, the n ~ o m e n t  they are evicted on drlnult of  paymcnt of Go,,. 
errlment dues, ~rsill naturlilly smart under a sense of wrong, whiclr slate oi affaiis 
is farthest lrorn the motives of Governmcnt. 

"\Vitb recard to  clause 25, my Ilon'ble friend Mi:. D o r u ~  has proposed 
an amendment which is intenled to diminiih the  possibility of tila llarsssmeiit of 
tenant  at? paltry groitnds, but the  ammdmcnt  is too v.lgue and general to  pic- 
vent  t h c  mischief intended t o  b e  avoided. 1 v:ould sugnest that lopping t h e  
twigi  or leavcs nf a tree should not be rnndc an offencc:aod the  interests of , 

Government will be  amply protected if sub.clausc ( d )  weir to mn as folloas :-- 

iells oi- drs l roys  a tree. ' 
Accordinr to t h e  amendment I have venturcd to suggest, tenants shall ' 
be able when they are ir. nccd 01 small wood piecsr for a:iicultur~l puiposcs t o  
make use of the trees in a innnner not permanen!ly destructive of them. I may 
nofe in p a s r i n ~  that in the  majority of cases trees on occupancy h o l d i n ~ s  of 
private ~ndividuals are partlafly made use of by occupancy tenants for agricul- 
tural purposes, without the propcrty in the trecs being detrimentally anected. 
A rule appraaching to  this practice would be lhe best rule betiveen t h e  Govern. 
merit a n d  i ts  tenants. ' 
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"Coming now t o  clauses ga and 33, the combined effect oI these two 
clauses appears to 811e to  divest Civil Courts of all jurisdiction regarding ,he 
working of the Bill under discussion. N o t  only are the Collector and Local 
Government exempted from all jurisdiction of the Civil Courts, but tile ,,rotec 
tion has been extended to E V E ~ Y  public servant and lor nrrythiof done by  him 
in good faith. Statutory ponrers exercisable under various st:gtutes by public 
officers are generally subject to correction by the Civil Courts if thc actionr of 
such public officials are beyond tllc scope of their powers eonlerrcd by a parti. 
cular enactment, or are proved to be oppressive, grossly negligent or unrrason- 
able. T h e  present Bill goes very much further ; it giver immunity to ever!, 
public servant for anything do r~e  by him in good laitl~. Tlic clause 33 as a t  
prcsent rvnrdkd introduces, however, the nards 'good faith, ' the definition of 
which has to b e  s o t ~ g l ~ t  lor elsewhere in otller enactments. When wi.c remem. 
her that the Crown has n!lowed itself to be rub j~e t ed  ( e ~ e e p t i n ~  Acts of State) 
to  the jurisdiction of its orvn Courts, there doesnot  seem lo  be aGy reason nzlly in 
a matter not of public interest, but of its proprietary interestsand iii its rplations 
towarcis its own ten.lnls, thc Civil Courts s l~auld bc deyiivcd of all jurivliction 
whatever. 

" I  cannot conclude tliis witllout promi~,enlly drawine lhe attention o f  the 
Council to  tile political aspect of tlic proposed mensrre. I t  :;carcelg requires 
any demon5tratian lo prove that in opcii~ng out the barren tracts 01 land rillirh 
lor centlirirs had lain w a s t ~ ,  the Goveimneot lrad in view Ihr material prosprritli 
of its subjects. So  Inany congested areas of the Punjab lmve been rclievtd ; so 
many deserving zzmindSis and Governrccnt oficials lhave been re ivardd lor 
their mcritarious srrvices ; so many wayward and the uncinployed liave found 
uscfcil and lucrative ernploymen! T h e  wllolr agiicult~rml community In s  ap- 
prcciatcd the boon confriicd upon them. Thqi :,.re fully ahvc to llie sdtcitaus 
carc the paternal Goacrnmetlt lalies of them by adopting various metl?odr to 
protect tllem atid by devisina so many p l ~ n s  for their matelial prosperity The 
same community out ol nrhich our illd~an .%,my is mainly recruilcd is labouring 
undpi n serse of gratitude and displrys every r2adiocss t o  aiais! Government 
with their hearts and souls. The retcred nilitary oficeis and others found in 
the land awarded to them a geveraur iccompense for their labours. That  to  
allow this calllmunity ~ h i c h  is the lb.~clrbone of llle Indian Empile to cntermin 
an impression that  the Go~trnrr~ei i t  is a i n g  to back out of their corltrscl ~vould 
be lilglily impolitic and inexpedient. 

" T o  ~ ~ n d ~ d e ,  1 would summnrirr iny auggertions briefly to the ciirct that 
the nillshould not lhavc a rctrospcctivc cffect nrrh regard to the teilancies and 
tenures prior to tlle Rdl ; that tllc rules of succession cxmn! with reqard to 
~ t i l ~ r  piopcrty r igl~ts  sbauld not be dcviated from concernins land acquikd f ~ o m  
Government ; that the tenants slrould have the satisiactio; of lholding on as 
"car as possible aq orller tenants of private lanr'.lnrds, siz., tenancies and tenures 
~hou ld  not be for!eitcd lo- mere defzi~lt of paymcnt of ducs; nod, lastly, th;~t, in 

to cnrurc thc proper ~ ~ ~ o i k i n q  of the proposed enactment, tllc Civil C n u i ~ s  
should possess soma sort of jurisd~ction. I would, moreover, suggest that tile 
Dill be celerred again to the Select Committee for reconsiilerntion nsith a sugges 
lion to caiisul~ public bodies and pthlcgpal persons of light and leading on the 
Colonies to avoid misapprehensions which the Bill as it now stands ia ~alculated 
to create, and to dispel all possiblc impressions that thc Government mcani to 
commit a breach 01 faith, with regard to contracts enterediirto prmr to tila 
Rill. " 

T h e ,  Han'ble SIR D A V I D  MASSON said :-" I desire to say that I 
=ame to tins Meeting of tlle Council with a Iceling of co~isiderable apprehen- 
sion and misgiving. I t  was brought homc to me, to many w q s ,  that t i i s  
Bill had evoked s t r o ~ g  opposition, and I came bere quite prepared to vote 
against its being parsed to.d~y if it appeared that the reasons for that 
opposition had not been flllly considered. Afrer lisierling to tile clear 
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and ample statement of the Hon'ble MR. DOUlE I felt quite re.assured 
add I ~vould not support the motion of the I-lon'ble MALIK UMAR H ~ Y A ;  
KHAN that the Rill sbould not be-  taken into consideration. Notlling 
that has been said by thc Hon'ble SARDAR PARTAU SINGH alters my 
decision, nor do I share the feelings of regret with n,hich he npould still apparently 
r c p r d  the passing of the Bill. On the contrary, it would appear to me a matter 
of regret if the Bill oere not passed into law before thc H o n ' b l e P ~ ~ s l ~ ~ ~ p  
gave u p  the reins 01 Government in this province. I cannot speak with the 
Han'ble I\lembcr's authority an behalf of the zamindbrs, bul it secms to me that 
all tlirir reasonable objections have been liberally met, and I am confident that 
the amendments 01 to-day will remove all valid objections to the Bill. " 

l l is  Honour the PRESIDENT said :-"I did not know until now that 
any objection ivould be raised to this motioo, and 1 cannot agree that the 
consideration of this Bill should he postponed. All Hon'ble Members will 
I am sure, ngrcr that in the interests of thc colonials themselves an enactmen; 
of some hind is  needed, to regulate their relatioos with Government and to 
provide [or the propeiadminislralion of tlie calnoies. The Ilon'ble Member in 
cllargc of the Bill has pointed out what care has been taken in preparing the 
present measure . it has twice been subtoilted to and considered by the Govern- 
ment of India and the Secretary of State ; it >\.,.as intraduced into this Council 
four months ago ; and the very larac nu~nbe io f  memorials, representations, and 
resolutions submitted to us shows i L t  every one has had ample timc to consider 
and criticize its piovisiotis. Lastly, I mysell lianc very csrefrtlly luaden findl study 
octhe Bill ni ih the Hon'blc Member in charge, and we have carefully considered 
the criticisins submitted, with the result that tlie more slringent provisions 01 
the Bill lharr been in many directions relaxed and a number of concessions have 
been granted as will be seen lrom the amendments on the I.ist of Eusiness. 
No doubt some uneasiness has been created in respect of this Bill, but i o r  this 
very reason it seems to mc that it should be pasicd as soon as possible, and 
1 have Ilttle doubt that, when it has become law and ils effects in marking are 
seen and understood, all such uneasiness will pars away. " 

T h e  Council divided- 

Ayes-4. Noes-3. . 
The  Hon'ble M R .  S. F1NNF.v. , T h e  Han'ble M n r . 1 ~  UMAR HAVAT 

The IIon'ble S I R  DAVID MASSON. T l f ~ H ~ I 1 l b l c  T llALcU 
The  Ilo~l'ble MR. J. h l .  D o m e .  1 CHAND. 
The  Non'ble M R .  GORDON WAI.IWR. / The Hon'ble SARDAR PARTAP 

SINGII .  
S o  the motion n.as agreed to. 

The Hon'ble Rln. D o u l a  moved that i t ,  clause 8 alter the words 
' Anp person who ' the words ' at  any time ' be inserted. He said :- , 
" There appears lo he some ambiwity in the rvording of clause 8 for , 
1 find that tlie ZanlindQrs' Ariaciatian zf Lahore thinks that it does not app& to ' 
persons who m r e  once tenants, hut have become oivners. The  remarks 1 have 
already addressed to you will show that we are prepared to limit veiy con- 
siderably the retrospective action of the Rill so 1 a r . a ~  oivners are conZerncd. 
But a-e consider that in one respect at  least we must assert it. I refer to the 

'' 
pomei we take in clause 23, which eiiacts that no tenant or owner sball, witha~lt 
thc conrent in writing of the Collector, crrct any bnildinp for human habitation 
upon any land lyino outside the limits of the area reserved as a village home- , 
stead. I hauealr&dy statedthat in the past the power has be-n generally 

- exercised, though it is not contained in many sratcments of conditions. We 
attach loo much importance to the maintenance of well ordered villages to give 
up this power. And to make it plain that we havc it, I propose to rnscrt the I 
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wards ' at  any time' betrvren 'who ' and ' before the comlnoncement ,,f the 
Act ' in the first line of clause 8. In all disrussions about tlls ~ i l [  section ag 
have been tieatrd as having retrospective 

The motion n,ns pet and agrccd to. . 
The Hon'ble MAI.II<  U M A R  HAYAT IZHAN moved tllat the cle,.en 

nbrds of clause PI be omitted He raid :-"Your Honour thoug~, it is not 
clear whether thc ~\.o~.d 'tenant ' i n  section 8 includcs tllosk tenants lvllo may 
ha\e acqoircd rights of occupancy before the Act comes into force et  
scems to me tllat sucll tellants are intended to be illclitded in the 'term 
' tcnnnt '  as used in the ~ rc t i on  If l am right in cntcrtainiog this opinion 
I tllink tlie section requircr furthcr cansidrration. llinllts acquired previous 
to the passi:ig of tbc Act should be ii~leriered with as little as l~ossihle. 
To such tenants arily tilose supplementary provisions shoold be applied Nl~icll 
do ,lot place tllcln in condition worse than thcy rverr in ulidcr their oiioillal 
conlrzctc l h i s  being so, 1 vould h;wc wisbed that rhc provision in tlje 
enactnrent sllould lhavc heen so wordeil tliat they should n o t  have retros- 
pective cffcct ~ ~ n l e s s  thc ndure of the privislon wa.; such that it could not nrork 
hardship on previous grantees. I ivould therefore so roe i t  that the nrordioa of 
the .cciian be cllanged in sucll a mar.ner llill its pr&ioss lllny not llavd3trie 
said effect. 

" I tllcrcfore beg topropoae llial clause 8 of the Rill be amended by the 
~ ~ ~ i s s i o n  of thc last elcvcn nrordr tlicreol, FO as to attain the desired ellect" 

The  Iloi?ble THAICUR MAIlAN CHANU moved that in clause,:sfter the 
n.ords 'expressly providcd by '  the words 'section 16 of' bc inserted. He 
said:--" I think thc clause 8 of the Bill requires iull consideration before tllr Bill 
is pasied into law. It is clear that other clauqes >vlll deal with the tenancies 
granted after tile com8rrelrceinent of t l l i  Act, but contrary to the general principle 
a[ the proposed law the concludirlg ward3 ol seciiao 8 are rrtrospeciive. There 
is no reason nhy :h~: mods  are inserted in the clause tn malie ivbole of the Act 
to have rrtiorpectii,e effect. It is certainly against the fu~ldamental principle 

justice and equity to bind prisons to accept the conditions of ~vhicl, they 
"ot aware 2nd to which thcy i ierer gave their corlrent Is it not illevl if 

alandlord, whether i t  may be a privatc individual o i  Government itself, make,; 
any addliinn to the condiriocrs of a mutual n$~ecmeot (u:de section 6 of Act 111' 
of ,ggl) In ~ h c  nbjeoce and without tlls consent o f  his teil:~nt? Tbe clause thus 
provjdjng tliat notnsithstanding any previous agreement.' and even ivitlio~lt 
obtaln,ng thcirconseot, tile tenants silall be deemed to have accepted all the 

conditions does not appear to bc in accordance with thc ~ene ra l  
pri,lciplcs 01 lav. I t  d o s  na,t cnatter ahet l~er  the alteratinns intendcd ' t o  be 
madewill be useful or otherwise; it rvill be still ;"con- in principle to do so  
,,,iti,out thcconsent of tlie parties concerned It is just possible that the pnn- 
.isions Act or the rules lramcd herdnaftsr undw it may not suit the 
tenants already B actual possesslo" of the land In such a case they mill be 
,,laced in a ,voric position than the new-corers ml~o will llave a clloice to accept 
or refuse tire tenancy on neiv eo~lditiona, 5,-hile the old tenants will Ihavc [to 
alter,,ativc. Apparenlly there seems to 6c no necessity oi making the Act 

on t i le  holdings of old tenants. If it aims to restrict the power 
of alienatlan of the tenants or to briilg them under a special rule of succcrslon, 

I the ~~~d Alie~iation Act and the ordinary customary laiv of the province .,, +ite sufficient to rest@ their poiuer of' transferring their rizhts. The rules 
already given in full details in the Punjab Teilancy Act, XVI 

ii I887. 
The creation of clause 16in the Bill now h1161s the de~ i r c  of re,tricting 

the power of willing and making exchanges of the tenants which n.as wanting in 
section8 of Act 111 of 1893,and this cvpreis provision rnakqs it abrol~tcly 
deeesrary tljatsthe-g;eneral rctrospectivc eAect of clause 8 of this Bill be altogether 
removed. 
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much consequetlcc i l t h e  power ol  willilig and exchanging of ~ h r  tg i tants  is also 
restricted to  c ~ r t a i n  extent. For tl;e'c reasonr 1 propose that claure 8 of  tllc Blll 
if cauld no1 altogetl~er lbc rrmuved, be amended in the  manner indicated a t  t11; 
commencement of my speecl~." 

Tllz IIon'hle M R .  DOUIB szid :-" I a m  unable t o  ndvisc thc  Council to 
acccpt tile amendments proposed by my lion'ble cnlloaguea, ~vliich cover 
very mucll the  same ground. I think the  explanationi I have giver  to-day and 
tlie remarlis I made >n poposiny: my own amendmenl to  clause 8 m ~ k e  it clear 
n41y this is thc case. My Hon'ble friend says:-'Thera is no reason why the 
words are inserted in the clause to  rnalie tbp ~ b d e  01 1118 Act to  Ihve rrtrospec- 'I 

tive e f f ~ r t . '  I have signally failed in my at tempt  lo explain tlie Bill it any one 
now thinlis that llle r o r d i  objected to have that effect now or ever had ir. The 
Sclect Committee irltraduced an arnendcncnt which ha* restricted the retrospec. 
tivc ncticn of t l ~ e  Bill. Tilere are on the  agenda noticei 01 amendment to be -' 
proposed by tlir Hon'ble hlembci and by myself. wllich, if accepted, will restrict 
i t  srill luitlier. But for the  reasons I have already qven  I a m  inot prepared to  
advise $lie Cour~cil Lo relrein Ira!" rakitrn the full powers given by sections 23 
and 28 01 tlle Acl 111ave pointcd out t i12 inany grantee? will bcnslit largely by 
tlre relaxation of their conditions. I t  own-.rs are to bc required to  comply ii,ith 
a provision as to  the place where they :::ay build their hoitses rvllicli is not in 
tlie statemer~ts af conditions, we intend to  exempl them lar their exicling liability 
t o  ejectmet11 without compensation for unpunctunlity in paying Government 
charges!' 

Both Lhc above nmendmrnts p r o p o s ~ d  by thc Hon'ble M A L I K  UMAR 
H A Y A T  K H A N  and tllc Ron'ble THAKUR MAllAN C I I A N D  respectively were 
scpaiately put to the  Council and dcclarad lost 

The Hon'ble M R .  DOUIB said :-".I he amendments I have now to  
propose to  clause 16 are very iinpnrtant and relax the  oriminal prouisioi~r of the  
Bill. I t  is convenient, indeed necessary, to t a l e  them t&eiher, for I could only 
propose tile first on the  understanding that the  second v ~ l l  also be a ~ c c p t e d .  
T h e  Select Committee amcnded the  ~ G t h  clause of the Bill by increa5ing the  
period lor which tcn:~nts could sublet from one to  tii-o years. But it made no 
dirtinctiori between tcnants ~ h o  had no permanent rights and tcnants ~ h o  had 
acquired a r i g h t  of occupancy. I think that is a distinction that may very sell 
b e  made. I lhcrclore propose that 2 tenant wllo has earned no prrmaneni right 
by iullilling the  co~id>tions of liis tenancy shall be dcbnrred from subletting far 
more t l n n  one year, but tbat an occupalcy tenant slinll be alloived Lo sublet for 
seven years, tbc period permitled to  ordinary occupancy tenants of private 
oanerc by section 58 of the Punjab Tenancy Act. l a m  sure my Ilon'ble friend 
X A L I I <  U M A ~ :  l l n v n ~  I<IIAN, ivbo is an occuplncy tenant of a very large area 
of land on the Jhelum Can;il, will think this a "cry substantial concession, 

" T h e  difficulty wc have always lelt about subletring is that tile whole 
object o l  our colony scheme3 is to have a resident tenantry. I t  is necessary 
therelore to  coliple this liberal extension of tlle power of subletting wii.h an 
rxprrse proviso that it shall not effect the  obligation of  the tenaut of the Sta te  to '- 
reside on theland. If we did not do this, many existing grantees ~ a u l d  Luiry 
back to their original homes, and the colonies mould see them no more. I move 
that in clause 16 lor the  words ' two years' the  follorving be substituted :- 

'one year in the case of a tenant who baa not acquired a rivht of 
occupancy or ownerrllip and seven years in thecase  of a tenant 
who I n s  acquired a right of occupancy' 



and that the fallo!vinp proviso be added :- 
' Provided that the right of sublettic~n conferred by this section $hall 

not rclease aqy tenant from a condition requiring llim to reside 
in the cstate in which hie tenancy is situated' 

and that alter the vard 'provided' in the present proviso to this clause the 

/ 

word 'lurlhcr' be inserted" 

Thc  motion was put and a p e d  to. 

.l'Ilr Hon'ble THAKUR ~ ~ A H A I V  C H A N D  ssid :-"Tllereappears to he some 
confusion in the contolrts of clnuscs zo and 2 1 .  I n  sub-clause ( 2 )  of c l ; ~ ~ t c ~  
the Collector i- stated to allot silc to the t ransfei~e of a land . in  a ,.illape 'if 

- 
available,' and in sub-clauses (3) and (3) of clause 21 he is required to resume 
possession of thc i~~ha lc  or part of the rites allotted for buildinq purposes from 
those wllo have transleired their lands The  words ' i f  avnilnblr" in rub-elause 
(2) cf clause so scrrn lo be unnecessary mbun it ia evideot chat the site vacated 
by :he vendor under sub-clause (3) of clause z r  will be available for the allot. 
ment to the purchaser. 

"To ask thc vendor to remove tlie materials and vacate the rite an the "lie 

hand, and to allot a lie:v site to the vendce for build~rlgs on the other ]hand 
will sicnply be waste o f  moocis and ail1 cause much incooueo~encc to both. I; 
order to  avoid ench a troublesome and vexatious procednrc, I think it ~vill be 
belter if the vendor be alloived to t r a~~s l e r  !his iiohts in >vholc or part oftice build- 
ings on tlic rite alanq n,irh Itis land. The sub clause (?)  of clause zo i s  suliicient 
to  safeguard the riglit$ of the Government to the b r~ i ld in~  sites whether ~ h ~ y  are 
occupied by ono or the olhcr 1 tl~crefore mare the lalloaing anlendmenti in 
clauses 20 and 2 1  :- 

" ( I )  that in sub.clause ( a )  oi clause 20 far  thelast sixteen words there. 
of the folloning be substituted :- 

' h e  sllall be at liberty to transfer also his rights in the wl~ole or part of 
hir buildings on the site for the llabitation of tha tianslerec': 

" ( 2 )  that in iub.clause 3) ot rhe clausc 20 after the word 'allotted 
tllc wards land occupied ' be inserter1 : 

" (3) tlist sub-clattsc (3) of clause a 1  be ornilled." 
Thc Ron'ble MR. Dowe said :- " I  cannot advise the acceptance o i  tilcse 

amendmer,ts to clauses zo  and 21. The  eflect of the amendments made by the 
Select Comtnittre is rlds that, soppoiing a grantee malres a valid trar!sfei to A of 
say one.llalf of his land, the Collector may ~vitllout dlsturbinn the vendor, give A 
 vacant building rite, if such ire available. ' It might be vegyikwkaard sometimes 
far the vendor to have to surrender any part of tllz site on which lhis Rou,e, &c. 
stands. BUI as hc not it in respcct ol n grant of say roo acres,atld he bas chasco) 
to  part with jo aciz, tlir Collcctoi may, if !he thinks fit, require him to give up lhalf 
his ~ i t e  and may hand that over to the vcndee Thesrte belotrgs to t he s t a t e  znd 
the vendor cannot sell that. And seeing that section 2 1  is not retrospective 
tees in existing colonica lhaie not a ~ i ~ k t  to lmld their building sitesrentirec, and 

1 they can transfer is thc rnaterial of t l ~ c ~ r  houses. It is not the cabe, as stated 
by my Hon'ble friend, that in the cvznt of a transfer of agricultural land the 
~ ~ l l ~ ~ l o ~  is rryirired to resume possession ol the *hole or part of tire vendor's 

.J building site. All that the clause says is that he may doso. I do not understand 

, 
~ b j e c t  of adding ' and occupied ' after the word ' allotied ' in rub-clause 

(3) ot clause 20." 

The  amendments moved wore put t o  the Council and declared lost. 

The  Hon'ble MR. D o u t ~  moved that clause q be renumbered 23 ( r )  
and that for the words "of a village homestead or town" tlle words "of th; i area rcservad as Government property for a village horncstead or town" be sub. 



I<e said:-"That is a rertrictive alld explannloiy amendment. I t  
will ahow that where, as on yeoman and capitalist allotments on the Rakb 
Br;lnch, no such area hay been reservcd, we claim no r i ~ h t  of intrrfeience." 

T h e  Hon'ble M n L l n  UMAR NAYAT I < I I A N  said:-"On the  amend. 
ment of clausc 2 3  1 would like to  my that t h e  ru!-:tilutioo of tha \noids lareas 
r w r r v c i l  aq Govrrnmenl orooertv' should riot aoolr. to thnse areas of lanil d i r h  ..-. - . .  , .. - . . . . -. . 
are or have beer, allotted'to ~ a d i > d 5 r ,  &c., on account the inonpy paid by them 
or ot l~err , i se  acquired by them." 

T h e  motion was put  and agreed to. 

Tlie ffon'ble hlx .  Ilour*. said :-" At present thc  means ofreniorcinn the 
provirions of rt'ction 23 lhave to h e  soonhl far In clauie; 25 and 26. The rec'ultis 
that cl;~use 25 is a very aaliward bil of drafting. I thinli Loo that only a mild " 
penalty ir rcquiled for a breach of thc  provisions of  clause 23, and that it inill h e  
n,ell to itlcludr in one clause both tile piohitition and the  means of enlarcinq ir. 
I therelore move that a second sub.clausc to the lollowing cffcct be  added to  
clause 23 :- 

' ( a )  If a tenant ar o\T,ner erects any huildinii in rontrarention of  the  
provisions of sub section ( I ) ,  the  Collector may cause such 
building to  be drmolished and levy the costs of so doing from the 
said tenant cr owner, and the said tenant or owner shall lilie~visc 
be  liable on conviction by a Magistrate to  be punislipd with 
fine not exceeding Kfty rupees.' 

This  contains nothing not a t  prrscnt contained in claures zj and 2 6  except 
that the  penalty ol  imprisonment is struck out and the  line is rcduced. I ~ ~ , o u l d  
ask 1-Ion'bjc Membcrs t o  compare these provisions with those of scctions gz, 
93, and nqg of the  Punjnb Monicipnlities Act, XX of 1891." 

T h e  motion nas put and agreed to. 

'The Ilon'ble nln. DOWE :-" T h e  provisions of clause zq are of a 
stringent aature. I find that when the  Ralih Brancll colonization \vas started 
t h e  I"ovision that a breach ol conditions aould make tlre ijinnt linble to coofisca- 
tion was only intender1 l o  remain in operztion till permanent rights r7,ereacquircd. 
This is expressly slatcd in tile form of application for peasant grants issued a t  
the  time. A long pcriod clapeed, as I have already stntrrl, before rlie statement 
ol  conditions under Act I l l  of  1893 was finally issucd. These Rakh Branch 

signed the registers long after they had received their qmnis. I thinkin 
the  circumstances i t  is srell not to  take advantage of a somenlint stringent c a n  
dition in the  statement, finally sanctioned for pcasar~t grantees on tvelvth 
August 1896 and for yeoman and capitalist grantees oii tl~iileentlt July 1897. I 
therefore move that  the ioilowing.provisa be added to  clause 24:- 

'Provided further that in the  case of land irrigated by' the  Het<ir and 
MiQn' Ali Branches of the Chenab Canal sub-sections (2) and (3) 
shall not apply to  a tenant to  whom land mas allotted before the  
twclvth day of August 1896, and who has been granted a i g h t  of 
occupancy therein, and sub-section (2) shall not apply to  an owner 
t o  whonl land was allotted as a tenant befare tile thirteanth day 
01 July  1897..' " 

T h e  motion was put and agreed to. 
'I I 

T h e  Hon'ble Mn. D o u t n  :-"The first amendment which 1 move toclanbe 25 
is that for the  last twenty-lopr ~uords, namely, ' lops, taps, or burns any tree stand 
i n g  on any such land, or strips off the  bark or leaves from, orothern,ise danlagcs 
t h e  same ' the' following cords b e  suhsti<uted' ' oi ofherwise npilfully . damage; 
any fre'e standing on an). such lanil. ' T h e  originabnbrding is talien frdm the 
~ o ~ e ~ t ' . < ~ t  ahd ib unfortunatt ' f tb i t  might well leXd;addhas led. PeYpld td  think 
that  ~ o h e r n m e n t  intended to 6e very strict to  mark petty misdcmcanouYs) idd 
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might give underlings a handle for estortii,n. Sub-clause 25 ( 1 )  (d) rvill, if mg 
amendment is accepted, run ' fells, girdles, or atheiaise wilfully damages any 
tree standing on any such land. ' " 

The motion was pot and agreed to. 

The I-Ian'ble MR.  dour^ :-" I have proposed, and the Coutlcil has agreed 
to remove breaches of clause a3 entirely from this section. I non move tllat see- 
tion 25 s11alI consist of =single clause that the words ' any tenant or owner who 
erects a building in contravec~tion or sbction 23 ' shall be cut out, and that the 
next part ot tlre clause shall run-- ' shall be punished on conviction by a 
Magistrate sit) fine not exceeding two hundred rupees. ' 

t9 " I  think the punishment of imprisonment mly be given up, 2nd that in the 
amended clause and clause 26 we shall still have suficient p>wer to repress the 
rnisdemeanours detailed in clause 25. 

" The words' nothing in this section sllall bc deemed to prohibit any act 
done in accordance with tbeconditinns of a tenancy or by the permission of the 
Collector or of an9 oficer of Government duly authorised in this behalf ' will 
stand as a t  present. " 

The  motion was put and agreed to. 

The I-Ioo'ble MR.  Doule :-"In clause 16 (6) I movethe omission of the 
words ' or sub-section (2)'  and between the letters ' (r) ' and ' (e) ' the word 'or' 
belnserted. This is a necessary result of the amendment which the Council has 
just accepted." 

Thc motion was put and agreed to. 

The Han'blc MR.  dour^ :-" Section g af Act I l l  of ,893, thelam reare 
now repealing, provides that ' all sums due to Government in respect of a tenanL 
ey granted in pursuance or this Act shall be recoverable as  if they were arrears of 
land revenue.' By a curious omission clause 27 as drafred only applies to snms 
recoverable undcr ttie prescnt Bi!l. It seems hardly necessary to say' anything to 
justify thc insertionafler ' due to  Government ' of the words ' i n  respect of a 
tenancy granted in pursuance of the Government Tenants (Punjab) Act 111 oP 
1 8 ~ ~ ;  ' ! move that they heinserted with the necessary addition' of t i e  mof* 
' or. That will be merely to maintain the existing law. " 

The motion mas put and ailreed to. 

" There is an,amendment proposed to withdraw the interference in the case 
of auction purchasers; then tticre is no reasan7why the other oivners who 
quired proprietary rights by one may or other should not also,lie exempmd'from 
the effect of the clause, so I propose that in clause 26 11)' Id) the "fords ' and 
owners ' bvomitted. " 

The Han'ble MR. DOUIE:-"In thenlatterof trees I do not thinkme-nee&. 
insist on theposer of makingrulesrequiris" the. planliclg of a certain number tiy 
menmhrhave acquired' or can acquiie, ~wnership in. eltistin" giants. In tha 

9 Chenab Colony men h&eacquired, or ,nay acquire, ownership i&ell over zoo,ooo 
acres, but after all that is 6ut a small part-of the. h u ~ c  area which the colony 
contains, I advise that the amendment of my Iion'ble friend heacoeptedif Its 
nil11 confineits scope to existing owners and'enislin~ grantees who may, under the 
moditions af their nmmts, acquire o\vneiship. I think Government should have 
full in future:olonics to require persons to whom it permits the aeqoisitioa 
of to plant and maintain a certain numlisr of trees on tl;cir holainas. 
I would suggest that the nord's ' and'oaners ' be left in sub-clhuse rd), hut that 



we should add to the proviso the fallon.ingrvords :- 

' and further that rules under clause (d )  shall not apply to tenants r h o  
bcfore the commencement of this Ae: llave acquired avncrship 
or have been allotted land a s  tenants on conditions that 
them to acquire ownership. ' 

If this is accepled, I shall withdraw the amendment to sub-clanre I,) (d). 
that  stands in my name. " 

On this the Hon'ble T H A K U R  MAHAN CHAND, will, the permission 
His llonour the President, ~vitl~dre~s, lhis amendmenl, and ~ n o w d  that the !allow- 
ing be added to the proviso to clause 28 ( I )  :- 

" and further that rulcs under clause ( d )  shall not apply to tenants n.llo 9 
bcfore the cotnmencemant of this Act, have acquircd oancrsbip 
or havebeen allotted land as tetlants on conditions that permil 
them lo acquire ownership. " 

On the motion being put and agieed to, the Hon'ble XR. Douln,  with - 
the permission o! His Horrour the President, withdrew the amendment that stood 
i n  his name  

The  Non'ble MR. DOUIE :-" I t  seems to have been supposed that 
under tllc proviso to clause 28 (1) Covcrnment \izould requirc a grantee to 
plant two lrees on every acre included in his gract. That  is certair~ly not 
our object. Trecs would naturally be in a liuc along tile ,vater.course 
n~hich serves the square o i  in a clump in one corner of it. To make this 
pl$n I more to substitute lor the words ' t h e  ,lumber of trecs of ~ h i c h  the 
planting is ordered by rules under clause ( d )  sball not exceed two lor  each 
acre' the words 'lhcrules shall not require llle planting of a larger number 
of trees in a holding tlian tivice tbe number at  acres included tllrrrio. ' "  

The  motion was put and agreed to. 
Ttk Ilon'ble MI<. D o u t e  :-"In clause 28 (2)  I move to substitute 

'fifty rupees' for 'one hundred rupees,' 2nd ro strike out the words ' o r  imprison- 
ment lor a pcriorl not exceeding one rnotlth. ' l'llat is in accordance ".it11 the 
policy 01 litniting the penal ponrers ior nliich we aak as much as poistblc." 

The  motion was put and agreed to. 

The  Ilon'ble MR. DOUIE moved that the Bill as amended be passed. 

The  I~loil'ble ~!AI.II( U s n n  I-iAYAT R l i n ~  said:-"Your Honanr, I 
now beg permisiiou to mahc a few general obseivatinns. The Blll has causcd a- 

rent deal ol senration in the province. I t  may be said that it is mostly duc 
foi ls  bcing introduced a t a t i m e  when lllere is  an over-tcndeacy to criticize 
Government measures. Nei~ertlielrss, I am of opinion that ne should guard, 
as much as possible, against ~ilisutrdcrrtandinps. Somchow or olhrr an idcn, 
has bccn ciealed that thc Goveinrnetlt is go i~?g  to curtnil vested rigl~ts. I 
helieve this is hi from tllc intenlions of the Gouernment. This bring so, :I, 

' 

would Irave wished tl,al the cnactrnent shnlild have been so nzorded that ~t 
should not have retrospectii.~ rffcct  uilless thc nature ol the Bill was sucli that 
it could not work llaldship on previon~ grantees. A1 thc mectings of Ihc Sub-. 
Committee my I-ion'ble cnlleagucs and I suggested some amendments, dmst of 
which were accepted. But the sections to ~vllich I have to-day tabcn objection' "-) 
mere lelt intact. I regret that  I cannot approve of any 01 lliohc provisions o f .  
the Bill 1r1,ich urill intcrfcre al th rested rights. I t  is apprrl>ended by a large' 
number 01 pcrsons that tetlanta havina right to acquire tilles ooder' 
thc conditions of their leases rniglrt bcsubjected to new conditions taking away' 
that  right of acquiring ownership. 

"Tenantsand owners feel that the panrers of re-entry given Lo the 
Collector are too severe, and I should have preferred to sec the Bill so drafted 
as tr provide that othcr and less stringent remedies should bc  resorted to first, 



in the case of tenants. and that  this power should not be exercised at  all in the 
case of owners unless i t  was provided in their original agreements. 

" I  also consider that these provisions are open to objection aslikely to 
retard the development and large future schemes of colonization. I'  

T h e  I-Ion'ble SARDAR PARTAP SINGII raid :-"I again take tlle liberty 
of respectfully pointinn out that  the leeling aoainst the Bill is very strong 
amongst the agricult&l classes, and I think it %auld have been rviscr in every 
way to postpone the final passing of the Bill. This would xivc time t o  the 
public to think over the Bill as it is  noiv after d l  the aincndments that have 
been made in it to-day. A s  a wholo the Bill has certainly improved. I would 
not have urg$d the postpor:ement had I not considered it my duty lo do so as a 
loyal subject of His Majesty. 

" A s  the motion for postponiog the reconsideration of the Bill hac not 
been accepted and as most of the serious objcctiane have been u p  to a certain 
exlent modified, I have no alternative left but to reluctantly vote lor the passing 
of the Bill." 

Tlic motion was put and tlic Cout~cil dividcd- 

Ayes-6. 1 Noas-,. 
The 1ian~bl/  TII .<~<UR MAHAN I 

CIIAND. 
The Hon'ble S A R D A ~  PARTAF S I N G H  
The Ifon'blc MR. STEPIIKN FINNEX'. 
The  Hon'ble S I R  D n v l n  &{ASSON. 
T h e  Ilon'ble MR. J. M. Dou lo .  
Tlie Hon'ble MR. GORDON WnLtcea.  

Thc  Ron'blc Mnl.lK UMAR HAVAT 
KHAN.  

So  the motion nns agrecd to. 

The Hon'ble SARDAR PAKTAP S I N G H  in a few r5,ords of hre~vcll wished 
His Honour the Presidcot an behalf of Council gnod.byc and G o d . ~ ~ ~ e d .  

His Honour the PRESIDENT zddressed the Council. He  said :-"As 
this is the last time th:it I shall lhave tlie honour of p~csidiog over n meeting of 
this Couocil, I should like lo make a few fnrciicll ierr>arkr belorc we separate. 
AL our first meeting alter l assumed charge of my prcsent post I said that I 
hoped my tcnure of allicc n ~ u l d  bc chaiactrr i~ed by a satislactory nutturn of 
sound and sold,  but unostentatious andunsenrational, leyislatioe. I think I may 
fairly claim that tliis hapc !has hcen realized. During the past five yeais 14 tlrw 
enactments, iitcludicrg the Bill we hnva passed to-day, have b ~ e n  added to our 
Provincial Statute Book. Of  tbese, one was a spccial and temporary measure 
dealini: with matters connected ,villi the Colonation DarhBr which lrns held nt 
Delhi in January ,903, LuI the rest of tliisIrgislaLior, n.ill, I tritit, prore to be 
of pern~aneril utility and benefit to llle people of this proi,ince, and some of 
these cnactmcnts, ~ I ICI I  a i  the Court of  II'ards Act, the Minor Canals Act. and 
Il:e I'rc-emption Act, are measures 01 very sig8lificanl impoitatlcr and ralue. 
Only thrcc of t l ~ e  Acls ac llare made duiioo my t ~ t m  cl ofice Ihavc, as  far as I 
recollect, ,oiven risc to any difference of apiEion during the r  pasinire thrauoh 
our Council. Onc of thcse w a s  tlie Loans Linlitntien Act nhicll 11& cxtendzd 
tile p<;iod of limitation for ordinary lnanry claims from 3 to 6 years, and as 
reoards this enactment I am able ta say that, a s  far an can be seen at  prcaent 

~ , e ~ r I y  3 years' experience of its norliing, it is fulGllinq its man  object of 
diminishing litigation betn,ccn money-lenders and their agricultnrzl debtors by 
providing grcatei Bcilities lor the private settlement of such  cases. Thc ather 
Acts have evolied criticism on some of their are the Colonius 
Bill ae have just passed into law after introducing solme important 
modifications into it, and the amendmeat 01 the Land Alienation Act which we 
passed a ago. As regards the formcr of these enactmcnts, I have full 
confidence that crperience of its working will show that while strengthening the 



14 

hands of the o f i e r swho  are responsible for the administration of the Canal 
Colonies to tbe extent necessary to enable them to discharge their impartant 
duties cflectively, its provisions are in no nray letrimental, but on the contrary 
really beneficial, to the true interests of the colonists themselves. And asregards 
the amendment of the Land Alienation A d  of 1900, the abolition of the statutory 
agriculturist, to which the Hon'ble THAKAR MAIIAN CHAND objected, is, as 
fully esplaired when the Bill was discussed, essential to the carryingout of the 
full policy of the Act. Gentlemen, I tnuch regret that the time has come for 
mc to bid you farewell, and I wish you all success in your future legi5lahve 
labours." 

ADJOURNMENT. 

The Cauncll adjourned sine die. 
LAHORE. S. M. ROBINSON, 

The 28th Fc'cbrnury r g q .  
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J J-EGISLATIVE DEPAICTMENT. 
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- 

PRESENT : 

His Honour Sir LOUIS \ i ' I ~ t ~ r n n l  DANE. II.C.I.E., C.S.I., I.C.S.., 
1.icuten;xnt-Governor, prcszrii7q. 

The Ilon'ble Sardar PARTAP SINGS, C.S.I., Al~luwalin. 

The Ilon'ble Malik Unlnn HAYAT IC~IAN, Tiwana, C.I.E. 

Tlie Hon'ble Rlr. H A a a l s ~ i n N  LnL, Barrister-at-Law. 1- 

Tlte Horible Mr. A. AI. l i en ,  C.I.E. 

Tlie Han'ble Mr. W. R. H. M E I ~ K ,  C.S.I., 1C.S. 

Tlie Hon'ble Mr. A. MEREDITI I ,  I.C.S. 

The Ilan'ble Mr. hl .  \Ir. PENTON, I.C.S. 

The Honlblc Mr. \V. B. Gonooru, C.I.E. 

Tlie Ilon'ble I<han Bahadur Mian M U H A M ~ I A D  SHAM,  Barrister-at- ' 
Law. 

A'rm d t ~ ~ r n b o s .  
i. 

The I lu~<ble  Sardzr PARTAP SINGII, tlrc Han'ble Malilr Unfnn 
HAYAT KnhN, thc Nac>'ble Mr. I l n ~ t c ~ s r t ~ r u  KAL, the Iion'ble 
*lulr.A. M.-~<ER, t l ~ c  I-lon'ble Mr. M ~ ~ r < , ' - t l l e  Hon'ble Mr. 
MEREDITH, the Hon'ble Mr.. FENTON:, thc I-lon'ble Mr. 
GORDON; and the Noo'ble MI. MUllAhlMAD SI IAFI ,  1ooB 
their seats in  Council. / 

llis Honour the Presiilrnt addressed the Council. He said : (' Gentle. 
men -.Bcyood ncknorvledgina the pleasure that I feel in lmeetiug t l ~ e  Leoislativo 
co8,nril for tile Grst lime d u z n a  mv tenure of ofice. it was not mv dtPnj;nn -.- . ~ 

to have taken up your tilne >itlc any remarlrs hifore ivc pioces~eied i i x  
consideration of thc short, but impo.-tant, measure vihich stands on the ngerlda. 
Things in the Funjab are proipcroue. The Isst rabi Ilarvesl has been on 
the whole very good, and in llre Cherlab Colony tlic average oulturn of wheat 
is a t  16; rnaunds to the acre, while the exports of mhcnt to Iiarachi in June 
liave to the amount ol over a quarter of a million tons, rvhicb is 
trventy.fiire l h o ~ ~ a n d  tons in excess of any previous record for tile month. 
~h~~~ were excellent rains lor Lllc early sowings in April, and conditions have 
beem very favourable during June for the districts of the Delbi Division, 
and 1 trust tliat there will bc a good kharif harvest so that we may recover 
a large prt ion of the balance of 50 lalchs ia that division of the sums which 



have been advanced by the rest of the Province to tlie cultivators of that 
tract as loans without interest in the shape of suspensions during the past 
years of scarcity. Plague has been mild throughout the year, and noe  has 
died down almost entirely, the relurn for the week ending 26th June sl~ow- 
ing only 120 deallls for the rbolc Provincc. Altogether therefore our pros- 
pects are bright, and there was no need far me to say anything an the present 
occasion as, thous11 it may be almost the last on wliich the Council in itr 
form may mect, I hope to have another opportunity of giving an account of our 
.sten,ardship. 

I feel howevcr that I must refcr to  the app;,llina tragedy a h i c l ~  has 
just occurreh in ~onhon, where Sir William Curzon ~ T l l i e  and Dr. Lalkska 
have been murdered in cald blood bv a dastardlv assassin. I havr nnt the ..-. . . 
pleasure of knowing Dr. Lalkaka, but he appears to bavc been an Indian 
gentleman of the best type, and it is inid that he fell in a gallan: attempt 
to protect his companion. Sir William was an old friend and one of the 
best.loved officers who ever served India. He mar dear haih to Indians and 
Europeans, and had not an enemy in this country, while his servicei as Political 
Aide-dc-Camp to the Secretary of State in England, iuhich we:e freely at  theuse 
o f  any visitor, must llave given him on additional claim on tlie affection of 
all Indiacs who have visitcd that cou-trv duiine recent vearr. I h a t  surh a . .. 
man should have been struck dawn by an assassin at'all is deplorable by 
all lorreis of India, but that the deed should have been accomplished by an 
educated student almost before the eyes at his wile and a t  an en t r r t a immt  of 
the Indian Association, which exists solely for the benefit o f  India and Indians 
in Europe and strives to brin* bolh communities together, almost tnalies one 
despair of our &dern systeG of up-bringing. It ia said that the assassin 
w a s  3 Punjabi, hut far the credit of this Province I trust that this is no1 true. 
We have our dinercnces'in this Provincc is elscshcre, and as bccomes manly 
races we state our vieas with freedom, and even vehemence-a state of things 
which I for one welcome-but thank God cowardly assassins 01 this type [have 
been few in the Punjab. I t  will hc a grievous blot an tlic escutcheon of our 
Province if a Punjabi has donc this thing. At any mte, I trust that it will oive 
pause to those who are engaged spitefully bespattering all well-meant atte&ts 
to infuse more sympathy and cordiality into the relntio~ls betseen the comm~ni-  
ties out here. Friendly reunions are denounced as truckling subscrvicncy on 
t l ~  onc side and attempts to undermine independence on the other. Even 
assistance given by the Government and the servants of the public to  an attempt 
by a considerable body of men of position and influence to show forth to 
advantage the industrial and agricultural resources of tho Province as was done 
in Calcutta in rgo6 and elsen,herc-an action which we should certainly take 
in the intercsls of the Province, whether or not rvr agree entirely wit11 all the 
political views of the promalere-is described as barefaced bribery. What tllcse 
gentlemen really want is beyond my understanding, but it is their poison which 
distilling in the weakened brains of ill-nurtured and half-educated youth produces 
effects which I trust the writers do not intend, and results in crimes such a s  
that rvhich l am sue we all deplore. it Sir W~lliam Curron Wyllie'S. death 
leads to a c l l a n ~ e  in the tone of such writers, he would himself have rejoiced 
in his end, which, joined as it rvas by the fall of a devoted Indian, may I trust 
in Providence be the seal of a closer union between all of us  out here." 

The Hon'ble MR. MUHAMMAD SHABL said :-" I crave leavc, on bchdf 
of the Indian community in general and the Muhammadan coinmunity in parti- 
cular, to givc expression to the feeling of intense horror with ~ h i c h  we have 
heard thc sad news of the dastardly assassination 01 Colonel Sir Curzon IVyllie. 
I am deeply grieved that the perpetrator of this horrible crime slzould !rave bcen 
a Punjabi student, for in this Province-at least as regards the better classes- 
t h e  relations betmeetl Europeans and Indians have been satisfactory. I assure 
Xaur Honour that the people of tlie Punjab rvill hear of this outrage with deep 



indignation. Tliey are tlioroughly loyal t o  the British Government and sincerely 
desire the maintenance and stability of the British rule in I,&. Indeed 
dastardly crimes like this cannot but cause deep horror amongstall loyal subject6 
of the British Crown, and I have considered it my duty to say these few wordr 
to express our abhorcnce of this carvardlly crime." 

The  Hon'ble Sardar PARTAP S I N G R  said :-" It b r e a h ~  my heart that a 
man of tile province of the Punjab oi which all arz so proud should have corn- 
mitted so foul a deed. As a memder of one of the ruling f ak l i e s  of the province 
and asa Chief in Government territory myselk I consider that people whose dis- 
eased brains lead them to perpetrate such dreadlul crimesshould bauprooted out  

, of tlie country. , N o  punishment could adequalcly meet such cri~nes and I 
assure Your Honour that if the Governinent wish it, the Punjab chief; xvoald 
bG.e any steps to stop a propaganda ivhidl resulted in such actions." 

T h e  Hon'ble FAR. H A R ~ l s i l e ~  L+.L said :-" With Your Aoooui's pcr- 
mission I join with my friends the Hon'ble ivin. MUHAMMAD SFIARI and the 
Hon'ble SAnDAR PARTAB SINGH in theexpression of regret a t  tlie dastardly 
act just brought to the notice of the Council. I haveno doubt that  the whole 
of Ihe educated community, to which I have tlie honcur to beloAg, would look 
6 t h  abhorrence on this act ,  and rirould ecllo the scntirnents expressed in this 
Council to-day. Elver since the trouMes have arisen, the educated camtnunity 
havc endeavoured to bring about a better condition ol affairs into tba country, 
and I haw no doubt that they will not relax their efforts until n better under- 
.tanding is establislicd in the land. 

" I  also wish to expresson behalf of all communities our deep sense of 
gratitude for thc liberal support that Your Honour has extended to the proposal 
o f  holding an Arts, Industrial and Agricultural Exhibition a t  Lahore Illis year, 
and for thc unstinted assistance that the ohicers of the Government are rendeiin- 
usin the arduous task of organising the Exhibition. Your Honour is aware t h s  
all classes of people arc rcalisinp the benefits likely to rcsult from the Exhibition 
plpposed, and I trust Your Honour ivill not heed the adverse remarks made by 
mtsguided people, and I have no doubt that the oficialsand the public will con- 
tinue to ca-operate in what is the rralgoorl 01 the people!' 

The  Hon'ble Malili UMAR HAYATICHAN said ;-" Your I-Ionour,-l agree 
wit11 the sentiments expressed by my colleagues in the Council a t  this dreadful 
tragedy, but I cannot find wotds to evprcse my sorrow. Unlike my fricnds, 
however, I say that  we should not confine aureclves to mere words. We must 
propose certain measures to stop t i le recurrence of such deeds in the iuturc. I 
think that the highcr education now accessible to  law and irresponsible classes has 
much lo do with these crimes, and unless some measures are talien to check or 
qualify it, it is  bound to ~ r o d u c e  the same results." 

PUNJAB COURTS ACT (AMENDMENT) BILL. 

T h e  llot '1,l.. .\!kt. Fr\ ' -~ox mn,cd inr 1.-ar. to i r r r  ! ICL. :. Nil1 iurtll.- I.. 

: I I I I C ~ ~  I I I .  l'uujnh C IIITIC. Arc. XVII 01 L i I ! I <  I -" I 'L,.! to rn v .  
!or I ~ n v c  tu inir.  Jurc 1 !:ill fur!llcr Lo I I I I I I I I I I  i t . .  P~niill I:ot~n\ ICI, !S '1. I 
find that this particular enactment has undcgone hmendment n o  less ihnn 

r clcven times. Some oi  these amendments were important and far-reuchin- in 
their effects. Others were of adrnple character-the addition or omission zf a 
ward, a sentence or a section. The  Bill which I now asli leave Lo introduce is 
of the htterdesciiption. I t  addsa singlesection t o  the Act of 1884, a section 
~onferr ing upon the Chief Court a power to review the decisions on certain 
p ~ i n t s o f  a Judge ol the Court exercising original jurisdiction in trials of 
Buropean British subjects. As the law now stands, points of difficulty may be 
reserved by the presiding Judgc and be referred far full bench decision. But if 
no such reservation and reference have taken place, the derision of the stngle 
Judgeis final. Abovc the Chief Court thereis ofcourse the Privy Council, but 



appeals to  the Privy Council in criminal cases are seldom admissible. Thev 

- - ,. -. . - . - 
;om the principles of baturn! ju'stice. The  Privy 'council may lor practical 
purppses therefore be left out ol account in considering the courser open to a 
convlcled person who conceives that he has been prejudiced by a legal error in 
a trial beforc a single Judge. In the High Courts of India Rulc 26 of the 
Letters Patent issi~cd under zq and 25 Vict. Cap. ~ o q  provides far a review 
by thc Court of the decisions cn points of law of judges2 in originol trials, and 
the Lower Burma Courts Acl of rgoo contains a similar provision applicable to . . 
ebe Chiil Court or that Province. l t  is this latter provision, section 1 2  of the 
Lon.er Burma Courts Act VI of rgco, which has been taken as the modal for 
the section ncrv proposed to b e  added to the Punjab Courts Act. I t  may be 
explained tliat in this matter the initiative has been taken by the Chief Court 
itself. In 11vo recent cases 13ale versus 16c Kirr~ E ~ i i # e ~ o r ,  decided in ,907 and 
P~e'ress versus the Z i i g  ~ t G e ~ o l ;  decided in ,908, the Chief Court has h l l y  

- 
examined the law on the subject, and has held that the reviciv jurisdiction vhieh 
is vested in thc H i ~ h  Courts and the I?urmu Chiel Court by the enactments 
cited above has oo counterpart in thc lam applicable to'thia province. I n  these 
prt icular  cases Government mas satislizd that the absence of such jurisdiction 
Ilad not resultad in any injustice to tbe convicts concerned. In thc Press caie 
tlie circumstancr. that the Chicf Couil was tllt~s precluded from exercising 
reviaion was rogardcd as entitline the convict's petition to Governmelt lor 
clelncncy to specidly careful consideration, whic!~ I am authorised to say was 
accorded to itin full measure. But thouqh the circuinstance that the law in 
this Provincc differs from that ~ i ~ l ~ i c h  pkvails else~vhcre has not up to tile 
present resulted in any injustice, the Chief Court has "cry rightly deerncd it 
cxpcdient to  ask tllaz steps be talcen to remove the anomaly, noiv that its 
esiitence has dtracted atteotian. Thus the legislative acliou now taLen is so 
tzkeo at the request of the Chiel Court." 

Thc motion was put and agreed to, and the Hon'ble MR. FENTON iotra- 
duced the Bill. 

The Ilan'ble MR. FENTON "loved that the Bill be takcn into considera- 
tion. 

. The mution was put and agreed to. 

The  Ilon'ble MR. FIARI<ISHFK LAL nlased the fnllowingamendinent in 
llie proposed section r I A- 

That  after tile ward " trial" rhc words "or cxcrcising extialrdinary 
crirninal original jurisdiction under rectior. 526 of rhe Code of 
Criminal Proccdure, ,998," be inserted. 

He said :--" In moving this amendment I aslr leave to make only a l en  
observations. I he Bill has been introduced in consequence of a recent j u d g  
mcnt of the Chief Courl Prcrr versus Kiiig E~iipww. Thc Chief Court had 
helore it in that case fdr dctermioation 'whether an application lor revisioll a 
utrdei section 439 ol the Cilminal Procedure Code lies in a case whcre the 
applicant has been cotivicted and sentenced at  a trial held by a single Judge 
of the Court with Jury, in the exercise of tbe Court's original criminal jurisdic 
l ion '  and held that no such application lies, and lloped ' that  tlie Legislative will, 
a t  a conveiiient date, canter upon the Court po~vers similar to those possessed 
by the High Courts and the Lower Burma Chief Court.' 

"Now, or. examining the sections of tho Letters Patent of the High Courts 
and that of Lower Burma Courts Act, it appears that the powers of revision 
bestowed upon the High Caurtr arc somewhat wider than those of the Lowr 
Burma Chief Court. 



are more general and extend to all original julisdiction by n sinole Juilgc. All ' 
,/ original juriscliction i n  the c a m  ck thc Obicf Court will be covered,y the words 

of tile section now under consideration as it n r t l l  stand if this arnendmcnt is 
aucepted. There is no other original criminal jurisdiction than that wllich is 
exercised in trials of European British subjects and that which tray be excr- 

I cised under section 526 of the Criminal Procedure Code. " 
The  rnotion was put and agreed to. 
The Hon'hle MR. HARKISHEN LAL mavcd:- 

That  the wards "on its bein- certified by the Government Advocate 
that in his opinion the de?kion should be further considered" be 
omitted. 

He said:-" In suggestin- the omission ot certain words from the original 
section it is intended t o  give the &used the right of going direct to the Judqcs 
of the higlreat Court without the intervention ol a middleman. The aceuked 



,!,lien tried on the original side 01 the Clricf Court, whether with or without 
the jury, has :loright of appeal on the queitiona of fact, and a limited right 
onthe qucstians 01 law. Therefore it is nrccssaiy that the privilege of re- 
visional remedy should not bc further fettered by restrictions of the natuie. 

Only twoobjcctiani can possibly be urged against thc amendment 
that I a m  proposing,-one that the accused in t l ~ c  Purljab should not have wider 

iivilcges than thc accused in any other proviilce nf India, and the second t h ' t  
fhc time ol the Chiei Court should not be vasted by indiscriminate applic;tio:.' 
Ac. to the first objection, 1 beg to obseisc that the iiohts of the accused are 

very much restrcctcd when tried on the original side of the Chief Court 
and it is  bardl;. fair to grudge him the right 01 applying. to  the Chief ~ o u &  
direct. As to the second the cases contemplated are generally so lew and far 
betivcen that the Chief Court rnay well spare a little time lor thcir consideration 
~ ~ p e c i a l l y  in view of the lact that there :ire liberal rights of appealing and re: 
vision io other cascs. I t  is besides dincult to conceive that the Advocate ivha 
appears on behall of thc Cro!vll and contests the casc in the Court will be, a t  a 
~ ~ b s e q u e n t  slage, rcadily convinced of the importance of lhc points mieed by 
the accused 5 0  25 to  eeitily lor revision ; and it is quite conceivable that hc may - .  
be afraid to rul, the risk of criticism by the Chic1 Court oi  the proper use a1 
his judgmcnt and lheicfore refrain lrom ceitifying. 

" In the Punjab once existed the rule of certificate far further appeals an 
thc Civil side, which had to he repealed lor its unsatisfactory rorliing, and the 
prcsmt rule, if enacted, will not work any better!' 

Thc ilon'hle liIa. h lu t lnh in rn~  Se~r.1 opposed the amendment and said :- 
" I  rcgret I am unable to agree to the amendment just proposed by the Hon'ble- 
MR. LlARl~lsHEN LAL not only bccauscit is a departure lrom tile larvas prevail- 
ing in othcr f'rovinccc, hut also bccause I regard the restriction imposed by 
this clailrc as a wholesome one. The  pioposcd section contemplates three cases 
ic., (a)  cirors 01 law, ( b )  a wrongful admission of evidence, and (6) mizcan! 
stiuclion of documents. Nan,, an error of law may be with reference to a point 
matelin1 to the final decision o I  the cans or rnay conccin itself to a matter 
absolutely irnmatcrial l o  it. Similarly tbe evidence alleged to lhnve been rrrong- 
fully admittcd thou"$ relevant, may not have a material bcarina on a point 
essential to t{e ~nay'drcis ion.  Tile same ,nay be said of the $oiocurneot the 
construction of which is in question. The removal of a wholesome restriction 
such as this will enable the person5 concerned to take up almost evcry case to 
a Division Brnch, and will result in thc time of the Chief Court heinn wasted. 
Those 01 us  who hwe any erpeiience of Chief Court practicc kr.or!ziull \r.ell 
Ilow tile lime of the Coult is taken up by applications for revision, most 
frivnlous in thcir character. I, lor one, cannot irnagininc that the Government 
Advocate wi!l refurc to grant the necessary certificate in cases which really do 
require rcconrideration, and experience in athcr Provinces has not shown that 
the restriction in question I n s  worlied any injury to the administiation of justice 
in such cases. For these reasons I am unable to q r e e  to the amendment 
proposed by my Honourable friend!' 

Thc Hon'ble MR. FENTON said :-" I oppose this amendment. I t  d l  
establish a practice for the Chief Court different lrom that which prevails clee- 
where. The Legislature does not allow the decisions 01 the supreme tribunals 
to be lightly assailed. In  the case of an appeal to the Privy Council a certificate 
of the Court against abase decision the appeal is preferred i s a  necessary 
preliminary. It was never intended that a procedure designed to meet excep- 
tional circumstances and to be resorted to only for the correction of leqal errors 
whicb have substantially prejudiced an acauscd person should be rega;ded as a 
stage of invariable routine. It should not be permitted to every person convicted 
in a fair and lull trial by Judge and Jury to demand for reasons, however 
fanciful, unfounded and far-letched, to have the case re-opened and re-argued 
btfore a Bench. Such tactics if peimissible would inevitably be resorted to in 
every case in order to delay execution. The requirement as to a preliminary 
certificste by the Government Advocate will act as a safeguard against such 
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, , 1, attempts tp abuse j u d i y  p rocedure~ l i l e  ensuring that the remedy noiv provided 
..I,, , will be available In all genulne and iioaii fidc cases." 

The Rodhle MR. HARI<ISRBN L A L  replied. He said :-" In  reply to 
the' remarlis made by the Hon'ble M R .  M U I I A ~ I M A D  S H A Q I  and the Hon'ble 
MR. FENTON, I beg to urge tllat they have not raised any neiv point which I 
did not anticipate and meet in my opening rcmarks. Thc story told us by thc 
Hon'ble MI?. MUHALTMAD S H A P I  miqht be regarded as an impeachment oi the 
Counsd concerned and not a sound dbjectian to the amendment proposed. No 
doubt in some bases the time of tlie Chief Court is wasted by frivalous petitions 
or by the unpreparedness of Counsel but it is not likely that any appreciable 
eRect ;.ill be felt in this respect if the 3;nendment is accepted." 

The motion was put and last. 

The Hon'ble M R .  MUHAMMAD S I I A F I  N ~ E  permitted by tile President 
to  move thc follorving amendment, that the ward " rcvisc " be substituted forthe 
wold " review ,'.in the pioposed section. He said :-" \Vith your permission I 
would like to suggest the substitution-of the rvord ' revirc ' in the place of 
' review ' in the proposed section. The  object of the section is, I presume, to 
give to a Divisiou Bench of the Chief Court power to revisc the decision oi a 
single Judge in these cares. The word ' rcuiem ' has a well-understood tcchni- 
cal meaning, and the expression ' tlic Chief Court may review ' is susceptible 
of being construed to mean that thc application for reconsideration is lo bc hcard 
by the same Judgc a110 originally presided a t  the trial. I ivauld, therefore. 
propose that the s a i d  ' revise ' bc substitoted foi ' reviev ' in the provision 

I of the law now under the consideration of this Council:' 

Tlie Han'ble MR..FENTON said :-" I do not tllinli that the language 
in mhich our law is to be Iramed jbauld depart from the precedents of tile 
Letter5 Patent applicable to tile High Courts, the 1,oiaer Burma Courts Act 
and the Criminal Procedure Code itself. which in section AQL nres HIP ~ n v d  

.... ' review' to describe the action taken by a ~ e n c h  of tl;;'l-iGh dourt'bi 

The Ilon'ble MR. H A R R I S H E N  LAL said :-" I support my friend in the 
amendment that hc has proposed inascnuch as I Lnow from my own practicc a t  
the Chief Court that tlie words ' revicnr ' and ' revision ' are used in two 
different aspects, and it is likely that the object of the Bill may be defeated if 
the customary meanings are attached lo the word ' review ' in chis section. 
I had intcndrd to raise the question mysclf, but mar prevented from doing so in 
consideration of the fact that the same word was used in the Letters Patent and 
the Courts Act of Burma. Ii tbe word revise ' is substit~lted for the word 
' review ' it mill ccitainly save the Chief Court the trouble 01 listening to a line 
argument an the different connotations of the two words and the wnting of an 
elaborate judgment on the subject!' 

'The motion was put and lost. 

Tpe Ron'ble MR. FENTON moved that the Bill as amended be passed. 

The motion was put and agreed to. 

ADJOURNMENT. 

The Council adjourned s h e  die. 

S I M L A  : 1 S. bV. GRACEY, 1 The y d  Jub 1909, Secretary, LqisLetiue Coznicil, PwiaG. 
. . ~- 


