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On account of domestic engagements it
- 'would not be ‘possible for m@ to attend
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the meetings of the Provincial Assembly
~on 24th and 25th instant. It is, there-

fore, requested that I may Kkindly be

granted leave for these two days.
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Mr. Speaker : I was going to rule it outbut, the Chief
Minister wanted to reply to them.

Mir. S.M. Masood : Sir, I think the privilege is youré.

Mr. Speaker : Yes, it was my privilege but of he wanted

to take them up.
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M_r.' Speaker : The amendment moved is -

That in sub-clause (1) of Clause 3 of the -
Bill as recommended by the Standing :
Committee on Services, General Adm-

inigtration and Informetlon, for ‘the-

word “five” occurring in line 2, the

word “seven” ‘be substituted.

Mhhterferhn.- IopposeltSu |
-eﬂmlubl‘g_,.le,. JQ,..J....‘

Chllihl'y Amnnllah Lalr. Sir, I move the am'éndment t

That in sub-clause (1) of Clause 3 of the
 Bill, as recommended by the Standing
Committee on Services, General Adm-
“inistration and Information, for :the
.word ‘“five” occurfing in line 2, the

‘word “eight” be substituted.

Mr Speaker The amendment moved is : .(

That in sub-clause (1) of Clause 3 of
the;Bifl, as recommended by the Stand-

ing Committee on Services, General

Administration and Information, for
- the' word “five’* occurting ini line 2, the
5 word “elght" be substltuted

:I'SIeikh Aziz Ahmad 1 oppose it Sn'
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Mr. Squpr The amendmcnt moved is :
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Haji Mubsmmad Saifullah Klml The amendment

moved 15 :

That in Clause 3 of the Bill, as recom-

mended by the Standing Committee on
Services, General Admlmsttatwn and
Information, for the word “Governor®

wherever it occurrs, the word-“Govern- -

ment” be substnuted

That in sub-clause (1) of Clause 3 of the
Bill, as recommended by the Standing
Committee on Services, General Adm-
inistration and Information, the colon
appearing after the word ‘‘Governor”
occurring in line 3, be replaced by a
full-stop and the Proviso appearing

_ there'after be deleted.

Mr. Spgaker : The amendment moved is :

That in sub-clause - (1) of Claunse 3 of

\

the Bill, as recommended by the Stand-



uyb oa_,....‘

_ mg Committee on Services, qura,,l; U
- Administration and informatlon, the

_ . " énlon - appearing. after the word “Gov

ernor’ occurring in line 3, be tcplaoed
by a full-stop'and the Prov1so appear
) m_g ghereafter be deleted.

R m‘" for Law : I oppose it Sir.
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. Mr, Speqke: : The amendment movect is:_ ;

. That for the Proviso to sub-clause (1) of
‘Clause 3 of the Bill, as recommended
by the Standing Committee on Services,

‘Qetoral Administration and Informa,

tion, the following be subshtuted
namely :

Provnded that the Governor gay

“ " increase the numbers of the ment
: l;ers as he may determinc and
= may ippoint one persdn in the

service of Pakistan to bc member

i(-ofﬁcio

I
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Minister for Law : T oppose it.
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Mr. Speaker : The amendment moved is :

That in the Proviso to sub-clause (i) of
Clause 3 of the Bill, as recommended
by the Standing Committee on Services.
General Administration and Informa-
tion, the words “for such period”
occurring in line 2, be deleted.

SEPR PV QEEN Wi BTUR PR IS T SR O
S 2,5 g 85 85 oend Lok 1N & Ol Spage
' s S ot od g s
Mr. Spesker : I can’t permit them to read the same thing.

A hundred members may give the same
- amendment.
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Mr. Speaker : Next Amendment of Haji Mohbhammad
Saifullah Khan.



_ é_,iii 03 gos o
s _u.n Muhamlml ‘iaifnllah Kban : Sir, I move :

‘Thm i the Proviso to sub-clause (l) of o
" Clause 3 of the Bill, as reccommended R
by the Standing Committee on Services, .
B ,Gen‘efal Administration and Informa- S
tion, the words “and may appoint one
or more persons in the service of Pak-
Jistan to be Members ex-officio for the
“discharge of such functions'as he ‘may
determine’”” occurring in lines 2-§, be

deleted. .

_Mr Speaker : The motion moved is .

That in the proviso to sub-clause (1) of
Clause 3 of the Bill, as recommended by
the Standing Committee on Services,
-.-.-{___General Administration and Informa-
“tion, the words “and may appoint one
or more persons in the service of Pak-
jstan to be members ex-officio for the

" discharge of such function-as he may
o determine” occurring in lines 2-5, be
- '_lbji Mmu Saifulish Kban : Sir, I move :
% e o That in sub~clause (1) of Clause 3 of the

Bill, as recommended by the Standing
Committee on Services, General Adm-
inistration and Information, in the Pro-
viso for the words “or more persons in
‘the service of Pakistan to be Members”
‘occurring in line 3, the words “person
in the service of Pakistan to be Mem-
 ber" be substituted.

Mr Speaker : The motion moved is :

L e , That i m sub-clause (I) of Clause 3 of the,
"Bill, as rc-commendcd by the Standing
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Committee on Services, General Adm--
inistration and Information, in the Pro-
viso. for the words ‘“‘or more persons in
the service of Pakistan to be Members”
occorring in-line 3, the words ““person
in the service of Pakistan to be Mem-
bers”” be substituted. '
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Mr. Speaker : The motion moved is :
That in the proviso to sub-clause (1) of
Clause 3 of the Bill, as recommended by
the Standing Committee on Services,
General Administration and Informa-
tion, the words “for the discharge of
such functions as he may determine”
occurring in line 4-5, be deleted.

Minsiter for Law : Opposed.

Mr. Speaker: No. Il has the same effect, but
there is some difference in the wording only.
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' Mr. Speaker : The motion moved is :

- That in the proviso to sub-clayse (1) of

* Clause 3 of the Bill, as recommended by
" the Standing. Compmittee on Services,

‘General Administration and Informa-

“tion, for the words ‘‘such functions as

- hé  may -determine” occuring -in line
- 4.5, the words “functions under the L
" Act” be substituted. ) .

Mini:ter for Law Opposcd

"~ Mr, Speaker: Amecndment No 12 of the List and
- amondment No. 9 of the Ist Supplement.

~ 0 57 By s v 1 Vs Gl 1 it Adyas
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Mr. Speaker Thc motlon moved i 1 :

S _ That sub—clause ) ofClagse 3 of the * -
_.;57:. Bill," as reccommended by the $anding

o Commlttee on Services, -aitd General
Admnmstratlon an& 'Information, be
' deleted :
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Minister for Law:  Opposed:

Mr. Speaker : Amendment No. {3 of the List and No.
10 of Ist Supplement.
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Mr. Speaker : The motion moved is :

That in sub-clause (2) of Clause 3 of
the Bill, as recommended by the Stand-
ing Committee on Services, General
administration and Infermation, the co-
mma and the words, “or any defect in
the constitution of” occurring in lines
2-3 be deleted. '

Mibnister for Law : Opposed.

Mr. Speaker : Amendment No. 14 of the List and No.
11 or Ist Supplement. - .

Sheikh Aziz Ahmad : Point of order. I would like you
to.rgfer to the Debates of the House of Commons.

_ Mr. Speaker : - Let me have some indication about the
point please, . '

e S Jqu-\-};p\fwfl Mlyy&g "
Propose.w = 2wy ol subsequent - o ol 5 e S s gy
- S b g et 09 &l L ST modify 357 WS u,)s‘ :

- s g v 0 :ul&mw-'é@h'

Sheikh Aziz Abmad : [ am referring to the House of
Commons Debate, “dated 3rd December, 1919, Volume 122,
Page 491, (Government of India Bill 1919).




J aughtto point out that if the hono- S
. urable and gallant gentleman moves
*'this, I cannot take his subsequent amend

.. ments which propese to modrfv the sub—

' section

Speakcr : If the Government wishes of frustrate al[
“the- amendments by the Opposition. -
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' Speoker  The motion moved is : _
. 'That in sub-clausc (3) of Clauseé 3 ‘of the

; ~ Brn as recommended by the Standing.
i Commltttz ‘on .Services;, General
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Administration, and Information, for
the word ““nominate’, occurring in line .
1, the word *“‘appoint” be substituted.”

Minister for Law : Opposed.
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Py raad 3bso

Provided that the Governor may in-
crease the number of Members for such
period as ke may dctcrmmc and may
appoint one of’ MOre persons in- the
service of Pakistan tq be ‘Members ex- -
officio for the discharge of such func-
tions as he may determine.
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Rule 150 says :

(1) There shali be constituted after a
general election a Public Accounts
- Committee for the duration of the
Assembly. :

(2) The Committee shall consist of nine s
mermbers 1o be elected by the Assembly v
and the Finance Minister shall be its

ex-officio member.

Rule 151 says :

(1) The Committee shall deal with the
Appropriation Accounts of the Govern-
ment and the report or reports of the
Auditor-General thereon and such
other matters as the Assembly or the
Speaker or the Finance Minister may
refer to the Committee.
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Rule 53 says :
A member may with the consent of the -
Speaker raise a question involving a
breach of privilege either of a member
or of the assembly or of a committee.

Rule 55 says ¢

The right to raise a question of pri-
vilege shall be governed by the follow-
ing conditions, namely :
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The question shall relate to 2
privilege granted by the Con-
stitution any law or rules made
under any law. .
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. Mr. Speaker : The governing condition is :.

That the question shall relate to a pri-
vilege granted gy the Constitution, any
law or rules made under any law,
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Is it governed by any provisions of the Constitution, by any

law or any rule made there under : if 80, then we shall discuss

it further:
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Mr. Speaker ; None of the members informed me that he

was interested in its discussion. :
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Mr. Speaker : A specific motion was made by Syed

Tabish Alwari. Let the House consider it. '

w o e B WK Gk B ot S Ol i

c oy e e 5y WSS Oy by 8o

Mr. Speaker : I have admitted it. That is why Iallowed

him to move the motion. It was in the possession of the

House and there was no counter proposal that it should be

to the Commitiee. There was only onc motion that et the

House discuss it. The House could have discussed it but if

no member was interested in discussing this matter, 1t was up
to him. N

oS Ol Fo e St 1Y Sl O B e 2l

© 55 sabis ow Hay gt Dot e G K R odee ol I

SR b S sy w8 aS SAES o) Jﬁﬂ_ﬁ«fq_;}f

S ool ow e Gl B _bad gl et s 05t ol SN- g

3557 5 AU e e B s 091 Ot Bl Vi Gl
S5 PO PRSP P PR PR P

- e wa Sl Kﬁ«xeu&e 03 1 Sy o

3358 ot o B S ot 3s5 s O G Ce 2l
. LE e LS s

5 50t ol o W S et 05 O e A
Sl ST e

J_,LJ,;wimfd_faﬁpgﬁéﬁf,f':ﬁhiﬂdw‘é@‘* .
S DY O gle Lasm om e S sr s W e 8 2 W
o Gl 50 Jle wpse ot SEa ol 4 o) o e A



39 | 13 Syl
¥ ilj::“ gig)l#r.’f
-y o I)KE.J}:“ Sl b 1 K J:'N
P wle o M oac Il Kol 2T s o5 B 0L spinge
e S B
- S ol B Shastes 5T ¢ S s

o L e Caalos 1S Gljagas e 085 K ail o SybIe
! Y'} ‘.,-ll.ia.-

- gt e o angl sl Syl o K R

RSP R VIS VA PN PP R ST ¥ [ [ W P IR TYeS
- B Il ol d Js

37 a1l Kd 3 ST D Ob (e ol o S A
-y g

@S o g § e on il Wi

Sjlal (§ 2 e K S OL G 1 K A

5 s 55 sl erl K s 565 wle et o oy 257 b
WS g A L2 e S G SIS el o 2N 22
Gille & A2 S (§ 51973 Anes 29 caslal (§ jaeY i 2005 wlidy)
e Son - o 8 sy o Sl jlalhe § e o Slm wse g
G o MM oalie 68 U2 B e S 2 S mbe 8 GY o
950 35 Oohis ad e & o5 M § d2 ) o by S5 o o
5 R SGL AL st g) nl e S s U e Bilke &
K @i oLl aad 85§ e mg_,.,oc_,buﬂ-c;.gu e 3 o
i s et sl (G 2o S O plas e SlaBly OF L g S e K
S e A ce ot B g 5 e § e o B e
s le (§ ke Glay)

L |_,.::“ \_{J_Jﬁ‘: JPJUJ!YL’&_:L?:UB;M%U&UQB
q:g!ugg Ls g9l gﬁa.a..-q_w‘_@a,.@wasgw_q_ &3 4 .g_




1974 )i 15 Pty el Glipo 90

! 45 u“l-_ﬁ SE ) W 0 “s‘tsé-—i?iw 2 e G (51
-' ' N AN

Y E I R NP Y JURY U S S
G iat 4 Oganie g Kol 1,301 g_{_,)lni_,éﬁfﬁ_,_jﬂ..‘_:_‘_s:(_& b e s
-y O S

One carlier in time includes the other later.

s G5 le Gl obly; H 8 el § Ol 4357 4 o
KDl gy By o Bl Sl Tl Sl

particularize L #,45 5 ol 2 ow Ol D o S la
a S U2 Ol WK5t Uy o) Je o o o o g il W e LS
_q_,u.r

Lt S, 4 LFL.::-mffdfﬁ&'wfm 2 rpe pons
_Q:J‘,IJ}.L:.M,’..I&Jqu_G'i.s

Ll b SeTon b, & of 51 : 06 ol e i ala
- b o o e Tow I,

Z ¥ Ml Ko e o Y ane ot oy 2 Sope e

- (_-}“'W-):’é

ey O85! 4 ! Y1 la o JSJTa_iT S8tg o Adyt A CRCYR,, P

L,i.,,w.uug B ) e 8 T O Gy 2aY) e e R
STV Gl w8 3 s a5y 1t S O ) S e S WS
drt ot S e U UK T ey 1 S S Gy i
SiMmge o ola KJE’LLmI»iyﬁlq_ulmK b S Ol -

ot i 191 Sk 0 T e sl WS Ga K el O D Ll
e g Gh B Ol § dpl g8l o 315 K Sl S Ol 5
S by B e Gil S es W W Oy By 6,5 il
L‘r -y o
- e o Simke o O ol w1 K S

000 et £ o e ! Yy la 1wyl B Cany wedke
O § e U T csSa e WS Oss Lyl bga sy v o Bk



91 o 2ty Kol

PardaiadtSot ey o I8
el 8 ooy 25 i Olale e o b § S Js5 l

-3

G ke o8 Gilae I ol e Sy se 55 ol 2 s K S
- o L

ST (RERR PR S WO NPT - B D
wy 2,5 Wb (S ciy o o - ‘:-,__hcu,.»_....wJéa;‘;_hl..fLmLp
9 - G b Sl o el e oy 2,57 @b (§ 225 ol ag
Brle o oo - ) o 015 e B T ot oy 257 b iy o
<« Bl ke 42 S5 ca - ol sl ek n Wi ool o3 oS LS
O Db Skt v 25 W o Bl 006 S g sl e Y
Vo 2 gy Juld gk RIS T T PR VN L S R SO
= L W i e S Lt 0y oS g )5 el e OF - Ogy
0 W Osr 5 Jal e OV e - (b 65T 0 el 2 Oset et S
el W ST 3T T 1 gl L A E Sy
M e e T ol E 8l (S5 e Gab ol Wi
- O35 v 09 - 005 G oy Usdle e sr o G e - S e

- utr ob of Gl & ol 0l Ol 2 g Ao

S Satl S 3l Bl demy W Lee ;K D Ol Syange

L ‘Jdnwhdnﬂgw'ﬁwd‘h:“*&dﬁ D D39,
Uj-gjﬂwu\) ud&»”.gwls')éruﬂh-ﬂuulusajmf & JLA.
Ok el & sl (bt F - 25 O dlsw = 62w - O3 e b

-yt S

KBl LYy Cla cowley B @SS s adsd @ e T,

w8t ar sbie G905 O e - e Sl 595 S e s
a_w_,,u.:;c,bdel&lw-usul,a.oliwg:lazélw
G o9 5% ,_..fl.Lf.r..,bwfu)\nf_'u-’ué‘u;*-dﬁ
G Sl oW @ Lalp LS o o 05 g 3= Bl 557 O - e
A O O ey sl oy f B SIS S cele OKe
A1 g ar OWl Gy Jes b b e oy 2n et




o Gap o ol B S8 Ll SN S 2y e a2
./\5, é__la‘- \J_l...: _5.5; r‘:& J)l Llﬂ' l,iH KL) J." Jk)JL _5.) ..L-o}ga- J.Is? Jl‘f msf
s plel oiiw 3151 51 5 Gy SOl o W S8 S sSa
o B S e 08 s um ol N e B S it s ke
¢ :Erﬂ JJ_,’._.;, o.kc:‘l:‘») _)_’I a-\:,,‘.'l _JAS Lf'l 89 o

distribution genera- § = ! Yl ol ; o gy I u&t,{f 239
i sl o T ow Je ST 4 cwsSe (3 transmission sl tion
I e A

9 L ceale Gislis _;."" 15 Yig Hia o S OL“ S YT
o el £ opdan A3 S e w o Usy pely i ol o Ll
v S s 85 2N Jesesd 5T L 5 iz assets .
' cerm e g S o A o S
Mr. Speaker : I have not atlowed the discussion on this
issue : T have yet not decided whether I am going to ask for

the leave of the House, and if the House grants leave, then I
will fix the time when 1t will be taken up for discussion.
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Mzr. Speaker : In view of the statement of the Miniéter,
the adjourment motion is not admitted.
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Mr. Speaker Asa public representative you are expected
to know it béfore a newspaper gets héld of .
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It is referred to the concerned Standing Committee. The
report to come within one month.
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Proviso of Sub-clause (I) of Clause 3 :

Provided that theGovernor may increase
the number of members for such period
as he may determine and may appoint
one or more persons in the service of
Pakistan to be members ex-officio for
the discharge of such functions as he
‘'may determine.
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The Governor shall nominate one of
the members to be the Chairman of the
Commission.
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Mr. Speaker : The House is called to order please.
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Makhdumzada Syed Hassan Mahmud : Sir, once the
Government has accepted this amendment do I have the right

-> to oppose it ?
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Makhdumzada Syed Hassan Mabmud - Because they have
sent the-slip now, is’nt it my right to oppose ?

Mr. Speaker : Right to oppose or right to support wﬂl
arise when an amendment or a motion is moved.

}-'( .q_.)_,a-_,.-oLlj g J_’r’,u&od)éf- J_’.‘gua-lgaabbﬁ,dl
X Mr. Speaker : There is an amendment that the word
| “Governor” be substituted by the word Government. The

‘ amendment being discussed now was moved yesterday. The
government has announced that they agree with it.
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Begum Rebana Sarwar :  Point or order Sir. I would
like to draw the attention of the House to the fact that the
Hon’ble member is indulging in tedious repetitions and he
has also not been keeping himself within the scope of the
amendment itself,

Mr. Speaker : Please take note of the objectidn that has
been raised by Begum Rehana Sarwar.
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Mr. Speaker . Please discuss the amendments and not
to make a general speech.
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Makhdomzada Syed Hassan Mahmud : Mr. Speaker,
Sir, the Bill before the House is one of the key legislations
that this' House has embarked on, but as I did not have the
opportunity to oppose the Bill when it was introduced, T
hope I will get the opportunity at this stage of third-reading
to be able to comment on the bill and to express my views
and also make certain submissions before the members of
this House to reconsider certain aspects which I think are of
utmost importance. But in the mean time I have moved the
- amendment.
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That in sub-clause(2) of Clause 3 of the
Bill, as recommended by the Standing
Committee on Services, General Ad-
ministration and Informationm. the
comma and the words, “orany defect
in the constitution of’® occurring in
lines 2-3, be deleted.

Sir, this proviso is accepted to the extent that if there
was a vacancy on the Public Service Commission and the
Public Service Commission functions in matters of recruit-
ments and appointments, then there would be justification
for it and that its actions would not be considered wrong.
But to put in a proviso that if there is any other defect in the
constitution of this Public Service Commission, even then the
acts of the Public Service Commission will be considered to
be in order, is absolutely wrong and undesirable. Therefore,
I moved this amendment. The Government should explain
that when they have given authority to the Public Service
Commission to act even if it is not fully constituted what is
the other constitutional defect that they have in mind which
they want to over-ride by this proviso. This is highly
undesirable that even under the present law if the Com-
mission does not adhere to the legislative provisions and
makes the Public Service Commission inconsistent with the
provisions of this Law eventhen its actions are proposed to
be justified. This is beyond the grasp of my understanding.

Another point that during the course of discussion has
ariset is that the amendment moved by the hon’ble member,
Syed Tabish Alwari in which the Minister for Law and
Parliamentary Affairs has grabbed the opportunity to accept
the preposition put across, is also a very ticklish one. The
head of the Provincial Government is always the Governor,
be that in name. As you will remember, Mr. Speaker, during
the previous session......

Mr, Speaker : It is not your amendment.




Makbdom Syed Hassan Mabmud : It has come in the
discussion,

Mr. Speaker : Et has come in the discussion, but you are
not sticking to your amendment. That is not relevant.

Maktbdumzada Syed Hassan Mabmud: I am only dis-
cussing to this extent that it has been communicated to the
House that the Government is prepared to accept that
amendment. 1 only point out that when there was previous
legislation on the University Ordinance, I proposed by way
of amendment that this power should vest in the Governor
and it was not accepted. This very Government now seems
willing to accept a similar amendment reversing the old
position.  This is what the hon’ble members from the
Opposition did not understand. I oppose that this amend-

ment should not be accepted by the Government because the
Governor must have these powers as contained in the Bill.

Mr. Speaker : According to Article 129, all the acts done
on behalf of the Government have to be in the name of the
Governor and the Government means the Executive headed
by the Chief Minister. Probably the two words would not
make much difference. Minister of Law and Parliamentary
Affairs, would you like to say something ?

Makhdumzada Syed Hassan Mahmad : He should.

Mr. Speaker : If he likes to.
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. \&Mr. Speaker : The question is :

2
Lo .-
%‘a . > That in sub-clause (1) of Clause 3 of

Vv

™ the Bill, as recommended by the Stand-
ing Committee on Services, General
Administration and Information, for the
word ““five” occurring in line 2, the
word “‘seven’ be substituted.

(The motion was lost)

Mr. Speaker : The question is -

That in sub-clause (1)of Clause 3 of the
Bill, as recommonded by the Standing
Committee on Services, General Admi-
mistration and Information, for the
word “five” occurring in line 2, the
word “eight” be substituted.

(The motion was lost)
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Mr. Speaker : The question is :

That in sub-clause (1) of Clause 3 of
the Bil), as recommended by the Stand-
ing Committee on Services, General
Adminisrtation and Information , the
c(rlon appearing after the word “Gover-
nor” occurring in line 3, be replaced by
a fullstop and the Proviso appeanng ,
thereafter be deleted.

(The motion was lost)

Mr. SNIker : The question is :

That for the Proviso to sub-clause (1)
of Clause 3 of the Bill, as recommended

" by the Standing Committee on Services,

General Adminisrtation and Informa-
tion, the following be substituted
namely :- :

Provided that the Governor may in-
crease the pumber of the members as
he may determine one person in the.
gervice of Pakistan to be member
ex-officio. :

(The motion was lost)

Mr. Speaker : The question is :

That in the Proviso to sub-clause (1) of
Clause 3 of the Bill, as recommended
by the Standing Committee on Services

General Administration and Informa-
tion the words “for such penod” occurr-

ing in line 2, be deleted.

(The motion was last)

M. Speai;er ¢+ The guestion is ¢

That in the Proviso to sub-clause (1) of
Clause 3 of the Bill, as recommended
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by the Standing Committee on Services,
General Administration and Informa-
tion, the words ““and may appoint one

A , or more persons in the service of Pakis-
tan to be Member-ex-officio for the
discharge of such functions as he may
determine® occurring in lines 2.5, be
deleted.

" (The motion was losf)

Mr. Speaker :-Amendment No. 6 of the Ist supplement
is also disposed of.

The question is :

That in sub-clause (1) of Clause 3 of
the Bill, as recommended by the Stand-
ing Committee on Services, General
Administration and Information, in the
Proviso, for the words or more persons
in the services of pakistan to be Mem-
ber’’ occurring in line 3, the word
“person in the service of Pakistan to be
Member” be substituted.

(The motion was lost)

Mr. Speaker : This also disposes of amendment No. 7 of
the Ist Supplement.

The question is :

. That in the Proviso to sub-clause (1) of
Clause 3 of the Bill, as recommended
by the Standing Committee on Services,
General Administration and Informa-
tion, the words “for the discharge of
such functions as he determine”

occurring in lines 4-5, be deleted.

p (The motion was lost)

Mr. Speaker : The guestion is :

That in the Proviso to sub-clause (1) of
Clause 3 of the Bill, as recommended

T
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‘by the Standing Committee on Services,
General Administration and Inform-
“tion, for the words “such functions as
he may determine” occurring in lines
4-5, the words “functions under the
Act” be substituted.

(The motion was lost)

Mr. Speaker : The question is :

That sub-clause (2) of Clause 3 of the
Bill, as recommended by the Standing
Committee on Services, General Admi-
-nistration and Information, be deleted.

(The motion was lost)

Mr. Speaker : The question is :

That in sub-clause (2) of Clause 3 of
the Bill, as recommended by the Stand-
ing Committee on Serviecs General Ad-
ministration and Information, the
coma and the words, “or any defect in
the constitution of’’ occurring in lines
2.3, be deleted.

(The motion was lost)

Mr. Speaker : The question is

That in sub-clause (3) of Clause 3 of
the Bill, as recommended by the Stand-
ing Committee on Services, General
Administration and Information, for
the word ““nominated™ occurring in line
1, the word “appoint” be substituted.

(The motion was lost)
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Makbduomzada Syell Hussan Mahwmuod :  Sir, the House

rs not in ‘quorum. .

Mr. Spea.ker Please count...... The count was taken......
Including the Speaker, there are ﬁfty members sitting in the
House.
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Sir 1 would like to draw your attention to Punjab
Leglgiative Assembly debates dated 28th April 1952, Page 42.

Had the Hon'ble member given notice,
it would have allowed him to oppose
\_, 0 the Clause. Hon’ble members will re-
\ member that in the last session I point-

Qgﬁ .4  ed out that amendments which weze to
AN the effect that certain clauses be deleted
\J were useful only in-so-far as they gave

notice of the fact that the Hon’ble
member proposing the amendment
wanted to oppose that Clause and he
had a right to make a speech in opposi-
tion of the Clause. Since no body has
given notice for the deletion of the
entire Clause therefore I will not allow
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“any speeches to be made in opposition
of the Clause.

Now I would like to draw your attention and the attention
of the House to Parliamentary Debates (Commons) on
Education Bill dated 11th June 1918 page 2069 in which the
Chairman observed

I must call the attention of the
Hon’ble member to the rule set out in
Page 323 of ““Sir Erskine May's Parlia-
mentary Practice” which deals with the
question ““that the Clause, or the Clause

"~ as amended, stand part of the Bill.”
It is there laid down that it is not com-
petent on that question to make a
general review of amendments or discus-
sions on amendments made. The
Hon’ble member seems to be taking

- the Amendments one by one and going

through the arguments advanced upon
them. That is not in order.”

On page 2076, the Deputy Chairman put the question
that the Clause, as amended, stand part of the Bill.

Mr. Peto : 1 moved the rejection of the Clause.

The Deputy Chairman: That is not an amendment.
Except the Question “Yes or No”, there is nothing befere
the"House.” S

Now I would like to' draw your attention to Government
of India Bill 1919. House of Commons Debates, Vol. 122
dated 3rd December, 1919, page 491 :

The Chairman observed :

I think I ought to point out a thing
not generally known to Members of the
House, that when we come to the ques-
tion, “that the Clause stand part,” it is
not open to rediscuss matters which
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Uuless there is a notice of amendment for deletion of a
Clause,
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It is a very important matter. If need be, I may have to
ask the other members to enlighten me on that, I will see to
it. Yes Haji Muhammad Saifullah Khan.
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My. Speaker : W arc dealing With he Public Service
S e Sosmae S AT ol Wyl Qa0 A
de $oane S Syese 23y oS g e 5K hp e g W S

' e s it B Ok Rk 3

M. S]M. Masoed ;  Sir, the hon'ble member is time and
again saying that there is no need for the Commission. I will
draw - his attention to Article 242 of the Constitution under
which it is imperative that there shall be a Public Service
Commissiop. ' -

Mr. Sp&lm.: I agree with this objestion.
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lﬁ Spaler What:s the provmieﬂ._r

: M!'SMM The Q:d“ma”has alw&s been
' mtetpteted as *‘shall” unless there i is somyclhmg rcpugnaqt

ukamms Saifullah K It is the dlscretlon of
this 'Hbﬁgcq‘ ey‘ may pass o!:'nthey may'not. They may
comstitute a Publig Scrvwc Commission or they may pot.

"Mir. Speaker : The Constitution has made a provigiop

. “:.-t'or mnhqgm(‘mqm:sﬂ

'i &Q w fulllll lhm No, rovision for
_ MIII t 'I‘il. stltu'tlon has authorised thig House If
i t Y may constitute a Commissioi. "

~ Mindster for !?el:l Government : ISlr Claus: 3 doﬁisfw:th
: n e Commission. It is not about the fync-
: m g: ervice Comimission.

' Mr Speal;er : This I have already said. Thns clause docs
“not deal with the functions of the Public Service Commission.
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T Me, 1 have already brought to the notice of
tha Hen Menher
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Mr Speaker : The questxon is

" That Clause 3 form part of the Bill.
(The inotion was carried)
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Mr. Spaker : Now Clause 4 of the D1 - 1s undet con-
suldratlon :

mMmmxm: [oppose:t

"-_"blwsﬂlmﬂ Mahm:l Mr Speaker 80

. j ' . a L

A Sﬁtm 3 "‘Yes, Makhdumzada Syed Hassan
| ",Mahmud

. Mathdh-uhSdemn Mahnud Snr I move the

P _amendment IR

l..-ii
4 Thﬂﬂ t‘or Clause 4 of thc Blll as re-
commended: by the Stinding Commitkee
oni-Services, ‘General : Administration
Sy - find Information, the following be sub-
- © stituted; namely -~ .-

ST 4. (O Amembcr of a Commnsslon
F " shall -hold: office for a term of 3 years
-  fromothe date on which he enters -upon
his office ; provided that if-a  person in
service of Pakistan is appointed as a
S member his term of office: shall be 3 ..
- years ortill he attains the age of retire-
;. .o < mment which ever is earlier. T

(2) A member of a Commission shall
not be removed from office except in
the manner prescribed in the constitu-
_ ' tion:for the removal from office of 2
Cooe ' Juctge and in the application of those
‘ ~ provisions for the purpose of this clause
any reference in the Constitution. of a
Judge shall be read as a reference toa
imember of the: Commnssnon o

(3 A member of a Commission ‘may
resign his office by writing under his
hand addmssed to the Govemor” '

RS T . oA

Mr Speaker 7 The ‘amendment moved i 1s 2

That for Clause 4 of the Bill as re- .
.commended by the S1anding Committee, ;g

:
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on Services, Geffftat Administration
and Information, the following be sub-

. stituted, namely e .- - . .-

4. (1) A member of a Commission
shail - bold offiee fof & tevin Of 3 yedrs
from the date on which he enters upon
his dffice ;. préwided it if a person in

service of Pakistan is appointed as a .

member his term of office shall be 3
years or till he dttains the age of retire-
ment whichever is earlier.

(2) A mémbek bf a Coliimhission shall = -

not be removed from office except in
the manner prescribed -in constitution
for the removatl from office of a Judge
and in the application of those pro-
visions for the purpos¢ of this clayse

reference in the Constitution of 2
Judge shall be read as a reference to a
member of the Commission. -

(3' A member of a Commission may
resign his office IH; writing under his
hand addressed te the Governor.,

" Sheikh Aziz Abmed : . I oppose it.

i3%

Haji Muhammad Saifuliab Kban :  Sir I move the amend-

ment :

That in Clause 4 of the Bill, as re-
commended by the Standing Committee
on Services, General Administration
and Information, for the word *“three’”
wherever it occurs, the word ““five’’ be
substituted. ’

Mr. Speaker : The amendment moved is ¢

That in Clause 4 of the Bill, as re-
commended by the Standing Committee
on Services, General Administration
and Information, for the word “three”
wherever it occurs, the word “five’’ be
substituted.

Sheikk Aziz Almed : 1 oppose it.
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. Mr. Srnlm Any member can do sp. ,
_wq.”fwoppose._..tﬁm kg (S”-“,ﬁ!“ deu

EUTRE L e et ey R

i lah Lak : Sir I move amendment No.
12°¢ M'l Supp ement : o |

. That in Clanse 4 of the Bill, asre-
commended by the Standin Comnmttee
on Services, General Administration
and Informatlon, for the word “three”

~'whegaver 1 occurs, the word “six” be
substituted.

- M. Speihr The amendment moved is :

That in Clause 4 of the Bill, as re-
commended by the Standing Committee ,
~on BServiees, General Administration
and Information, for the word “three”
- wherever it occurs, the word “gix’ be
snbstﬂnt&d .

Sheikh &zlrﬁhmed Ioppose it.
-k,- .l “Apts ;_‘nla. o oy e gt Aedyen Olee o J&u,ﬂu
SR - ol

- j énﬂ.jl Mnhammaﬂ Saifullah, Khan Sir I move the amend-

" Thatin Clause 4 of the Bill, as re:
commended by the Standing Committee
on ‘Services, Genetral dministration

) and ;nformat n, for the word “three’”

e excvor lt occyrs, the word “four” be

Mr Speakél'  Thie amwdment m0ved is:

That in Clause 4 of the Bill, as re-
¥ commended 'by the Standing Committee
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on .Services, General Administration

. and Information, for the word “thre¢™

wherever it occurs, the word “four” be
substituted. :

Sheikh Aziz Almed : 1 oppose it.
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Chaundhri Amanullah Lhk : Sir I move the am-

endment :

That in Clause 4 of the Bill, as re-
commended by the Standing Committee
on Services, General Administration
and Information for the word *three”
wherever it occurs the word “five”” be
substituted.

Mr, Speaker : The amendment moved is :

That in Clause 4 of the Bill, as recom-
mended by the Standing Committee on
Services, General Administration and
information for the word ‘‘three’ wher-
ever it occurs the word “five” be sub-
stituted. N

Sheikh Aziz Ahmad : Opposed.

Hlﬁ Mubammad Saifullab Khan : Sir, we don’t want to
move amendment: No 18. We would like to move No 19,

+

I moi}'e the amendment :

That in Clause 4 of the Bill, as recom-
mended by the Standing Committee on
Services, General Administration and
Information, the colon occurring after
the word “years” in line 1, be replaced
by a full-stop and the first and the
second Provisos be deleted. .

134
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' Mr. Spetka : The amendmend moved iss’
" Thatin Clause 4of the Bill, as recom-

‘mendéd by the Standing Commiitee on
Services, :General Administration and
Information, the colon occurring after
the word “years” in line 1, be replaced
by a fullstop and the second Provisos
be deleted. ' :

" . Shaikh Aziz Abmed : T oppose it. |
| Haji Mubammad Saifullah Khan : I beg to move :.

That in the first Proviso to Clanse 4 of

--the Bill, as recommended by the Stand-
- ing Committee on Services, General

Administration and Information, bet-

- .ween the words ““shall’”’ and “be”” occu-
¥ rring in line 3, the word ““also” be

inserted; and in the first Proviso so
amended, the words and _comma ‘“‘or
till he” retrires from service of Pakis-

.~ tan. whichever is earlier” occurring in

lines 3-4, be deleted.

Mr. Speaker : The motion is :

That in the first Proviso to Clause 4 of
the Bill, as recommended by the Stand-
ing Committee on Services, General
Administration, and Information, bet-
ween the words “shall’” and “be’* occu-
rring in line 3, the word “also” be ins-
erted; and in the first Proviso so amen-
ded, the words and comma “or till he”
retires from Service of Pakistan. which
ever is earlier occurring in lines 3-4, be
deleted. '

;. . Sheikh'Aziz Abmed : Opposed.

R Sgeaker. Amendment No. 16 which has been
o moved, was the'same, . :

:Q.,.,l?,f,}g rr:dﬁu}"yb'-‘l* ;gf”ﬂtﬂu'\*
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Mr. Speaker : The motion moved is :

That the second Proviso to Clause 4 of
the Bill, as recommended by the Stand-
ing Committee on Services, General
Administration and Information, be
deleted. '

Sheikh Aziz Ahmed : Opposed.

Haji Mubammad Saifullab Kban: Amendment No. 22
not moved.
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Mr. Speaker : The motion is :

That in para (i) of the second Proviso
to Clause 4 of the Bill, as recommen-
- ded by the Standing Conimitice on
Services, General Administration and
Information, for the words *for such
Period as he may determing” occurring
In line 1-2, the words “for a period not
exceeding one year™ be sustitbuted.

Sheikh. Aziz Ahmad : Opposed.

Mr. Speaker : Amendment No. I3 of the ist.Supple-

ment., :

T
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Cie ?Tha..ﬁnﬁ--(ii) of the swond Proviso to
. Clayse 4 of the Bill, as recommended

nersl Administration and Informa-
{i6n, 'be deleted. ' .

- Ml' Speaker : The motion is :

-Fhat Para (ii) of the second Proviso to
Clause 4 of the Bill, as recommended
by the Standing Committee on Services,
General Administration- and Informa-
_tion, be deleted.

L

' Sheikh Aziz Ahmad: Opposed.

- That in Clause 4 of the Bill, as recom-
mended by the Standing Committee on
Services, General Administration and
Information, the existing provisions be
re-numbered as sub-clause (1) of that
Clause and thereafter the following be
added as sub-clause (2), namely :

- “(2) A member may resign his office by
writing under his hand addressed to the
Governor. S

L My, Speaker : The motion is’:
" " <. That in Clause 4 of the Bill, as fecom-
e mended by the Standing Committee on
- Informtion, the existing provisions be
re-numbered as sub-clause (1) of that

Clause'and thereafter the following be
added as sub-clause (2), namely :

.- writing under his hand addressed to the
~wikoo GQVATNOT. . ' :

g); the Standing Committee on Services,

(2) A'member may resign his office by

A

" Haji Mukammad Saifullsh Khan : [ beg to move :

~ Hiaji Mohemmad Saifaliah Khan : I beg to move :

. . Sefvices, General Administration and

Ce I
I ol T I L




Mr. Speaker : 1 would like to give some information to
Sheikh Aziz Ahmad and, thereafter, would like his advice on
the point that he raised today.

In my opinion May’s Parliamentary Practice' may not be

of ‘much help in this case. Their procedure is that Second "

Reading like us is not moved. The Minister rises and makes
his statement or moves a formal motion just like the first

reading that the first reading may now be had or any other

sentence to that effect. The House then holds general discus-
sion on it just like the first reading and after that the matter
goes to a Committee which is generally composed of the
whole House. In that House each clause is discussed sepa-
rately. )

Therefore, the procedure in the House of Commons and
the Assemblies in Pakistan is different. . We will have to rely
cither on the precedents before the establishment of Pakistan.

gﬁii&:ﬁd u«vr °y o l,.,f(:Itc}:_wM! R :M‘mﬁé‘.&
an £ iy § heeS FAS o ot T e g o il IS5
| " -y g RS

Mr. Speaker : They have made a provision that {it goes
to the Committee. They have provided that clauses can be

doposed in the Committec and debate can be held in the .

Committee on every clause even without any amendment,
Sheikh Aziz. Ahmad : Not in the arliament.

Mr. Speaker : There they have a special provision which
we don’t have. Since we don’t have the corresponding pro-
vision here, the practice of the House of Commons will oot
be applicable to us. .

Sheikh Aziz Ahmad : What about ours ?

M, Speaker : That is why I said. We will have to rely

on our own precedents.

-y precedents ». .l o 1Y Cla 3 gsel U e
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- T thmk you had a nght and- you correctly made a
atatemm \
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Speaker._ Yes, I will be in need of your help. I
would not like to decide such an important maiter in this
- manner. L-will give it due consideration in the House.

B ,.‘i’es,-Syed Hassan Mahmud, please.

nmzath Syed Hassan Mahmud : Sir, before I
- 'proceed would you kindly see that there is quorum in the
s House ? 4 v

. Mr. Speaker ‘Please count.. The count was taken.
‘Now tnere are more than 54 members present in the House.

~ Makhdumzada Syed Hasan Mahmnd please.

" Mskbdumzads Syed Hassan Mahmud : Mr. Speaker.

" ' Sir, this Clause 4 of this Bill, is very important because it
.- governs the terms of office of Members and that conflicts with
_-+ the Constititutional provisions and it gives discretionary
" powers to the Government to extend the term of a Member

of the -Commission or terminate it earlier. This would
Jjespardise the working of the Commission to- the extent that
the.independence that is expected of a Member of the Public
Service Commission under the previous Constitution, under
-* . the Interim Constitution and even the present Constitution,

. wiltnot be attained. Here if we read the provision, it - says -
~ that normally the term shall be three years. Then the Govern-
~ ‘ment” has the: optnon to extend it and if he reaches the age of
"+ retirement he can retire, - because there is a Constitutional
provision. fixing the age-limit. There is 110 question of exten-

. _:_snon in the case of that oﬁcer, but in other cases where he is




. with the working of the Commission and would like to have:

not debarred from the Constitutional provision and if he

does not attain the age of retirement he may get extension - '

beyond three yeats.

Mr. Speaker : You will remember and most of the mem-
bers of this House will recoliect that to ensure the integrity of
the members of the Public Service Commission it was a con.
vention and it was obligatory 'that no Member appointed to
the Public Service Commission on the expiry of his term
could get another appointment from the Government because

otherwise he would adhere to the requirements of the -

Government, out of the way concede to their demands
and thereby seek favours. Now in this caseto give
any extension is most undesirable and simultancously
a trap has been provided that if a Member does no¢ oblige a
Government, his services can be terminated without assigning
any reasons. Therefore, I have introduced this amendment
in order to give security to the Members of the Public Service
Commission and to regulate their working independent of the
influence of the Government concerned. I apprise the House
of the provision of the Interim Constitution. In that Article
it was provided that the terms of the Members of the Public
Service Commission in regard to appointment and removal
shall be exactly the same as in the case of Juges of the High
Court. In this particular bill that has been withdrawn and
it has been left completely io the mercy of the Government
whether to extend their term or to retire them without assi-
gning any reason. Therefore, ¥ do not expect that the per-
formance of their functions will be of am independent and
just npature. :

Then there has been no provision for the resignation also
‘and I have made a provision iti‘my amendment that 2 Mem-
ber of the Commission my resign his office by writing under
his hand hi¢ resignation addressed to the Governor. This
provision is utterly essential because a Member may disagree

the option to resign before he is penalised or victimised.

1
J
1
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L nw Mi' Speaker. h'PhePhbkc Sezvice Commission: regulates
- *; the setvices which form a very important part .of political life:
© of a country as-the executive machinery is governed by the

. Pablic-Service, Commission which is expected to dispense

'Jnsuoe fwhich is. to adhere to certain rules and regulations -

'pnescnbed by this Legislature. It is not supposed to
Wl Mggy a time it has been stressed that it is the right of the

- majority has to lay certain ethical prepositions,certain found-
-+ ations based on past traditions which may be the legacies of
... the past. Over the past 25 years the work of the Public Ser-
“ vice: Commission_has never beeryinterfered with by any Min-
/ ister, .any Governor or any Chief Minister but what we have
- gbserved recently in the last 2/3 years its that Government
| Servants are ‘thrown out without assigning reasons, Tecruite
., ments are made from outside the cadre without proper regula-
7 - tipns and rules of procedure. This way the.insecurity created
"’j"amangst the services has shaken the confidence of the ser.

o ~vices.-. This has also shaken the cofidence of the people of
o gahstan in the services.

| ‘Mr. Speaker Let us restrict ourselves to the Public
Service COmﬁ‘llSSlOIl Bill. :

Mﬂ:hdnmdu Syed Hassan Mahmud : I am dealing with
-ti:e term of the office and the period of office.

- -'Mr Speaker . Not of the Government Servants.

3 Md:hdumudag Syed Hassan Mahmud : Yes Sir. I am
dealmg with the Members of the Public Service Commission,
t~ ‘because they will not have the same fresdom, - They will not
;- bave the same security. Therefore’ the Public Service Com-
- -mission - is llkely to be influenced by the Government in selec-
.. tion of officers who ‘may be in the good books of Government
and who may not be appointed on basis of merits. Therefore
anjbody to appointed will not arouse the confidence of the
¥¢s and publlc at Jarge. It is utterly essential, Mr.

" acgve: the whims and fancies of a particular Government.

majority to rule. Nodody denjes them that right. But a
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Speaker, that the Govsroment should keep the Public Secvice

Commissian complately autosomous as are the High Courts
and the same terms should apply to the Members of tho Pub-

lie Service Commission so that all the recruitments are done

impartially and pussly on merits and usder no other consi-
deration. It is only then that there could be just admin-
istration, fhere coukl be fair administration, thers could be
dispensation of justice and proper application of rules, regul-
ations and laws whick arc enforced in the country. With the
pressnt provision as contaioned in the bill. I am afraid the
Public Service Commission is going to be a farce. It would be
just complying with the constitutional provisions to make the
Public Service Commission virtually a stooge of Governmont
in power. I feek it my moral duty to point out to the majo-
rity party that it is ot always one Government that remains
for ever. Today they are in power and tomorrow somebody
clse could bein power. Let us not make laws which can be
misused today by them and tomorrow by ather Government
in power. Let us lay good foundations. Let us make good
laws ensuting the freedom of the Public Service Commission
in matters of recruitment and that can only be done if there
be a definite term of three years. If they want that . the term
should be of five years. 1 would welcome it, as in the cas¢
of Judges. Once they are appointed they should not removed
that easily. Therefore. provisions of removal shouid comple-
tely be removed so that they can work independently. 1
would alsc request that a provision should be made where
the question of extention should not be considered at all, be-
cause then it is likely that a person may like extension in his
term and thereby may not be honest is the performance of his
functions t0 get his pécuniary and other gains in service. I
hop the Government will realise and the member will alsor
equally realise that it is our rhoral duty to easure that there is

impartial and fair Public Service Commission established in-

this country and the law is so0 madified to ensure the same.
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Mr. Speaker : In view of that assurance given by the

Minister the adjournment motion is not pressed.
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Provided further that the Governor may
for the reasons to be recorded in writ-

~ing terminatc a member before the ex-
piry of his terms of office.
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Begum Rehana Sarwar: The learned member is most
irrelevant. He should let the House know who were
the members who, took side of the Government and who were
the members on whom pressure was used.

Mr, Deputy Speaker : 1 have already asked the member
to be relevant,
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Provided: further that the Governor

may extend the term of office of a
~ Member for such period as he may
- determine. '
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Provided further that the - Governor
may extend the term of office of a

_member for a period as he may deter-
‘mine,
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- The term of office of a member shall be
three years
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Provided that in the case of a person

who was in the service of Pakistan

immediately before. his appointment

as a member the term of office shall be

three years or till he retires from
service of Pakistan, whichever is earlier.
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Provided further :

That the Governor may extend the
term of office of a member for such
period as he may determine.
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of office of a member”- a member means any member
appointed by the Governor for the membership of the Com-
misson whether he belongs to the Services of Pakistan or he

- does not belong to the Services of Pakistan. This second

proviso applies to all the members.
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Mr. Speaker : 1 will take good care of it.
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A member may resign his office by

writing under his hapd addressed to
. the Governor.
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:‘ﬁ 0_Mrf Smku’ _ The question is

qob o \ That for Clause 4 of the Bill, as reebma
o Q : mended by the Standing Committee on
"

Services. General Administration and
Information, the following be substitu-
\/ ted, namely ¢ . e

/ :

Q\ ' 4. 1) A member of a Commission -

. shall ‘hold -office’ for a term of 3 'years
from the date-on which he enters upofi
his office ;-Bmvi'de@-th'at- if a peeson ‘in
sorvice-of < Pakistan is appointed as a
member higs. term of of officé shall be' 3
years or till he attains the-age of retire-
tirement whichever is earlier,

(2) A member of a Commission shall
not be removed from office exceptin
the manner prescribed in the constity-
taon for: thae, remowal; from office of &
Judge and in' the. spplication - of - those
: PEG¥isions for the puspose of this, Clayse
S any: tefesence in .the Constiition .ofa




1974 (5)5: 16 iy et Gl

Judge shall be read as a reference to a
member of the Commission.

(3) A member of a Commission may re-
sign his office by writing under his hand
addressed to the Governor.

(The motion was lost)

Mr. Speaker : The question is ¢

That in Clause 4 of the Bill, as recom-
mended by the Standing Committee on
Services, General Administration and
Information, for the word “three”
wherever it occurs, the word “five” be
substituted. )

(The motion was lost)

Mr. Speaker : The questionis:

That in Clause 4 of the Bill, as recom-
mended by the Standing Committee on
Services, General Administration and

Informatic_)n,- for the word “three” v
wherever it occurs, the word “four” be
substituted. .

(The mation was lost)

Mr. Speaker : The question is :

. That in Clause 4 of the Bill, as recom-
mended by the Standing Committee on
Services, General Administration and
Information, the colon occuring after
the word “years” in line 1, be replaced
by a full-stop and the first and the
second Provisos be deleted.

(The motion was lost)

Mr. Speaker : The question is :

That in the first Proviso to Clause 4 of
the Bill, as recommended by the Stand-
ing Committee on Services, General
Administration and  Information,
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between the words “‘shall” and “be”
occuring in line 3, the word “also” be
inserted ; and in the first Proviso so :
amended, the words and comma *‘or till -
he retires from service of Pakistan,
whichever is carlier’” occuring in lines

- 3-4, be deleted. : ;

(The motion was lost)
Mr. Speaker : The question is :

That the second Proviso to Clause 4 of
S the Bill, as recommended by the Stand-

ing Committee on Services, General |
Administration and Information, be ’_J
- deleted..

(The motion was lost) : X

- M. Speaker :  The question is :

_ That in para (i) of the second Proviso
to Clause 4 of the Bill, as recommended
- by the Standing Commtittee on Services, -
General Adminisiration and Informa-
tion, for the words “for such period as
he may determine” occuring in lines
1.2, the words “for a period not exceed-
ing one year” be substituted.

(The mou‘o_n was lost)

Mr. Speaker : The queétion is :

That para (ii) of the second Proviso- to
Clause 4 of the Bill, as recommended
by the Standing Committeec on Services,

eneral Administration and Informa-
tion, be deleted.

{The motion was lost)

Mr. Speaker : The question is :

That in Clause 4 of the Bill as recom-
mended by the Standing Committee on
- Services, General Administration and
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Information, the existing pravisions be
renumbered as- sub-clause (1) of that
Clause and thereafter the following be
added as sub-clause (2), namely ¢

(2). A member may resign his office by
writing under his hand addressed to the
Governor. :

(The motion was carried)
" Mr. Speaker : Now the question is :

Fhat Clause 4 as amended stand part of
the Bilk

Makhdwmzads Syed Hlssan Mahmud Opposed.
Haji Mohammad Saifullah Khan : Opposed/’
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As 4 whole, when there is no amendment whatsoever.
PN g Sl g b B0 5 modify o5 ol & g e S
A5 modily G s £ o1 bim s L 4S5 delets
a;awholedlm @ S o) g b 5 45 - q_@...‘.i..._;u,., P
ST e e b Jchlr._.u,.-,i- AL
ﬁ'—-!"d“'m;dwl ...5_’ ol ““T'his clause standpartaftheﬂtll”
‘_".._a smaum-‘dub-wwleuh arq_u*-pl-l,wg

P“t 26 Jle w Bl £ orh g 5 b ge ol ¢ Ko o
ot os & s 45 deletion demand & Ogs b ool - g Ulr W
Then speeches were made and the question was y o5 s I

asam repeated,

Olps K5 21968 ,5’2 ‘#51966‘,{”-91» Mi”e&

o> ,5"_,...43.,1...5".?_ h'fw“fg}ugwoi a.luls’debates..ﬁ

1.1,4 .Jl_,,. w M oS Oby o bl gf&.ecl,g approval ciy
- lsy o

- Lgi Gy, as a whole : Oli il Gid J§ olo

_ Jmuﬂﬂ.dydl’auuuh_szhix)séé
““This clause stand part of the Bill.”
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" At that time the Otrdinance had to be adopted asa
whole. No amendment could be moved on those Ordi-
nances.
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" I have studied all the three Speakers but none of them
appear to be agrecing with cach other. 1 would like to benefit
from the experience of the Leader of the Opposition and
from the learned Minister for Law and Parliamentary Affairs.
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Question for Clause standing part of
the Bill.

Mr. Speaker : Mecting of the whole House and not of
the House of Commons.
w3l -0 4y S Ps e s Ol e o OB ﬁluian-éu..l-
ar ‘_ﬁlé_.; definition Ju-'l Ly 22 J:;_.-'J'- 'y U:ggg) _,f _‘,.:.-B/ JT
S L vaie P P LS Committee of the whole House
- g Uy
Mr. Speaker : I had pointed it out yesterday.

Haji Muhammad Saifullah Khan : ‘A Committee of the
whole House consists, as its name implies, of all the members
of the House. It’is, in fact, the House itself in a less forma ]

L]
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- M. Speaker : They avoid discussing it very formally.
- Yy o :akﬂ‘i-i.u_-'ug-h

X l.‘a'l,.f laﬁmdﬂ.)%#wl wSy :J‘.-J'-'uu
Then a formal meeting of the House is called.
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Mr. Speaker : They start clause by clause discussion at
that stage.

Haji Msehammad Saifullah Khan: When the amend-
ments, if any, to & clause have been disposed of, the question
put from the Chair is, “that the clause as amended stand
part of the Bill” ; and no other amendment can be proposed

- to a clavse after this question has been proposed from the
Chair. The debate upon this question must be confined to
‘the clause......

The debate is held after the question.

-.....as amended (or not amended), and
must not extend to a discussion of the
circumstances under which particular
amendments were made or to a review
indetail of the proceedings on the
clause.

This proves......
Sheikh Aziz Abhmad ;: Please read the next lines also.

Haji Mubammad Saifullah Kahn : Alright.

It has been ruled that when the ques-
tion, “that clause (as amended), stands
part of the Bill,”” has been proposed
from the Chair, it must be agreedt o or
negatived, as it necessarily follows upon
the consideration of the clavs¢ and is
not a motion made by any Member
which he could ask leave to withdraw. -
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You have to put it for vote. Debate is to be held. after
this question has been put.
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Either that is to be accepted or that is to be rejected.
I bave zcad that.
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5 debate § House of Commons oy - 5 L™ quote § 2. o

- o
That relates to the debate of the Parliament.
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That they have adopted another method which is not

being adopted in the Sub-Continent. Their procedure is that
for clause by clause discussion they have provided a Com-
mittee constituting of the whole House. The function that we
are required to perform here is performed by the Committee
of the House of Commons which comprises of the whole
House. '
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Either that question should be rejected or accepted.

Mr. Speaker : They are trying to covince the House to
reject it.
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Mg,  Shamim -Abmed Kban: No amendment can be
maved it is put to the House and no debate.
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They can stand up and give me the notice.

Sheikh Aziz Ahmed : That is the proper stage.

Mr, Speaker : This is the procedure that I have been
¢ rroneously or correctly following.

P

.
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Makhdumzada Syed Hassan Mabmud : Mr. Speaker, this
very important clause 4 of the Bill had been adopted in view
of different amendments from the opposition and the Hon’ble
Minister was also pleased on this occasion to rebut the argu-
ments advanced by the opposition, which were merely based
on apprehensions and fears that this clause makes a farcical
Public Service Comrmission as it deviates from the previous
constitutional provisions in guarnteeing terms of office, inde-
pendence and it makes the working of the Public Service
Commission very difficult. But those apprehensions and
those fears have now become a reality. They are no longer
fears and apprehensions after the statment of the Hon'ble
Minister when he has propounded a theory that the Chief
Minister in this House does not belong to a party only but he
is the Chief Minister.........

Haji Mubammad Saisullah Khan : Sir, the House is not
in guorum.
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-" M. Speaker : Now there are 48 members preseat. Yes,
Makhdumzada Syed Hassan Mahmud.

Makhdumzada Syed Hassan Mahmud : Mr. Speakcr, I
was: mentioning that the statement made by the Honble
Minister on the fioor of this House has not only confirmed
our apprehensions and fears but he has also let the cat out of
the bag by professing by dropounding a theory that the Chief
Minister repressents not only the majority party but he is also
the Chief Minister on behalf of the entire House. Therefore,
the House places complete reliance on him and thus all the
powers that vest in the House should, therefore, vest in him

as a popular representative, and any member of the Com-

_ mission who does not adhere to his advice he shall be sacked,

Now this confirms our belief that there is no independence
whatsoever of the Public Service Commission, which is
intended to be constituted under the law under consideration
before this'House. Mr. Speaker, how can you rely once the
statement has been made, that the selection of the officers will
be made on merit and merit alone, that it has not to be made
on the basis of party consideration, that it will not be made
to serve their particular ends, and how can that Public Service
Commission whose status at one time was equal to the
Judges of the High Court, thcy were considered to be unap-
proachable like the examiners in the schools or colleges- I
remember, several years ago, even before the partition promi-
nent persons at one time had recommended a student of
matriculation and his name was struck off because such a re-
commendation was made. We have been in Government and
we have never dared .......... ' '

Mr. Speaker : You are not speakcr about Public Ser-

‘vice Commission. A teacher is not immune like a Judge.

.- Makhdumzada Syed Hassan Mahmud : No Sir, ‘exami-
ner’ I am talking that the standards were such.............

‘Mr. Speaker : Standard not because of the constitution
or of the provision of law. Let us be more relevant.

Makhdumzada Syed Hassan Mahmud : [ am very well
relevant



1974 (552 16 ey ol Glge 194

. Mr. gpeaker : No, you are not at all relevant, because
a teacher’s appointment or an cxaminer’s appointment has no
constitutional or legal guarantee.

Makhdumzada Syed Hassan Mahmud : Sir, is it ?
Mr. Speaker : Please come to the point. |

Makhdumzada Syed Hassan Mahmud : Docs it retain
the independence?

Mr. Speaker : There was no constitutional independence
of an examirner therefore, this point is not at all relevant.

Makhduzada Syed Hassan Mahmud: I am drawing
simile Sir. Now......

_ Mr. Speaker : Simile has actually no relevance to the
point under considération. :

L Makbdumuda Syed Hassan Mahmud : The Hon’blé-
Minister will have the right of reply.

~ Mr. Speaker : But a member has to be relevant. I have
to see whether the member is relevant or not. The point that
he is trying to make out, the material he is supplying has no
relevancy. How can I permit it, if it is no relevant ?

- Makhdumzada Syed Hassan Mabmud : I will be ex-
trenely relevant. o

Mt. Speaker : 1 liope so.

Makhdunizada Syed Hassan Miahmud : Certainty I will
do that. Now, how can I expect that an officer recruited by
such a Public Service Commission will exercise his executive
powers independently based on justice and will administer
the law of the land without fear. Such threats and tempta-
tions held out by providing for extemsion of the terms of
appointment give incentive to the officer. In the presence of
one provision of threat and another of temptation, we cannot
expect that any officer so recruited will be functioning inde-
pendently and juduciously. Sir, I must go back to the back-
Fround and bring you to the present circumstances which 1

ecl have prompted the Government to bring in this kind of
legislation. I draw your attention to Article 227 of the In-
terim Constitution which was adopted by this very Party in
POWET. :
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Makhdumzsda Syed Hassan Mahmwd: It is slways the
contribution of the majority Party.

Mr. Speaker : With contribution 1 would fike to agree.

B da_Syed assan Mahmud : And they la
doxm the ?oFx y. 1t 18 their pbi‘i’é"_ﬁhiﬁh is aow In \’r(o. )e’
afid at that tim® dhey resfised that tt was utterly essential t
the members of the Public Service Commissioh showld be
treated in the same as Judges of the Supreme Court.

M. Sperker : But how is that retevant 2 Let me khow
thte Porst you want tv simke out please. |

. Makhiumada Syed Hassan Maehmud : The point I

want to make out 115 that the clause referring to the removal
of the members of the Public Service Comihi

the Public Service Cominission tunder
Article 227 of the Interim Constitution Was identicaily the
same as that of the Judges......... _

M. Speakér : May-bé, but whiat is the conclusion that
you want to draw ?

‘Makhdum¥ada Syed Hassan Mahmud : The conclusion
is that if they had bt_sen given the same protection.........

Mr. Speaker : They were given, but they are not being
given now,

Makhdumzada Slyed Hassan Mabmud : Yes, they are not
to be given but the law has not yet been passed. @ law is
under consideration. _

" M. Spesker : That was a eonstitutintial protéction s8d
the Ceonstitution has refused to give them this protection

any fufther.
Makbdumzada Syed Hassan Mahmud : It is not to be
automitically presumed.

Mr. Speaker : There is no Constitutional protection to
the members now.

Maik[lﬂumzada Syéql Hassan Mahmud : That is what I
ain referring to. With tHat background we have fo cbine to
A;ﬁcle 242 of the permanent Constitution which only

A




provides for the two Public Service Commissions - one Fede-
ral and one Provincial. Previously, both the Public Service
Commissions were provided for under the same Article.

The Centre had the power to appoint........

Mr. Speaker : I hope the learned member knows the
conclusion that he proposes to draw. -

Makhdumzada Syed Hassan Msahmud: The conclusion
is this that it was never intended to interfere in their indepen-
dent working.

Mr. Speaker : I cannot allow such an argument, Taking
away of the constitutional protection by the Constitution is
the proper if the House and Speaker have to decide about its
interpretation, then the only meanings that could be placed

on it is that the framers of the Constitution have purposely
withdrawn that protection of the members of the Public

Service Commission,

Makhdumzada Syed Hassan Mabmud : I agree with the
interpretation which you have given. Iam relying on that
interpretation and the point which I wanted to prove was
that it has been a deitberate attempt to do away with them.

Sheikh Aziz Ahmad : By whom?

Makhdumzada Syed Hassan Mahmud : By the Party in
power.

Sheikh Aziz Ahmad : By the National Assembly.

Makhdumzada Syed Hassan Mahmud : It is within the
scope of the Provincial Legislature to make the Jaw.........
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Makhdumzada Sved Hassan Mahmud : Sir, I entirely
agree with your observations that this protectioa has been
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taken away deliberately but it has never been suggested in the
Counstitution that the Provincial Legislature should not give
independence and a right of. free choice of officers to the
members of the Public Service Commission to be constituted
under the Provincial law. It is not a mandatory thing. It is

a matter of policy and that policy has been designed by the
majority Party. To presume that the members will operate
and regulate the services and will also see to the promotions,
demotions and appointments fairly is inconceivable under the
present Constitation. Once that has happend; Mr." Speaker,
those officers will be selected on basis other than merit and
once this executive field is completely subjugated to the
whims and fancies of the Government in power, they will
definitely transgress their limits.

- Sheikh Aziz Ahmad : Public Semce Commlssnon is not
under discassion. Clause 4 is under discussion. The memhcr
should be asked to be relevaut, :

lcvant.

I, therefore, feel that the Government proposes not to
rely on public confidence but to use the executive machinery
as a tool for coercion and they will use the officers as they
wish and then make them do things which are against their
conscience and against the spirit of the rules. The MPAs
don’t realise that this weapon which they are trying to vest
not in the Assembly but in the hands of the Government and
the Chief Minister, will be used against them as much as
against us. Then the Minister has made this observation and
I will have the opportunity to dilate upon it when I discuss
clause 5 because they are divesting you of all powers. This
Assembly, for the purpose of governing the Province, is the
supreme body and the Ministers are supposed to be under the
Provincial Assembly and they are answerable to it. The mo-
ment you hand-over and delegate these powers to the Cabinet,
to the Chief Minister, you are giving them powers beyond
any limitation which could not be questioned.

Mr. Speaker, it was a tradition that a member of the
Public Service Commission belonged to such a seniority that
after his retirement he was not expected to get any ﬁlrtlm

LF

Makldmuu Syed Hassan Mabmud : I am qunte re-

-
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appointment from Govergment. Why wes that ? That was
merely on the ground that a megaber of the Pyblic Service
Cemmission funetioned so indapandently that he had comp-
lete disregard for any further and futwre appointment. Now,
here giving extension beyond three years is within the discre-
tion of the Government. I feel that this will be absolutely a
a farcical Public Service Commission. Mersly to camoufiag

the undesirable actions of the Government, the responsibilit

will be shifted to the Public Service Commission that this
appoiotment was made by them.  According ta the Minister,
the mamber whe disagrecs with their dictates will be removed.
So, it is useless to constitute such a Pyblic Service Commis-
siop and put 2 burden op the exchequer. Why not adopt 2
different system altogether that the Cabingt or the Chicf
Minister or a Sub-Committee of the Cabinet will henceforth
make regruitments in accerdance with their own wishas. Why
make public show by copstitting a farcical institution and
bring in a sort of buffer between the public and the Govera-
ment ? Why don’t the Government take direct responsibility
for appointment as is done under the preseat .Constitution ?

" Bvery Government brings in its own officers and avery

Government that goes, its officers go with it.

I feel, Mr. Spoaker, that this is a bad pisce of legislation
and the members should realise with full conscience that they
are voting for seme thing which in the long run will hurt
them, will establish bad traditions.and create bad precedents.
We should vote against-tham and.we should net support the
Government on this Jegislation. :

Mr. Speaker : Haji Muhammagd Saifullah Khan.
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Mr. Spesker : Let:us not :discuss the Judges. Please
discuss the members of the Commission.
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The Chairman of the Provincial
- Commission shall be eligible for ap-
pointment as the Chairman as a Mem-
ber of the Federal Commission or as
the Chairman of the other Provincial
Commission but not for any other
employment under Crown of India.
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The terms of oﬁice of the Chan'man
and  other members of the Federal
Public Service Commission and of a
Provincial Pablic Setvice Commxssnon
shall be five years.
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Mr. Speaker : Khan Bahadur Nazar who was the member
of the Public Service Comm:ssnon was removed.

Co Haji Muhammad Saifdhll Khan : Like a judge of the High
urt. .

Mr. Speaker : I do not know, let us proceed further.
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A membet of Public Service Commis-
sion shall not be removed from office
except on the grommd of misbehaviour
or infirmity of mind or body.

Mr. Speaker : We are not discussing it.

Haji Muhammad Saifullah Khan : A member of
the Federal Public Service Commission
shall not be removed from office
except by an order of the Govt. of the
Province made in the case where the
the Supreme Court on reference having
been made to it by the Governor has
reported that the member ought to be
removed on grounds such as mentioned
in Sub-clause (1).........
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Sub-Clause (2) ‘Terms of Office.’

A member of a Commission shall not
be removed from office except in the
manner preseribed in Clause 5 and 6
Article 128 for the removal from office
of a Judge and in the application of
those clauses for the purposes of this
clause any reference in those clauses to
a Judge shall be read as a reference to
a member of the Commission.
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A member of the Commission shall not -
be removed from office except in the

~ manner prescribed in Clause 5 and 6 of
Article 209 for the removal * from office
of a Judge and in the application of
those Clause for- the purposes of this -
clause any reference in those clauses to
a Judge......
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Mr. Spediker :  Let us not speak on hypothesis. Let us
touch the claise. '

Jla 455 gl tci‘nisdfofﬁdez.,; o G e e

I pales i) - S Gag o )kl B o o5 Ol ol 5 2 e

c A 5ok 35 il UT 5o 8 Gy o sl B 25 557 O Gl

S 2l St Suote B2 S 00l) 55 oS g S

2 ol ) W ismor sl AT el Aeh Solaho

S Sl v R Sl bl Qb e3ls) e W5 b sl 45
. - et RS bl T W O westly

C oSSl A ol K

AW Qe wop 4y T o gl ow s Ol B e i Sl
o1 WG e dlo o) o Wl A il 08 e (565 )
Sl gl wds dg oS e we ey e g0t S Sl
o s 6 55 plse S e Sy am iy sy 2.5 o
S Ol Cne T o5 Rl o7 09 Uy 85 (S SR o
Jole il S a3 85 o Ol 53l Odppee S U0 ol - 88
ornre by ol 2y3 T 45N il eosese 0l & oy 32 O
G510 e K el Loy s B 5 o5 protect 55 S
o e 85 05y Game ov ot K by S Osle —ow M
e m o wl g e~ e gkl Yo ol
ol 55 AT o WSy e Oy Rames i v 5 G 15 s
o A w pqdm 5 s6S, terms of office S pd ol 215
W'Lﬁ‘%QJMWJF&d&.lJY#—ﬁLMJLQLWJ‘
35,555 ot 03l oy 25w olind BT o Ae o5 e S s
b ar S o b K e g S el R G5 B e A1 59
Olpal ool 9 SRS wy O30 we o5 Boq oitail w2 o 08t o b 3
“S o L s )le 8



?07 {,\,315 0D gt
- <o Gl e a5 et
TN A w s Kb e e R 1 K e

]\“_,‘?ll-'\hq_ept‘mg :ol‘»&‘*ﬂ*wlﬁ

wideny  f1 %y W mhey

Sheikh Aziz Abmad : The word “Sharam” on page 829
of Punjab Assembly Debate; 1951, Vol 11 has béen held
unparliamentary. Both the words “Sharam” and “Shararat”
have hcen hcld unparhamentary in this debate.
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Mr. Speaker ; -No.-no, it never came there. It was. passcd
by the British Parliament.
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Mr. Speaker : Only the Constitution can do it they

can’t do it.
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Mr. Speaker : The amrendment - moved is :

‘That for Clause § of the Bill, as recom-
mended by the Standing Committee on
Services, - General Administration and
Information, the following be substi.
tuted, n‘amcly -

5. (1) The functlons of the Commission
shall be e

(a) to conduct tests and examinations for
- the selection of suitable person for appo-
intment, promotion and recruitment to
ihe Provintial SerVices amtl such postcd-
nnected with the affairs of Province ahd

such other posts in or ynder the Co
~ ration or othet Bédy ‘or orgatiration et
up by the Governmenat under any law

as may be prcscnbed

- &g-nw.r. e J @l w

because there are no Provmclal services now

P W ! s

u&'}.‘.':}w»-d-w.me!ﬁfl_,ﬁ.-ﬂhe :&mlw-\--ue‘-
' - @ Lo

Mr. Speaker : Your araendment is like this ¢

The functions of the. Cammittee shail
be to conduct tests and examinations for
the selection of suitable person for

appointment, promotion and recruit-
tncnt to the Proviucial Services.........-

Haji Mohgmnead Saifu!lah Khag : t6 conduct
fests and examinations for the selection
of svuitable person for appointment,
promotion and -recruitment to the
Provincial Services......... :

-L&’@“uh"’agt)"l

Mr. Speaker : “Scrvices” is plural. You can’t give it
that meanisg of *‘Provincial Service”.
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Mr. Smker D:meatudy it ﬁrst. It is mot “Services”
- ﬁ'— w uu o,ab !

I T R T s S fl;

Everybody employed wlth the PrOVmCe
is ip $he service of the Province, but
~ thsre axe.mo Provingial Serviges.. .« . 4

Syed Talish’Miwii :: Thie Pyovircial "S&ﬂcecs and such
posts concented with the affairs of the Provmce _

, N “q ))U’ L}-.v! J B~
G e et o3 vnrial

Haji Mulidmead Seifélleh Kt : Provineist Services and
posts connected with the affairs of the Province.

-q_ut_guz)«gyfl q_dcfwtiwwd.;,{_anngg-t

Nl Blram L
&5 o 5L S withdraw ;. 2 ST 1 gl U e
Gl s 20 L E 0 4,fw1thdnw,,¢_ubmﬁ - ufl_;\al

‘.-r¢wu-,d"'h'1.ru«' ‘.Fw-w-

wuyb£oi-4.l.fdlb_,a,fgfvul-.ﬂd.-4¢k
s 19 M Soley ¥ 4-5&-" »q-msuv-‘*wéu';i
, .y

. ?q_i‘,.,.d...,il,fa.,»ln. G}J-“ u‘iu-h-
. SR St
Mr Spuker I think 1tnsyour second thought.
-U:_J;H w!g’dyﬁngﬁzuuﬁlhk-*wh

- Mr Sperker : In the meanwhile 1 read the remaining
amendment. .

- L -t s
a, e, 4 e
"3 ~

- {b) to ad\nse the Govemment on any
~‘matter ~on-which ‘the ~Commissiog i
cq.nsnlthd under sub-seetion (2yor which
+is reférred “to the Commission by the
Govemmgnt
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(c) to advise the Government on such
~ matters as may be J:rescnbed relating to

the terms and conditions of service of
persons who are members of a Provin-
cial Service or hold posts in connection
with the affairs of the Province;

(d) such other functions as may be pres-
cribed.

(2) The Government shall in relation to
the Provincial Services and such posts

connected with the affairs of the Pro- = - -

vince consylt the Commission with
respect to -

(a) matters relating to qualification for

. _and methods for recrmitment to, Iservices

and posts; . . -

(b) the principle on which appointments
and promotions should be made; :

+'(¢) the principles on which persons be-

longing to one service should be trans- -

- ferred to another;

(d) mattars effecting terms and condi-
-tions of service and proposals advers-
ally effecting pension rights;

(e)._discipl_ina-uy matters; and o

}f } the retirement of a person under the
aw,

u5'¢;_u~=~a-fé't—-=~lw )é.sJ!j'-’ *-*L* : S9! Gl e

'l;f_'f .}l,_..a o f'f’_ é‘i.h‘v.‘[_"j _

N pmamE K

S ot G oo darae v s Jetaln w o QoW iy
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Haji Mnhammad Saifullah Khan : [ beg to move :

That for sub-clause (a) of Clause 5 of
the Bill, as recommended by the Stand-

ing Committre on Services, General -
Administration, and Information, the
following be substituted, namely :-

to conduct tests and examination for
recruitment to ¢ .

(i) such Provincial Services and posts
connected with the affairs of the Pro-
vince, as may be prescribed; and -

(i) such posts in or under a corpora-
tion or other body or organization set
by Government under any law, as may
be prescribed. ' i

Mz Speaker : The motion is :

" That for sub-clause (a) of Clause 5 of
the Bill, as recommended by the Stand-
. -ing Committee on_ Services, General
Administration and information, the . y
following be substituted, namely :-

(a) to conduct tests and examinations
for recruitment to :-

(i) such Provincial Services and posts
connected with the affairs of the Pro-
vince, as may be prescribed; and

(ii) such postsin or under a corpora-
tion or other body or organization set
up by Government under any law, as
may be prescribed.

Sheikh Aziz Ahmed : Opposed.
S A - O S ##wuzﬁg'gaﬁ«e Oy S
ca b _JJ_,H Adyss Ok sl Syl
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Mr. Speaker : The motion is :

That in para (b) of Clause 5 of the
Bill, as recommended by the Standing
Committee onServices, General Admi-
nistration and Informatian, for the
semi~colon and the word “and!”’ ocour-
ing at the end, a full-stop be substituted
and para (c) be delected.
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MHW Mo motron is
: | That after para (¢) of Clause S of the
"+ Bill, as recommended by the Standing
Committee on Services, " General Admi-
1+, Ristration and, quormatmn the follow-

+ ing new para be added as para (d),
I namely s—

o @] to rocpmmmd. to Govemmen:t the

~. cases and names of the persons to be
recruited or promoted. to the Provincial
Services and such posts commected with
tho aﬂ'au‘s of the Province.
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W Shtﬂ“ Showing the fands Provided by the District

,euldhall Proviacial Government for the Purchase
| # Medicines for Veterinary Hospitals and Veterinary

Ceatres at Union council Level During 197273 T
-Name oT o Provision Total Provision Grand
~...0. District- - of funds Funds of funds Total
e outof outof from Dis- _
Dev: Non-Dev:  trict Council
budget Budget for Vety.
~ for Vety for Vety. Hospital
Centres Centres
B T 3 a5 6
Rawalpindi 39,564 1,132 40,696 29,738 70,434
_Campbelipur 35,789 3,193 38,979 25,199 64,178
. Gujrat . SLE92 — 51,692 42,000 93,695
. Jhelumr- - 37,554 -— 37,554 33,889 71,443
- Sargodha 59,596 — 59,506 75,000 1,34,506
. “Lyallpwr 22,792 — 22,792 2,37,789 2,60,581
.~ . Jhang 54,830 - — 54,830 90,000 1,44,830
<. Misnwali 35950 — 35959 43,074 79,033
Lahore © 81,242 ~— 81,242 58991 140,143
‘Gujranwala® 25216 6,526 31,742 '1,69,497 2,01,239
. Shelkhupra - 72,614 — 73614 98,636 171,450
- .Sialket 94,236 — 94236 50,000 1,44,236
< Milan 33,412 4,300 37,712 92,691 1,30,402
" . -Sahiwal 30,152 4,150 34,302 75993 1,10,295
= Muzaffargarh 74862 6,050 30912 30,000 60,912
- -D. G. Khan 29,832 3,050 32,882 17,483 50,365
Bahawalpur~ - - 32,232 6,750 38,982 33,000 75982 °

Baﬁawalnagar - 27,242 3,150 30,492 65,000 95492
Rahlmyar Khaii® 36,882 2,750 29,632 . 90,000 [,19,632

 8,15,695 41,151 8,56,846 13,63,090 22,19,936
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It 18 requested that a leave for three

days i.e. 141, 15th and 16th instant
may kindly be granted as fever and
cold did not allow me to attend the
session for these days. Thanks.
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I could not attend the Assembly session
on 14th and 17th to 19th December
last year due to indisposition. I
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.I.could not attend the Assembly session
on 14th and 15th instant. 1 request
for the ,grant of leave for these two
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Mr. Speaker: Now we go on to the adjournment
motions.
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Mr. Speaker : In view of the statement given by the
Minister, the motition is not pressed.
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Is it being pressed ? - & ) 5

Haji Muhammad Saifuliah Khan : Not pressed.

Me. Speaker ¢ In view of the statement of the Minister,
it is not pressed.
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Mr. Speaker : No we go on to the part IT of the Agenda.

' Ha_]l Muhammad Sanfullah Khan.
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_ This is agalnst the Constitution and the rules.
Haji Muhammad Saifallah Khan : Thank you Sir.
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This frustrates the very object of the constitutional pro-
visions and the rules made thereunder.
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Chaudhari Muhammad Yaqub Awan : 1 will request that
MPAs should- not be treated like School-boys. You should
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rely upon their sensg of responsibility. I will also request

tl;é)r MPA’s that they should equally feeiiytheir responsibiity.
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Chaudhri Mohammad Yaqoob Awan: On a poinihof
order Sir. My submission before the House is that this
resolution is infructuous in-as-much as every land-owner who
has got a share in the Shamlat has a legal right to get it
partitioned. He can apply to the Revenue Officer and it
shall be partitioned. I do not know how the Assembly is
being asked to interfere in this. There is a legal right which
exists that they can get it partitioned any time. Why should
it be moved in the Assembly and the precious time should be
wasted like this ?
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The matter is referred to the Standing Committee on
Privileges. The report to come within 7 days.
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Mr. Speaker : The matter being sub-judice it cannot be
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Mr. Speaker : The House is called to order please.
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Mr. Spesker : In view of the statement of the Minister
that there has been no strike by the shopkeepers, this ad journ-
ment motion is disposed of as not pressed.
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" Mr: Speaker : Now we go on to the next item.
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Makhdumzada Syed Hassan Mahmud : Mr. Spearker, the
preceding clause 4 unfortunately inspite of our arguments
has been adopted in the House and during the debate of the
same I pointed out that in the subsequent clause 5 the
Minister wished to take the power from the MPAS so that
they can use it to their advantage as they may deem it fit.
Mr. Speaker, 1 will refer the House to Article 229 of the
Interim Constitution which had laid down the provisions for
the functions of the Provincial Public Service Commission.
Out of that, only Clause’ No. 1 and sub-clauses (a), (b), (¢),
have been incorperated in the new bill, but the sub-clauses (a),
(b), (©), (d), (), and (f) of Clause 2 and the proviso have
been omitted. This is a deliberate attempt, firstly, to take
away the powers from the Legislative Assembly and secondly,
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‘through delegation of these power to use these ‘powers merely
by rules to be made by the Cabinet or the Government itself.
This again gives us a feeling that these clauses and sub
“clauses, which lay down the fundamentals, the principles on
which the Public Service Commission was to function, are no
longer deemed necessary to be incorporated in the bill, and in
the absence of rules we have rcasons to believe after the
statement of the Hon’ble Minister that they propose to make
rillés by Whichi théy Will rénder thé Public Service Commission
- more ineffective and fake it iruly useless. I will point out
that the sub-clauses of Clause 2 of Articlc 229 of the Interim
Constitution reads :— '

Article 229 (2) :

(a) matters relating to qualifications for, and
methods of recruitment to, services and posts;

(b) the principles on which appointments and pro-
motions should be made ;

() the ﬁrinciples on which ons belonging to
one service should be transferred to another ;

(d) Maticty affecting erms and conditions of services
and proposals adversely affecting pension rights ;

(e) disciplinary mattérs; and

(f) the recruitment of a person under paragraph (a)
of Clause (4) of Article 221. A

and all these provisions have been deleted. They have not
been incorporated and we are not sure whether these will be
prescribed in the rules also. Rules as compared to a legista-
tion in the Assembly are very unimportant because any time
the Government is at liberty to notify any amendmant in the
rule without taking thie Assembly into confidénce. I would
refiést the Hoirble Minister to keep the spirit of the Interiim
Constitution and the provisions in view to ensure that
the members of the Public Service Commission are given
full liberty and priciples are laid down specifically for the
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purposes of recruitment. In the absence of this, the members
will be completely left at the mercy of the Ministers and- they
will not be able to do: justice ‘to the office they hold. " The
members of this House should appreciate that these powers
that vest .in the Assembly through the Constitution, we have
been given the right to frame the laws for regulationing the
work of the Public Service Commission. We should lay down
the basic principles on which the members of ‘the. Public
Service Commission must function and we must not make
ourselves so ineffective as to give all the powers by delegating
these through a legislative measure to the Ministers and to
the Cabinet. Are we not competent enough to take these
provisions and lay down the principles on which the future
recruitment should be donme ? I feel that this delegatian of
power will further demoralize the Services.

Mr. Speaker : We are not discussing the general situation
in the country.

Makhdumzada Syed Hassan Mahmud : Sir, we are onily
discussing that the officers so appointed will be left at the
smercy of the Government if there is no specific regulation laid
in the law for the purposes of recruitment. They will be
. totally at mercy of the .Government and helpless to per:
form their functions properly and justifiably. That is why I
gave that example. '

Mr. Speaker : That has no rélevéncy to this subject.

Makhdomzada Syéd Hassan Mahmud : Is it relevant that
an officer why would ensure independence would not adminis- _
ter...... B

Mr. Speaker : May I enquire from the Hon'ble member
whether the Election Commission is a constitutional organiza-
tion,

Makbdumzada Syed Hassan Mabmud : Not the Election
Commission Sir.
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Mr. Speaker : Is the Electlon Commission not the oonstl-
_ tuttonai organization 7

Makhdnmaada Syed Hassan Muhmud Butlam dlscussmg
that thcy are supposed to be mdopendent in execution of their
work. - I am referring to the Provincial Services. .

- Mr. Speaker It is not a genéral deb“ate

Mak}:dumzadu Syed Hassan Malmmd I am not dlscussmg;
or indulging on any general debate. I am dlscussmg my own
amendments. Iam onlytrying to cenvince the House that this
should have been the part of the Bill. We should not delegate
these powers to the Govemment We should ensure that the
executive officers in the Province sheuld without partiality with-
out prejudice be able to discharge their functions. It is on that
ground that I am argning that the members should realise their
duty Why should they delegate these powers to the Govern-
ment for making rules for this purpose. If the rules wete
before us and we felt that these very basic principles had been
prcscrlbed in the rules, I would not have had any hesitation in
accepting this legislation but the rules are to be framed by the
‘Government and when a member of this House at a later stage
questions the desirability of appointment, the Minister will say
that it is in accordance with the rules, in the framing of which
the - House has not partidipated My amendment is merely to-
ensure that the services in the country are absolutely indepen-
dent and they are under no influence whatsoever of the Party
in power If they want to practice democracy, if they want to
give impartial administration and if they want to eam‘ a good
name, they should pot involye themselves in such frivolous and
small matters as the recruitment of the lowest officer in the _
Provinee. - £ hope the Minister will give us the assurance that
either they will accept the amendment or, if they by brute
majority over-rule it, they will prescribe the same in the rulés
S0 as to 3ustrfy thetr own act:ons
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M. Speaker : Powers of the various courts including the
High ‘Court which are enumerated in Article 212 have been
takep away from the High Court and the other Courts and
have been entrusted to these Tribunals and Courts. '
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Makhdwnzads Syed Hasssn Majuad : Mr. Speaker, the
House is not in quorum.

Mr Speaker : Let there be a count...... The count was
taken......The House is in quorum. Yes Haji Muhammad
Saifullah Khan. -
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Clause 5 (b) to advise the Government
on such matters a8 may be prescribed
relating to the terms and conditions . of
service of persons who were members
of a Provincial Service or hold posts
in connection with the affairs of the
Province, and '
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(b) to advise the Goverament on any .
matter on which the Commission is °

consulted undet sub-section (2) or which

is referred to the Commission by the

Government, -
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(2) The Government shall in relation to the
Provincial Services and such poste connected
with the affairs of the Province consult the
Commission with respect to :

(a) maiters relating td. qualification for,
and methods for recruitment to, services
and posts ;

(b) the principle on which appoint-
ments and prometions should be made ;

(¢) the principles on which persons be-
longing to one service should be trans-
ferred to another ;

(d) matters affecting terms and con-
ditions of service and proposals adver-
sely affecting pension rights ;

() disciplinary matters ; and

gf ) the retirement of a person under the
- law. : Ay
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present Bill.
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Begum Rehana Sarwar : 1 move :
That the question be now put.

Mr. Speaker : He has touched the last point in the
_amendment. Yes, Syed Tabish Alwari, please continue.
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. Makhdumzada Syed Hassan Mahmud : Sir, I would like
to point out that the House is not in quorum.,

Mr. Speaker : It is just five minutes back that 1 counted
the members, When the count was taken, the member was not
present in the House. Ican’t permit this objection to be
taken up after every five minutes.
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Makhdumzada Sved Hassan Mabmud :. If the House is

Mr. Speaker : Just five minutes back I took a count. [
am not going to count the members after every five minutes.
I can’t permit the members to make a farce of the objection
of quorum. "Aftér every five minutes it is being raised -and
every time it has been found that the House was in quorum
except once. There should be some limit to it. The member
s[_l;ou_ld keep himself acguainted with the proceedings of the

ouse.

Makhdumzada Syed Hassan Mahmud : 1 am sorry, I
take an exception to it. The moment the House is not in
quorum. :

Mr. Speaker : [ can’t entertain such objection after
every five minutes. Five minutes back 1 entertained th
objection and the House was found to be in quorum. -
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Mr. Speaker : Please resume your seat. _
oo oy WS Or B s om 1Y Gl 1 B Qlel Syege
- Sale Uiy &
_ Mr. Speaker : Please come to my chamber and we will
discuss it, but I can’t aliow this objection after every five

mimités. The member who is away for most part of the day
takes up the objection of quorum. Let us not makes a farce

to'it.
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People go on wqui_ng unless a serious notice is taken of
it evenin the House of Commons and in the Indian Lok



Sabha. In the House of Commons, which has a membershi
of 670 and which has a quorum of only 30 members, procecxf—
ings go on even if 40 members are not present, and according
to their conventions, objections are not taken.
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Mr. Speaker : It is the seventh or the eight time that this
objection has been taken.
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Mr. Speaker : Except once the House was in- quorum
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Mr. Speaker : The moment counting ends and there are

47 members the House is in quorum. How can I say how 47
many members entered afterwards ? q /
1/

Syed Tabish Alwari, please continue with your spe
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Mr. Speaker : Let us be relevant.
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Mr. Speaker : That is not correct constitutionally.
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. Mr. Spesker : That is not correct constitutionally.
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" Then he can exceed the legislation powers.

Makbdumzada Syed Hassan Mabmud: Mr. Speaker,
you are right. You are right to that extent that the Governor
acts on the advice of the ief Minister.

. Mr. Speaker : I will read Asticle 129 of the Constitution
of the Islamic Republic of Pakistan:—

(1) 121 Subject te the Constitution, the
exccutive authority of the Province
shall be exercised n the name of the
Goverror by the Provincial Gevern-
ment.......

----- 5o e Gl 9K O e i 2

Mr. Speaker : To remove or not to rewove a person or
to keep a person, in service Is an executive authority and that
has to be exercise in the name of the Governor.

Haji Muhammad Saifullab Khan : When a legislation has
been made and a law is made......

Mr. Speaker : It doesn’t over-ride the Constitution, Con-
stitution makes it very clear. “Subject to_the Constitution,
the executive authority of the Province shall be exercised in
the name of the Governor......"”

Haji Muhammad Saifulish Khan :Sir, what do you mecan
by this ‘“‘executive authority”? '

Mr. Speaker : You know what do I mean by ‘exective

authhrity’. You can't exercise it otherwise. When you em-

wer the Provincial Government, you have to say “The
overnor.”




Makhdumzada Syed Hassan Mahmuod : But Sir, we are not
empowering the Provincial Government we are empowering
the Governor by legislation,

Mr. Speaker : You can empower the Government, you
can empower the Governor, and according to the constitution
it is the Government, and the Government is exercised by the
Chief Minister.

Makhdumzada Syed Hassan Mahmud : Mr. Speaker,
you are right because discretionary powers of the Governor
under the constitution have been taken away which previously
vested in him and now any action by the Governor will be on
advice of the Chief Minister. There we agree. But the Minis-
ter is relevant to that extent and irrelevant to the extent
because-it is the members.of the Public Service Commission
who were being discussed and the Hon’ble on the floor of
House accepted that if a member disagrees with the directions
of the Chief Minister for the nomination of a Provincial
Government servant, he shall be removed, and now he is
emphasising about the dismissal of a Provincial Government
servant and not the members of the Public Service Commis-
sion.
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- “‘which shall act through the Chief Minister.

Makhdumzada Syed Hassan Mahmud: That is correct
Sir.

Mr. Speaker : I doubt if legislature can entrust the
Governor with any executive authority but in accordance with
%r{;{iple 129 of the Coastitution of the Islamic Republic of

akistan.

~ Makhdumzada Syed Hassan Mahmud : You are right Sir.
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Mcs. Speaker : Let us not dilate on it too much please.
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Mr. Speaker : The question is :

That for Clause $ of the Bill, as recommended
by the Standing Committee on Services, General
Administration and Information, the following
be substituted, namely:

(1) The functions of the Commission shall be :

(a) to conduct tests and examinations for

the selection of suitable person for
appointment, promotion and recruit-
ment to the Provincial Services and
such posts connected with the affairs of
Province and such other posts in or
under a Corporation or other body or
organization set up by the Government
under any Jaw as may be prescribed ;

(b) to advise the Government on any

(¢}

matter on which the Commission is
consulted under sub-section (2) or
which is referred to the Commission by
the Government ;

to advise the Government on such
matters as may be prescribed relating
to the terms and conditions of service
of persons who are members of a Pro-
vincial Service or hold posts in ‘connec-
tion with the affairs of the Province ;
and

{d) such other functions as may be pres-

cribed.

{2) The Government shall in reiation to the

Provincial Services and such posts con-
nected with the affairs of the Province
consult the Commission with respect to :

(a) matters relating to qualification for, and

methods for recruitment to, services and
posts,

(b) the principles on which appoiniments

and promotions should be made,
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{c) the principles on which persons belong-
ing to one service shou d be transferred
to another ; '

(d) matters 'aﬁ'ecting" terms and conditions
of service and proposals adverselly

affecting pension rights ;
(e) disciplinary matters ; and

(f) the retirement of a person under the
law.

(The motion was los?)
Mu. Speaker : The question is

That for sub-clause (a) of Clause 5 of
the Bill, as recommended by the Stand-
ing Committee on Services, General
Administration and Information the
following be substituted, namely

(a)' to conduct tests and examination for
recruitment to :

(i) such Provincial Services .and posts
connected with the affairs of the
Province, as may be prescribed,
and .

(i) such posts in or under a corpora-
tion or other body organization_set
up by Government under aay law.
as may be prescribed.

_ (The motion was carried)
Mr. Speaker : The question is

That in para (b) of Clause 5 of the Bill,
© as recommended by the Standing Com-
mittee on Services, General Administra-
- .. tion and Information, for the semi-
colon and the word ** | and” occurrin,
at the end, a full-stop be substitut
and para (c) be deleted.

(The motion was lbst)

o -
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Mr. Speaker : The question is :

That after para (¢) of Clause 5 of the Bill, as
recommended by the Standing Committee on
Services, General Aaministration and Informa-
tion, the following new para be added as para
(d), namely :

(d) to recommended the Government the
cases and names of the persons to be
recruited or promoted to the Provincial
Services and such posts connected with
the affairs of the Province.

(The motion was lost)
T Ty
Hl oz o O e e K 050900 § O 3 K e
TG O G S B ow Ol T s - gy ki
Mr. Speaker : I cannot entertain the amendment moved

by S.M. Masud and Sh. Aziz Abmad as there is no proper
notice.
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Mr. Speaker : I ireat it as amendment to the new clause
moved by Haji Muhammad Saifullah Khan that the words
fifteenth day of Fanuary™ be substituted by the words “‘3lst
day of January.” 1 sha also treat amendment No. 29 to be
an amendment to the motion moved at 28 that the word
«Government”’ be substituted by the word “Governor.”

Hisji Mubammad Saifulish Khan : How is it possible ?

- Mr. Speaker : This is actually what is being donme. One
principle - clause is being given and this is being asked to be
replaced by substituting the word “Governor” in place of
“CGovernment™”. This is the effect of these amendments.
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Then it becomes the proc